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SED N every Art and Science 
| there are certain Rules and 
Foundations towhich a man 
ought to give credit, and 
which he cannot deny. 

In like manner there are divers Maxims 
and Fundamentals in the knowledge of the 
Common Laws of the Land,which a man ought 
for to believe wery neceſſary for thoſe who mill 
underſtand the ſame Law, eſpecially at the be- 
ginning of their Studies : for upon thoſe Fun. 
damentals the whole Law doth depend, For 
which purpoſe in time paſt there was compoſed a 
very profitable Book, call'd The Regiſter, which 
doth contain ſunary Principles, by hich he muſt 
be well inſirufied who would ſludy the Law. 
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THE FREEFALCE. 

And alſo for that purpoſe was there compoſed by 
a Learned man a Book called Natura Brevyj- 
um, which Book doth declare and ſet forth the 
Diverſities and Natures of many Original Writs, 
with their Proceſs ; which Book. helped much to 
the underſlanding not only of the Regiſter , but 
alſo: of the Law of the Land, But becauſe of 
late time that Book hath been tranſlated into 
the Enpliſh Tongue, and many things are therein 
which are not according to the Law of the Land, 
and many other things are omitted which are very 
profitable and neceſſary for the underſlanding of 
the Law ; for that cauſe 3s this Work, compoſed 
and publiſhed, Wherein if there be any thinp 
againſt, the Opinion of the Sages who have the 
Adminiſtration of the Laws, the requeſt of him 
who hath taken the pains to niake this Treatiſe 
z, that they would correc ond amend the ſame, 
as they ſhall ſee good, according to the Law, 
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Contained 


in the enſuing Treatiſe. 


A 

Ccedas ad Curiam, p.40 
Accomp, 257 
Admenlurat.Paſturz, 275 
Admenſuratio'Dotis, 33T 
Ad admittendum © Clericum, 84 
Ad quod dampnum, 493 
Alteration ſans licenſe deRoy,558 
Anrulty, 339 
Annua Penfſto, $13 
Ajel on Beliajel, 491 
Apoſtata capiend. 519 


Afliſe de Novel duteifin, 393 
Afſile de darrein Preſentment,68 


Aſſife de Mortdaunceſtor, 433. 
Aftiſe de Nufance, 407 
Aſſociation in Aſliſe, 412 
Arttalnt, 233 
Attornat. faciend, vel recipiend, 
34 

Attachment, 

Audita Querela, 226 


Audiendo & Terminando, 243 
Auxilium ad filtum militem faci- 
end, vel fil am maricand. 183 


c 
Caufa Matrimoni przlocuti, 455 
De Cautione adnutcenda, jo 

Ceſſavir, 453 


Certificate ſur Afſiſe ſue, 403 
Ccrtiorart a remover Record, $37 
Champerty, 392 
Clerici non eligant. in Offic. Bal- 

livi,&c. pro terris ſuis, . 350 
Contra formam Collationis, 458 
Commuitlio pro ztate probanda, 


$59 
Common de Paſture, Turbary or 
Piſcary, 399 
Compoto, 257 
Contriburione factenda, 35r 
Contra formam Feoffament!, 353 
Conſpiracy, 252 
Conſuetydinibus & Servitiis, 337 
Conſultathan, I19 
Covenant, 323 
Covenant de\[eyie Fine, 325 
Coronatore &«ligendo vel exone- 
rando, | 354 
Cozenage, 452 


Corrodio 


The N'rits contained 


Corrodio habendo, 510 
Cui in vita, 428 
Cu1 ante divortivm, 454 
Curia claudenda, 282 
D 

Darrein preſentment, 68 
Dedimus poteſtatem de Attorna- 
to faciend, 63 
Debito, 263 
Decies tantum, | 380 
De deonerando pro rata portione 
$21 

Detinue, 306 
Diem clauſit extremurn, 558 
Diſceir, . 211 
Diſtreisen Glebe & Royal Chimin. 
387 

Dote unde nthil habet, 329 
Dore aiſignando, 532 
Droit en London, 12 
Droit Patent, 29,3 
Droit de Dower, 18 
Droit de Advowſon, 65 
Dum ſur infra ztatem, 4.26 


Dum non fuit coinpos mentis,4 4.9 


E 

Ejectione firme, 489 
Electione Viridarjorum, 36 5 

Ele&one de Clerk a prend- Ob- 
ligation. 367 
Entre enJe Quitbus, 424 
Entre ad Terminum qui przteriit, 
445 
Entre in caſt proviſo, 455 
=zntre in caſu conſimili, 453 
Entre ad communcin legem, 46 1 
Er ror, 44. 
Error 1n London, 49 
Eſcheat, 329 

Eſtrepamento, 13 
Eſend. quiet. de Toincto, 503 
Excoim. capiendo, 149 


Executione Ms 1 289 


Executio ſuper Stat. Stapul, 291 
Execurio 1n Com. Palatin, 293 


Executlo Judict), 42,43 
Ex grav! querela, 41 
Exoneratio Sctz ad Cur. Com. 
vel Baronis, 352 
Ex parte ralis, 186 
Arate probanda, 669 
F 
Falſo Tudicio, 38 
Formedon in Deſcendre,q71,47 
Formedon 1n rein 483 
Formedon inrevert, 487 
Forcible Entre, 550 
G 
Grants fait per le Roy, 897 
H 
Hzretico ccmburendo, 594 
Howagio rcſpectuandoz ibid, 
Homine replegiandc, 148 
I 
[demptirare nominis, $91 
Idiota ingqrirendo & cx:M! inando, 
$17 
Infimul tenuit, 430 
Intruſion, 45L 
Juris utruim, 109 
L 
Lahovrers, 372 
Levari facias; 585 
Leprofo amovendo, 520 
Libertate probanda, 172 
L1vertat. allocat. $09 


Licenſe de aller al Ele&ion, 379 
Livery horsdelmain le Roy, 555 
Livery poſt mortem patr1s 8& ma- 
tris, 57 
Livery apres mort le Tenant per 
$70,578 
Liy wy 


le Courteſte, 


Livery apres mort le Tenant en 
Dower, "$72 
Livery apres mort Tenant en tail 
& pur vie, $72 
Livery pur le Heir entail, $73 
Livery pur ter. ou petit Serje- 
anty, ib. 
Livery pur le Aunt & y_ de 
aver Partition, 574 
Livery pur de fair Livery fait de- 
vant, $75 
Livery, & de Partitione ciemd 
de ceo, $75 
Livery pur terres in Socage, 578 


M 
Magna Afſiſa Eligenda, 9 
Manucaptio, 553 
Melius inquirendo, 565 
Mene, Eo pots 300 
Moderata Mifſericordia, 167 
Monſtraverunt, 30 
Mortdaunceſter, 433 
N 
Nativo habendo, I7T 
Ne admittas, 83 
Ne 1injuſte y-xes, 21 
Non ponend. in Aſſifis,&c. 368 


Nomina Corrodiorum & Penſion. 


in Anglia, SI4 
Nuper obilt, 437 
Nuſance, 407 
Nuſance Vicontiel, 410 

FP 

Partitione facienda, 137 
Parco frafo, 221 
Perambvulatione faciend. 296 
Plegiis acquietandis, 304 
Pone de remover Plee,$&c. 155 
Ponend, in Aſſiſis,&c. 358 


in the enſuing Treatiſe. 


Poſt diſſeiſin, 421 
Prote&ion, 62 
—_— in Capite, Io 
Prohibition __ Inhibirion, 88 


Procedendo ad Judicium , 34r, 


$ 
Parſons ne Prebends ne PE... 


charge oy leur biens, +39x 
Pulchre placitando, $96 
Pur faire proclamation que nul 

jeg ordures en les foiies, 392 

N 
Quare Impedit, 7E 
Quare non admiſir, Iog 
Quare incumbravit, 107 
Quarentina habenda, 360 
Quare ejecitinfra termintum, 439 
Quz plura, $64 
Quod permittat, 272 
Quod £1 1deforccat, 347 
Quo jure, 284 
R 

Rartionabili parte, 270 
Rationabilibus divifis, 285 
Recogniſance en County, 254 
Recaption, I58 
Recordare, I57 
Redo in London, I2 
Recto de Dote, 18 
Recto Clauſo, 23 
Redo de rationabili parte, 19 


Recto de cuſtod. terr. & hzredis, 


308 
Repleg1are de averiis, I5;2 
Reparat1one faciend. 281 
Reſcous, 223 
Rediſlerſin, 417 
Reſtitut, Temporal, 376 

SCu- 
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Seutagio habendo, © 185 
Securitate pacis, © 177 
Securitat. inyeniend. quod non ſe 
 divertat ad' partes exteras fine 
licentia Reg. ' ' - 
Sefta ad Mojeridintim, ' - 271 
S1 non otnnes, EE 245 
Sine afſenſu capitulz,- 431 
Spoliation, 80 
Super Stat. 12 Re2.cap.13 que nul 
ze& Dung, &c. 392 
Super Stat. Ed. 3. an. 23: verſus 
bourers, :* © - 372 


'Sur Statut. que nul ſoit Victuailer 
pur le temps que 11 eſt Major, 

84 
' Sur Stat. x Ed. 3.CaP.I2. 054 
Superſedeas,  - 824 
Sur Stat. pur Seneſchal & Mareſ- 
challe Roy, -+:*."008 


Tz he Writs contained, cc. 


Sur Statut. Articuli Cleri, 386 
Pur Seiſer terr. 8 Tenant en 
: - Dower que marrie fans Licenſe, 


388 
T 
Treſpaſs, I99 
Treſpaſs ſur le Cafe, 204. 
Tolnetnm, | 50% 
Toit, © 7 
Ee E | 
Vaſto, 123 
Vi Laica removenda, 12t 
Vicuallers, ; 384 
4 

Warrantia diet, 3s 
Warrantia _—_ 297 
Waif, «© 123 


Withernam, 15, 
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The TABLE to the Book of 
Fitz-Herbert's Natura Brevinm. 


Ybatemcnt. 
Here the Writof Reple- 


V\ V Recaption fhall abate, 
160 L 

Tf.a man uſes his Common pen- 
gant his Writ it ſhall abate 1t, 
402 M 

Where for want of 7 & ar- 
mis, -and when, if it 1s put 1n, 
| 160,191,192 H 
Non ten:re ſhall not abate a Nu- 
per obiutt, 43 2D 
A Writ of Diſceit ſhall nor a- 
bate for form, 211 E 
Whezc an Andita queirila ſhall 
abate, 231 R 
In Debt,when it 1s in the D:bet 
and Detinet, 263 
When in Quad permittat, 274, 


276C 
Non ſuit in the firſt ARion ſhall 
- not abate a- Warrantia Charte , 
| 300 L 

Where the Writ of Covenant 
ſhallabate,and where not, 32s E 

Accedas ad Curiain. 
Toremoyea Writof Covenant 
out of a Hundred-Court, 323, 
324 
Abbot 52e Tozpotation, 
Acions, 

When in A&ons brought, the 
King ſenderh moſs rit not to pro- 
cced, Rege inconſ; 116,344 D,345 E 

A Decits rants a Popular 
action, 280 41 

Fcttons upon t} \eCaſe, v 

6 reſpals yon the Tafe. 

A__ 00 the Arch-Deacon 


vittabates the Writ of - 


for refuſing to give IndaQion, 
10s H 
Lies againſt a man for falfly In. 
dicting another, 266 L 
Lies upon a Verbal Covenant, 
24 G 
Itlies for a Damage received by 


a Nulance, 393 
Accompt. 

The forms of * Writ, 258, 

259 


In what caſes itlies, 257 P,Q, 
A,B,C,258,289,260 


Where may be ſued, 258 D 
[t lies againſt one chat was not 
aually Bailiff, 257 2 


Againſt him that receives the 
profits of my Land, ibid. A 
For the Infant againſt his Fa- 
ther, or Guardian in Socage, 257 
B,260 A,B 

Againſt one that enters with- 
out his Conſent, 260 B 
The Executors may have this 


Action, 257 C,258 
It lies not againſt Executors, 
257C 


It lies between Merchants that 
occupy in Common,258 D,E,261 
| G 


For the Succeſſor, 258 
Where the Plaintiff may re- 
move it by Pore, and where the 
Defendant, 259 G 


The Writ of Monſiravit upon 
the Statute, and where it lies, 259 
H 250 

Proceſs of Outlawry lies in AC- 
count, 


259 
Debc 


B 


The Table. 


Debt lies for arrearages of Ac- 


counts: 251 C 
It lies againſta Woman,but not 

- againſt an Infant, 261 D 
Againſt a-Prior, 261F 


Againſt Baron for the receipt 
of ts Feme, 261F 
Ir ltes for goods delivered be- 
yohd the Seas, 261G 
Where goods are delivered 
uporr condition, tbid.G 
Lies not againſt a Deputy Re- 
cever, 262 B 
Liesnot againſt an Apprentice, 
but it lies againſt a Servant who 15 
ſent to rece1ve mony, 262 D 
Where againſt Collefors, 7b. F 
Where the Writ of Ex parte 
hes for the Accomptant, 285 7 


Ad Clericum admittendium. 
The form of it, 84B 
For whom it lies, and to whom 


ro be dire&ed, 84B 
Where it lies for the Kings 
Parentee, 85 D 
Where to the King ex officio, 
&g*'E 

For the Patron after the 11x 
Months, m.F 


The Defendant ſhall not have 
- It upon the abatement of the 


Writ, 8s H,86 M 
The Defendant muſt make t1- 
tle, 85 8R,1.,85 4 


When the Plaintiff ſhall have 
It without making title, 4b. N 
Tt may be dire&ted to the Bi- 
ſhop or his Vicar General againſt 


whom the Recovery was, #%b,Q 


Diſtreſs againſt two, 87 4 
Fora Stranger not party tothe 
Writ, ib.C 
Upon agreement to preſent by 
turns, iv.E, F 


Admeaſurement de Dower. 
Theform of the Writ, 331 G 
Where to be brought, th.F 
Where it lies, and for whom, 

331 F,G,H,332 
Tt may beremoved, 331,332 
Where to be 'made,z3! 7,332 
It lies not of an Improvement, 


: 332 C 
Upon a poſſcſiion 1n Law, ib.D 


Admeaſurement ae Paſture. 
Theform of it, 275,258,279 
What 1t 1s, and where it lies, 

275 B,c,280 H 
Lies not for the Lord, 276 D, 


279 D 

Nor againft him, but an Atſize 
only, 276 D,277 
Commoners by Vicinity ſhall 
have it, 277 E 
It may be removed, 277 F,G 
The Count in it, 278 4 


The form of the Writ to'the 
Sheriff to make 1t, 279 B,279 C 
Where the Writ de Secunda 
Superoneratione hes, and the form 
of it, 279 £E,280 
Out of what Court, 280 F 
The forfeitures upon the Judg- 
ment, 280 G 
A4 quod dampnum. 
The form of the Writ where 
the lands are given in Mortmain, 


473 454944495 
Where a Chaplain or Woman 
gives lands, 494 


For a Chaplain and Lay-man, 


: _ 494c 

Where , notwithfianding the 
Kings licenſe to alien, there muſt 
be an ad quod damnum, 495B 


The form of the Writ where 
the King grants the Abbot licenſe 
459 F 

To 


to purchate, 


{8 

- 33 I 

7M 

C 5 

hes 
[53 


To an Abbot or Biſhop to ap- 
propriate a Church, 497 H 
They muſt be made according 
to the Letters Patents of licenſe, 
497 C,D 

It lies where an Hoſpital or 
Prebendary 1s to be founded, 498 
E 


Where the Kings Tenant aliens 
there ought to be an ad quod 
dampnum, 498 H 

The form of ir, 498 H,499 

Where the King glves leave to 
make a Litch near to one of his 
Ponds, $00 D,gol E 

Upon granting the Afſize of 
Eread,&c. SOT F 

Where lands are giv83. to the 
King to be given to a Re{1gious 
Houle, gol 4 

Upen granting of a Pardon for 
Intrufion, 502 D 

For a Forreſtcr upon granting 
over h1s Othce, 802 E 

For cutting down Trees, and 
making Ailare of the wood 1n 
the Forreſt, 502 F 

For encloſing part of a For- 
reſt, 02G 

Where a Patcnt 1s granted , 
abſque aliquo brews des ad quod dam- 
all, 503 

JIdvowſon. 

The King ſeifed of an Advow- 
ſon, and during the avoidance 
grants this over , he ſhall not pre- 
lent, 74 N 

Where the Exccutor ſhall pre- 


ſent upon an Avoidance, #74 B 
FIid. 

Between Parſon, .Patron and 

Ordinary, I09 R 


Between the Lord and his Ser- . 


yo, I59 F 


The Table. 


Ai le Roy, 
Upon aid trouuer the ARjon 
ſhall ſtay until a procedendo 74 1g- 
quela out of the Chancery,z42 E, 


G 
How the Writ ought to be,342 


F,G 
It muſt appear that the King is 
concerned otherwiſe a Procedendo 


les, C 
Fiel oz Beſatel. __ 

The form of the Writ of Ajel 

Ty 

What it 1s where 1t 6d br 
whom, i. 
The Aunt and Necce ſhall 
joyn 1n 1t, t.H 


Alimnation jans Licenſe, 

The Rings Tenant ought not to 
alien his lands until an ad quod 
dampnumn tued out, and the Kings 
Licenſe for it, 493 H 

The form of the Wrir of ad 
quad dampnum, 498 H 

In what caſcs a Licenſe under 
the Great Seal muſt be ſued our, 

: 498 H, 499 B,500 C 

Upon alienation without Li- 

cenſe the King ſeifeth the Lands, 
SOL C 

Amerceinent, 
. In whatCaſes, and upon what 
Amercements a writ 4e Moderata 
Miſericordialies, 167,168,169, 
179 
What perſons are to be amer- 


ced, and how, 170 B 
Fnnuity. 

Debt les not where it conti- 

nues, 268 R,I 


It lies for Executors for arrears 
of an Annuity,257 £,266 1,268 I 
The form of the Writ, 339 B, 


340 C 
B 2 Where 


Pa. 

Where to be rought, 340 E 
In what Caſes it —_ 339 

- In what Co 339 B,C 
' Where the be charg- 
ed, 340 F 


It lies upon a Grant by a Cor- 
poration, 340 G,341 HB,h,k 
Upon the Kings Granr, 341 L 
By Patron and Ordinaries 
Grant, 341 K 
Annua Penſzo. 

Where this VVrit lies, and for 
whom, $13 G 
The form of it, 513 
The form of the Grant of a 
Deacon, S$I4 H 
What Abbjes or Priories ought 

10 have Penfions and Corrodies, 
514 

Fppeal. 

Lies not after Judgments in 
Nuare Impedit, 96 A,B 


Appendant. 
| An Hoſpital may be appendant 


to a Mannor, 94 B 
Apoſtata Capiendo. 

In what Caſes it lies, * $19 C 

The form of the VVrit, #b. C 


There muſt be a Certificate in 
Chancery, $19,520 


Irreft. 
The body of a Clergy-man 
not to he taken 1n Execution up- 
on a Statute, 2501 


Illile. 

An Attaint lies not in an Aſ- 
file, except before Juſtices of Aſ- 
fifeor Common Pleas, 241 H 

Againſt the Lord for ſurcharg- 
ing the Common, 276 D,277 

The King cannot prorogue an 


The Table. 


Afﬀiiſe hecauſe the Defendant i 151n 


his ſervice, 342 H 
VVhere new Judges are made 
after Verdi& , and: before Judg- 
ment, 3431 
That they do not proceed Rege 
zncon(ulto,in what caſes it ſhall be, 
344 D, 345 E 

VVhen an Afſiſe may; be put off 
for a time, 345 F 


Aſſize de Novel diſſeiſine 
VVhere it lies, and for whom, 


and in what Courts, 393 A,B 


For what things, 3965, 397 H, 
398 


The days of the _—_— 393 


394 
The Juſtices of Afſiſe i take 
it without Patent, 394 F,495 A 


The form of 1t, 394 F 
If before other Juſtices,394 G, 
HB,395 BK 


The form of it in the Kings 
Bench or Common Pleas, 395 B 
The Demandant muſt find 
Sureties, 395C 
VVhere there may be a Vou- 
cher, 396 
It lies for Tenant by Elegit,&c, 
396 6,397 
The form of the Patent where 
there are ſeveral Aſſiſes depend- 
ing between two perſons, 397 1 
VVhat ſhall abate it, $397 B 
A Patent dire&cd to Juſiices, 
400 
Of what Sciſin, 397 4,C,398 
F,H,qol I 
There may be ſeveral things 1 . 
one writ, 398 
VVho ſhall be Diiſeiſors , jar 
whonot, 398G, H 


VVhere the writ of Aiſiſe of 
Comimon of AR, 
e 


; It, 


The forms of It, 29 
In what County and where to 


be brought, 399,400 


Aſſize de Mortdaunceſiore 
In what Courrs to be brought, 
393C 
The daies of the Returns, 393 
_ C394 
The form of the writs, 433 £, 
EE 434435 
The Procels init, 4350 
In what Caſes 1t lies, 433,434 
' 435, 436 
The General Patent will ſerve, 
_ 4339434 
The form of the writ of Sum- 
mons, 34G 
The Aunt and Neece may joyn 
10 it, 434 
--A Certificate writ of Aſocia- 
tion and $7 non omnes will lie upon 


; ; 435 D 

Ir hes for the Heir againſt the 
Guardian, 435 
Voucher lies in it, 7h. 
Lies not for Lands deviſable by 
VV, 36 H 


It lies againſt Strangers, and 
not Privies in blood, 436 L 
It lies for a younger Brother, 
where the elder hath been gone 


18 years, 435,437 
Aſſuze de Nuſances 


The form of the Patent,407 L, 
408 

VVhere, 1n what Caſes, and for 
whom 1t lies, 407K, 408 X, 
409 A 

In what Counties ſhall be ſued, 

: 4974408 

Ro Setting up a Fair , where 1t 
= thallbe a Nuſance, 429 A 


The Table. 


Aſſize de Darrein Preſentment. 
The form of the writ, 62F 
VVhere and for whom it lies, 
69 G,H,f 

Tenant for years, H 69,70 
Uſurpation upon an Infant, 70 
Coparceners, zb.4 
VVhere it may be per Journey- 
Accounts, 70C 


Aſſize de Freſh force. 
No writ of falſe Judgment lies 
1n1t, 42 L 


Iſſociation in Aſſile, 

@- St non, Omnes. 

See Commiſſion. 
VVhat it 1s, and where it hes, 
412 E,415 H 
The form of it, 412 
For ſeveral Aﬀizes, 415 H 
The form of the writ to Ju- 
ſtices new aſſigned, 413 F,q415 4, 
_ 
For the Aſſociate, 413, 415, 
16 


; 4 

The form of the writ of $7 xox 
omnes, 414 H, 241 H,245 C,416 
An Aſſociation after an Ailo- 
ciation lies not, 414 D 
A General Patent to take all 
Afliſes, 414 D 
The old Juſtices ſhall deliver 
their Records to the new ones, 
415 G 

 VVhere one of the two Juſt:- 
ces cannot ccme , and anothcr 15 
added, 415 4,415 
The King may make an Allo. 
ciation in Jurics as wellin Aftizes 
as Attaints, 15 
So likewiſe to the Sheriff in a 
Rediſleifin, 417 D,418 K 
Although the Afſize 1s dilcon- 
rinued, ver the Aliociations and. 
YVrits 


The Tuble. 


Writs of S: non 07:nes continue 


all the Aflizes, 417 4A 


$ttachment. 


Againſt the Lord that refuſeth 
to hold his Court, ſo thathis Te- 
nant cannot proceed upon his 


writ of Right, 6E 
For diſtraining after a Ne #nju- 
ſte vexes, 21 D 


Lies againſt Lord in Auncient 
demeſne that rcfuſeth to hold ts 
Court, 26D,E 

Attachment hes againſt the 
Sheriffs that refuſe to execute a 
Recordare, 26 £E,27 A,B,D 

Attachment againſt rhe Lord 
for diſtraining afrer a Monſtrave- 
Tupt, 32 B,C,33 F,G,H,I 

For not doing Execution upon 
a writ de Executione Judicit, 43 

B 


Lies upon an Admittendum Cle- 
Yicum, 84C 
Attachment lies upon the B1- 
ſhops refuſal to admir the Clerk 
upon a uare non admifit, 105 C 
When uw lics againſt the Sheriff 
in title Zxcommunicato capiendo, 


I,90,B 
For notexecuting a homue Re- 
plegiando, Ig0 B 


Lies againſtthe Sheriff for not 
eXccuting a Pluries 1n Replevin, 
. IS2 ZE 
Upon a Moderata 2iiricordza, 
167 4,8,C,170 D,t71 

After a writ de Securitate Packs, 
159 f 

Lics againſt the Sheriff for nor 
delivering the perion that brings 


Is 4117t a quirel a, 232 F 
For not exccuting a Writ of 
Conſpiracy, 259 N,257 


Lies for proceeding to Judg- 
ment after a Pone allowed, 254 
Lies againſt the Sheriff if he 
will not make admeaſurement of 
Common upon a writ direed to 
him, 277F 
Lies againſt a Major that will 
not certifie a Statute, 289 C,291 
D 


Againſt the Sheriff for not 
EXecuting an Execution upon it, 
2953 

Lies againſt a Commiſſioner 
that will not certifie the Conu- 
ſance of a Fine, 328 B 
It lies for proceeding after a 
Procedendo ad Judicium, 342 C 
Itlies not againſt Juſtices upon 
Record, 344 A 
Tr lies againſt the Lord for 
diſtraining atter a writ de Exone- 


ratzone Secte ad Cure Com. wel B1-. 


_— 355 D 
So likewiſe againſt the Sheriff 
. or his Bayliff, 357 4,353 


It hes when more Services are 


diſtrained for than are duc, 353. 


F,4A 
Againſt the Sheriff for not re- 
turning right perions turors, 371 
Upon a writ de Tolneto quizt. 
Eſſend, 503 
Tr hes for not obeying the wrir 
a2 Corradio hahendo, SII E 
Tr lies for procceding atter a 
wris de Pilchre Placitando ſucd 
Out, $95 C 


I ttachmen: ſur P2ohibitio:. 


When,and where the King may 
have it, Go F,gg 1M,N,G6 4 


Where the party 1ved 1n the 
Spiritual Court may have t,go H, 
1,95 B 

Where 


Where itlies againſt the Judge, 
go L 


For Suit for Treſpaſs, go M 


For illegally Excommunica- / 


ting, 92 E 
Where it lies for proceeding 
after a Prohibition, 93H 
Where it lies after Judgment 
in Quare Impedit, 96 A,B,95s MN 
For citing the Kings Chaplains 


for Non-reſidency, 99 G 
- For ſuing out of the Real: 
Ioo H 

So likewiſe upon a Citation 
from Rome, 100 T1 
For ſuing out the Juriſdiion, 
Io2 F 


For ſuing for above 4o s. in a 
- County-Court, A 103 
For dividing an entire debt in- 


to ſeveral Plaints, F1/ 
For ſuing in Treſpaſs YV# & ar- 
Mis, Io4B 


| For Charters which concern 
._ the Inheritance, log B 
.._._ Forproceeding after a Non Po- 
F + nerd. in Aſſiſis, 358 C,370C 


IFttainder. 


a perſon attainted, and when,z21 
H,322 K 

The Pernor of the wed ſhall 
anſwer the King, 322K 


AFttaint. 

The form of the Writ, 233 #, 
Ny0. 234 A,C,D 

In an Afſiſe, 23g 1,K,L. 240, 
24117 
» 235,237 
A. 2320 
Wha: ts 2 good barr to it, 237 
G 


Where it lies, 233 G 


x 
+3 
8-22 
2 {4 
Eo 

V8 

x 3 
43; 
Iva 
LE 

<XM 


The Table. 


*Ayho ſhall have the Eſtare of . 


In what Court, 233 G,237 M, 
238 0,239 H 
It lies for that which toucheth 


the freehold, 2331 
In Treſpaſs, 233 K,L 
For Damages unpaid, 233 M 


Upon a N?ſz prizs, 233 N, 234 
A 


In a Liberty or Corporation, 
2330 

Upon a Plaint —_ writ, 
7s 234 4,546 F 
Within the Verge, 234 C,546 
EF 


The Proſecutor may be bailed 
out of Priſon to proſecute his 
Writ, 234 D 
Where the Heir ſhall have it, 

238 B,239 F,G 


It lies for Vouchee, 235 E, 

238 A 

For him in Reverſion, 235 EZ, 

238 4 

Ir lies not where the Witneſſes 
affirm the Verdi&, 2 


>; 

Where it lies although the 
Verdi& 1s true, 235,236 A 
Upon an enquiry in waſte, 236 


It lies for the King, 235, 23 


Where there are two Enqueſts, 
236 E 
In an Aſſiſe, 237 

Ir lies before Execution lued; 
| 237 G,H 
The Judgment in Arraint, 2 237 
FH,242 L »243 
Tt lies againſt theTerre-tenant, 
227 

Ir lies not upon an Appcal, 3. 
Non-juit afrer appearance 1s 
Perempturie, 233 D 
Where the Writs muſt be ſe- 
yeral, 239 E 
Lies 


ET HE 
4,5 WAS Yr qv by 
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The Table. 


Lies not upon a falſe Verdi& 
"given in ari Aſſiſe, except it be 
before Juſtices of Aſfize or Com- 


mon Bench, 241H 


pon a Rediſleiſin, 241,242 
The 


puniſhment of the Jurors 


when convicted, 242 L 


Attornato faciendo & Recipi- 
endo. 

The form of the Writ, 349, 
(*] 
When it lies, and for w—_ 
349 D,350,351,352 
When the Tenant 15 1n ward, 
.- Jos 
To doSuit ina Hundred Court, 
&C. | 351 
To the Bayliffs to receive an 
Attorney, 351C 


' Fttozney. 


Their Powers, and who may 
make them. See 1n title Dedimus 
poteſtatem. | 

An ation lies againſt him for 
Covinous praQice, 213D, 227 A 

Where he may teak 
Informatus, 2171 

May bring Debt againſt his 
Chents upon his Bill, 268 L 

May be made in a Quid 7uris 
clamat &# per que ſervitia, 338 

The Tenant may make Attor- 

ney to do ſuitatthe Lords Courc, 


v0 

So likewiſe in the Hundre, or 
other Court, 351 
They are to be admitred ta 
EXECUte their Authority,35 1,352 


Fttoznment. : 
Grantee of a Reverſion by Fine 
ſhall nor bring waſte until At- 


Non ſum - 


rornment, | 1331 
Where debt for Rent lies by 
the Reverfioner without Attorn- 
ment, and where 1t muſt be, 268 
N 

The Meſne not compellable to 
attorn, 302 L,zo03 
Where a Diſtringas ad Attor- 
nandum les, 328 


Audita Querela. 
The form of the Writ, 227 
Where it lies, and for what, 
226 H, 227,4,228,229,230,231 
B,345 A 
Out of what Court, 231 $S,B 
To whom dire&ted,227,231 S, 
B 


| Where an Attorney Covinouſ- 
ly makes default, 227A 
One Feoffee may have 1t a- 
gainft another, 228 B,230G 
Upon a Defeazance, 229 C,232 

C 


Tt. lies upon a Releaſe after a 
Verdi, 229 4,2301,231B 
Againſt the Grantee of an E- 
ſtate, 229 E 
It lies for the Heir, 229B 
When a Stranger may have 1t, 
230 G 

Upon a forged Statute, 229 C, 
230 H 

It ies not after a Summons re- 
turned upon a Scire fac. 2301 
It lies for an Infant,230 K,232 

D 


For.one in dureſſe, 220 L 
Upon a Releaſe roone Obligor, 
230 M 

Tt 15 4 Superſedzas, 2300 

It may comprehend two mat- 
ters, 231 RK 
Where it ſhall abate, th. 
The Proceſs in it, zb. 


- 
7 - 2/8 
Ry 

» 


Where out of the Common 
Pleas, and where out of. the 
Chancery, 231 B, 232 

For the Feoffece of part of the 
land which did belong to the Re- 
cognizor, 332E 

Where the tnohy upon a Sta 
ture or Recognizance 1s entred 
mnto, and an Acquittance given, 

232F 


Yuncient Demeſn. 


What lands are Auncient De- 
mein, 30D,35 D,F 
When a Tenant 1s ouſted or 
diſſeiſed what remedy the Law 
allows him, 23F 
The Mannor and the Demeſns 
which 1s called Auncient de Meſne 
is under the Juriſdi&ion of the 
Common Law; but the Lands 
which are holden of the Mannor 
are ſueable no where but in the 
Auncient de Meſne Court, 24 M, 
216 4 

What renjiedy a Copyholder 
hath to recover his land, 25 3, 


| 26 
The Tenant may bring an Aſ- 
ſize againſt his Lord, 26 E 


What a&s done make Auncient 
de Meſne Frank-free, 28 
None but Socage landsare Aun- 
ciemt Demeſn, 28,30 B 


mt 


The Table, 


In what caſes they may have 
their writ of Monſtraverunt,zo D, 
31 F,6, .359C, 371 F 

The priviledges of 4urs ent de 
Meſne, 30 E,F, 359 C, 371 F, 
gO5g A 

Diſceit lies upon a Fine levied 

ar the Common Lav, 216 A 
Not compellable to appear at 
any Leet or Torn, 359C 
Nor to ſerve upon Juries , 37x 


F, 

Not to pay Toll, Pontage, &c. 

| ., 505 A 
They ſhall not contribute to 
the expences of Knights in Par- 
lament, $07 C 


Breve de Auxilio ad filium milis 
tem facere wel ad filiam marie 
tand. 


The form of it, 183 4 
When.it lies, and for whom, 
183 B,184G,H 

How much muſt be paid , 183 
C,F 


It was at the Common Law, 
183 D 
183 KR, 
i184 H 

183 


To whom directed, 
For the Kings Tenant, 


F 
The Lord may diftrain for it, 
I83E 


Bail, vide title Main= 
p213e. ; 
Baily in Fccount vide 
tit. Pccount. 
Bailiff of aMWannoz. 
JN what Caſes the Lord of the 
Mannor ſhall bring a Writ of 


a ——————— 


Reſcous , for a Reſccuuz done to 
the Baylift, 225 

He ſhall have an z@ion of 
Treſpaſs tor the lo's of his Ser- 
vice, 225B 


C Barlif 


_—_ — 
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The Table. 


againſt Baron and Feme for the 
debt of the Feme, 265 F, 267 C 
Againſt the huſband upon the 


Bapliff of a Franchiſe. 


Tn what Caſes he ſhall maintain 

a Writof Reſcous,224 G,225 A, 
B, 226 D 

Where the Lord ſhall have 1t, 
225B 

The Plaintiff upon an Execu- 
tion ſhall have it, 226 
Where compellable ro admit 
an Attorney, 351,352 
Muſt have ſufficient lands with- 


in the County, 365 4 
A Clergy man muſt not be e- 
ledicd, 390 


Baron © Fem?. 


A Feme Covert may be Attor- 


ney for her huſband, 59 C 


She ought to preſent within 
ſix months, 76 T 
Feme excuſed from waſte by 
her huſbands death, 1321 
The Writ de Securitate Pacis 
hes for the wife againſt the huſ- 


band, 179F 
Where they ſhall joyn in a 
writ of Niſceit, 216 C 


Conſpiracy lies not againſt 
them becauſe but one perſon, 255 


Account lies againſt Baron up- 
onthe Receipt of his Feme, 261 
F 


Debt (during Coverture) lies 


wives Contra@, 265 G,266 
The huſband after the wives 
death ſhall not bringan ation for 
a Debt due to her, 267 C 
Where the wife ſhall havea 
Rationabili parte bonorum, 270 L 
May joyn in a writ of Meſn, 
302 

The wife may have a Detinue 
againſt her huſband *afrer Dj- 
vorce, : 308 4 
Nuod ez deforceat ies for them, 
347 F,348 4 

They may be retained Servants, 


750 

Where ſhe ſhall be a Dilletſo- 
reſs, and where not, 398 G 
Where they may have a Dum 
201 ſuit infra etatem, 427 K, L 
Where the wife ſhall have her 
Cuiin vita, 428,429 
Where ſhe ſhall have her a4 
Terminum qui preteriit, 448 A 
The wife may have a Supplica- 
vit againſt her huſband, 530 F 


Beaupleader. 


Where the Writ de Pulchre 
Placitando lies, and to whom to 


be direQted, $96 A,C 
The form of it, 596 B 
An Attachment lies upon it, 

596 C 


Canſa 


S; 


-, tion, 


Cauſa Matrimonis prelocutis 


THE formof it, 455-B 
In what Caſes and for whom 
it lies, = 4554456 
It lics in the Per &X Cui, 455 B, 
&r Per Cus & Poſt, E, 
The Aunt and Neece may joyn 


in it, 455 F. 
The Huſband and wiſe may 
| ſue it, 456 I, 


It may be ſued withour any 
Writing to proveit, 456,L, 


Cautione admittend. 


The form ofit, 141. and where 
1t lies, C 


Tothe Sheriff to deliver a per- | 


fon Excommunicated, 141 D 
Biſhops Certificate of Abſolu- 
I41 F. 142 
Excommunication by the 
Chancellor of Oxford, 142 C 
A Superſedeas granted to the 
Sheriff to diſcharge one taken up- 
" on an Excom. Capiendo, 143 D 
So likewiſe upon an Appeal 
from a Senrence, 144 E 
Biſhops Certificate of Excom- 
- mengement, 144,F 145 BCD, 
Court of Rome and their Valk 
5 B. 
Superſedeas during an ant, 
I45 C _—_ E 
Scire facias, 

For a perſon Convict of F I 
ny, 147 A 
For Reflitution to a Church or 

Santtuary, 147C 
Vagrant, Monk, or Frier, 148 


Cauſe De Remover 
In a Writ of Right Patent, 5 F 
74,8 CD 


The Table. 


In a Writ of Right of Dower, 


I; E,16 
For the Petty Jury in Atraint 
after Conviction, 242L © 


Certiorart. 


What it 15, and from whenee 
it iſſues, 543 4. 
To certifie the proceedings mn 
the Ancient Demein (which were 
ſent into the Common Bench ) 
intothe Chancery, 29H 
Ts certifie Waſt, 131 4 
To remove the Sureties and 
Recogniſance upon a Supplicauit, 
I81C 
Who may have it, 180B 
To certifie it into Chancery, 
179,G,180,181,D 
For the Petty Jury 1n Atraint, 
242 L 
To the Executors of Com- 
mifſioners of Oyer and Terminer, 
250 A 
All Statutes muſt be certified 
into the Chancery, before Exe- 
cution can be ſued upon them, 
289 C,290 E,F,291 D, 293, B 
Ina Perambulation: faciend.295 


: C,297 
_ To certifie-the Conulance of a 
Fine, 328B, 329 D 


Ir lies to remove the Record 
to the new Judges after Verdi, 
and before Judgment in an Affiſe, 

3431345 6,539 D 

To certifie Records from one 
Court toanother, 345 1, 540 H 

To Remove a Priſoner Convict 
of a Rediſſeiſin into © the Rings 
Bench to be Fined, 422 E, 423 


$37 
To Remoye the Record of a 
Rediſſeiſen, 


Pg* 


$37 BG - - 


pr a "CITE 
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The Table. 


Poſt Diſſeiſin,or Aſſiſe De Novel 
Diſſeiſin, $38 D,545 D,F,548 D 
Upon. an Attaintſued,538 EG, 

For damages upon the removal 
of an Aſliſe of Nove! Diſſeifin, 538 
A,$41B 

Where the recovery 1s 1n an 
Tnferiour Juriſdi&ion to certifie 1t 


Into the Kings Bench,to make Ex- | 
 Ecuticn, 538 B,545 B,545 547 L 


Where there are New Judges, 
$39D 

Upon a Voucher to Warranty 
inan Aſliſe, $39 G,540 
To certifie all Pleas before Ju- 


ices in Eyre, when they come 


Into the Country, $40 K 
To remove a Record from the 
Common Pleas into Chancery,and 


from thence into the Kings Bench 


by Mittimus, $41 A 
To ſtay proceeding where the 
Record cannot be had, +442 D 
To the Mayor of the Staple, to 
certifie a Stature, 542 D 
To certifie an Indimenr ta- 
ken before the Juſtices m Eyre, 


and other Juſtices, $44 C, 546 C 


ws Is 
To the Mayor and Sheriffs of 
London, $44 E 
To certifie an Outlawry,545 G 
545 1,549 G 
To the Barons of the Exche- 
quer,to ccrrifie a Debt due to the 
King, 546 G, 
To a Eijthop to certifte how 
many Admifſions to a Church 
fince 1 F. 41. 547 M 
To the CuSios Brevium, $47 N 
For a Peer of the Reaim that 1s 
ſuing to an Outlawry, $47 C,543 
To the Eſcheator. 549 H,g50 A 
To certifie a Record upon Sz 
Defjendeniv, tound that there may 


bea Fardon, e438 F 
Certificate of the Viſhop. 


In what Caſes, 115,121 D,FP 
140 N 

Upon aY:z laica Removenda, 1 " I 
D,E 

The form of the Biſhops Cer- 
tificate, 122B 
Before the Writ of Excommuni- 


cato Capiendocan iſſue forth, 140 
'N 


In Baſtardy, 345 G 


CertificateSur AIfſiſe, Ittaint, 
MWoztdaunceſter, #c. 


Where the Writ of Certificate 
upon Afliſe ſued lies, 4034404 F, 
407 D,E 

Where 1t oughtto be ſued,403 
Before whom, 406 B,407 F 
To whom direfted, 403 
The Judges ſhall have a Patent, 
403 404 4 

The form of the _— and 
Certificate, 403 404 
Where the Bailiff pleads a 
wrong Plea, 
Upon new matter theremay be 

a ſpecial Patent, 405 B 
Where the Releaſe 1s left in 
Court after it is pleaded, 406 D 


Upon a Certificate ſued there. 


may be a SZ non 0nnes,And an Ailo- 
Clation, 406 A 


Ceſſavit. 


The form of the Writ, 463 
For Services to be done in the 
Church, 455 
In the Per, Cuz,and Pot, 463 
In what Caſcs, and for whom i It 
bes, 


404 F,4o5C. 
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lies, 463 8,454 465 455 467 EL 


D.E 

2 
Lies not between Dower and 

Tenant in Tall, 4641 


The quantity of the Services, 
nor Seifin not Traverſable, 454 
F,G 

Where the Aunt and Neece 
ſhall joyn, and where not, 454 H 
Several perſons, 455 
It lies upon a Ceſfor for two 
years, 455 
Whartis a good Plea to it,465 I 
For Service to be done 1n the 
Church, and alſo for Charitable 
uſes, 465 466 
Where Land is given to find 
Eſtovers, or the fourth part of 
the Annual profit,there this Writ 
willlye1f there is a failer, 456 4 
It will not lye butwhere there 


15a Tenure, 457 
Champerty. 
What it is, 332 4 ,C,383 KL 


The form of the Writ, 382 
In what Court jt lies, 382 B 
Who ſnall be puniſhed, 383 D 


K,L 
What fhall not be Champerty, _ 
383 D,F,H * 


Falſe Latine ſhall not abate ir 
for the King, 3831 
Againſt Officers, 2333N 


Church wardens. 


May have Treſpaſs for taking 
the Goods of the Church in their 


own,or Predeceſſors time, 203 K 


Commiſſion. 


To leavy Eſcuage, 187E 


The Table. 


Where the Writ of $7 no On 
n:s hes, gs 8,245 C,414 A 
Vide Titulo, Oyer and Termi- 
ner, 243 244 245 245 
To repair a decayed Wall or 
Bridge, 231 E 
Tortakea Fine, 326 G,327 
To certifie the Biſhops Fealry, 
378 B 


Common. 


If a man be difſcifed of his 

Common he ſhall have an Afſhiſe, 

399 490 

Nuod permittat lies of Common, 
272 G,27 13 H,L 

An Admeaſurement of Paſture 

lies between the Tenants when 

the Common 15 ſurcharged, 275 

B,C,277 E 

But the Lord may diſtrain, 276 

*. 


But if the Lord ſurcharge the 
Tenants may bring an Ailile, 276 


D,277 
What Commoners ſhall - be 
ſtinted, 275 D,277 


Where the Writ Dz Secunde 
ſuper oneratione lies, &c, 


What 1t 15. 279 E.280 
He cannot have a C174 Claudene 
da, 283 C 


Where Common 1s claimed in 
Land of another, he may have his 
Writ of Quo Zurt, 224 

VVhere the Tenant may 1m- 
prove againſt the Lord, 398 E 

Common appendant cannot be 
uſed but with thoſe Catrel that 
ſoil the Land,qoo B,401 C,402 K 

But if a man clatm Common 
without number, or for twenty 
Cactel then it 1s otherwiſe, 4or 

492 N 
C 3 VVha 


57 oat 
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The Table. 


VVho may claim Common of 
Vicinage, 401 D,E 
Common of Eſtovers muſt be 
to the old Houſes, © 4o1 H. 
And 1s appurtenant, go2N 


Conſtmili Caſiy. 
Where it lies, 109 D,11o F 
Conge Deſlicr. 


In what Caſes jt muſt be, and 
376 377 378 C, 379 


\\ what It 15, 
The form of the Writ,379 380 


Contra Forman Feoſfamentt. 


The form of the Writ, 363 
In what Caſes 1t l1es; ih. 
Who ſhail haye it, zh. 364 
Againſt whom it lies, 354 H- 


Conſpiracy. 


The ſeveral formsof the Writ, 
253 255 256 N 

Where to be brought, 255 M, 

' What it is, and for what 1t lies, 
252D,E,F,253 254 255 256 
It lies againſt two perſons as 
rhe leaſt, 255 K 
Ttlies nat for an acquittal upon 
an Appeal except there 1s an En_ 
ditment, 252F 
Ir lies not againſt Baron and 
Feme, becauſe bur one perſon, 
256K 
The Acceſſary ſhall have it, 
Ss 2534 
Theform of the Writ, 255 
Upon Endidtments before any 
who have Goal Delivery, 253 B 
It lyeth not againſt the En- 
253C0,D,254 


One found Guilty, and the 
other Not guilty, 254 E,F 
Lies not where there 15an At 
of General Pardon, 254G 
ſhall recover treble Damages, 254 
Gy255 

Where there is a Conſpiracy 
againſt a Mans Eſtate, 255B 
It lies upon an Endi&ment for 
Treſpaſs, 258 C,256 F 
For forging of Deeds, . 255 
D 


For finding a falſe Office of my 
Land, 256H 
An Adtion upon the Caſe lies 
againſt one perſon for falſly En- 


dictinganother, 256 L 
Conſultation. 

The form of the Writ, 119 7, 

I20 A, 


In what Caſes it lies, 112 N,0 
T113P,Q, R,S,4,B, 114 D,115 G, 
115 L,116 B, 116 C,117F, G,H, 

K,L,118 M,A,B,C,D,119 K.L 

To whom to be directed, _ 114 

F,F 

Where two Conſultations ſhall 
be granted, 

Lies in all Caſes of Tithes, 115 

G,H 

Lies, pro Silva Cedua, ibid, 

In ſome Caſes for ſlander, tb. 

K,119F 

No datnage to be recovered in 
the Spiritual Court, I15 K 

Tlegal Oath, I16- 4 

It ltes wherea Duty 15 payable 
tothe Church, 116 C,117 

Lies afteran Appeal, 116 D 

For forbidding the Friers to 
hear Confeſſion, 117 1 


For taking and detaining ano- 
2 
By 


ther Mans Wife, 


114 F* 


* 


By what Courts to be granted, 
118D 


The Endorſment of the Libel, 
II8E 

Tr ought nor to be granted but 
where a man cannot recover at 


the Common Law,  119H 
For the Parſon, Pariſhioners , 
where, I19 L,120 


Upon a Deviſe to repair the 
Church,&c. 120 A 
To proceed zta quod de Cedua 
tantum, #b.B 
Scire facias quare Conſultationem 
non,@c. I21C 
Upon 7udicavit, IIs L 


Contribution. 


The form of the Writ, 361 8B 
W here it lies, and for whom, 
361 B,362 
The Proceſs init, 362D 
Coparceners vid. ticle 
Partition. 


Copyholders. 


If a Copyholder in Auncient 
Demeſn 15 ouſted , what remedy 
to recover his land, 25 B,26 

All Copyholders were 0OrIgl- 
nally Villains, 26 C 


'Cotoners. 


The form of the Writ de Coro- 
natore Eligendo, 364 M 
Where it lies, 364,355 
By whom to be choſen, 364 F 


How to bediſcharged,364,365 


Coxporation. 
May be a Dilletlor, 


346 A 


The Table. 


Where they ſhall _ a ſine 
aſſenſu Capitulz, 31,432 
Where an Abbot and? Ss 
aliens, the Donor or his Heir may 
bring a Contra formamn collationis, 
458 F,4,459,470 
Tc lies for the Donor or his 
Heir %nly, 469 CD 
The form of the Writ, #7b.D 
Cannot purchaſe lands without 
an Ad quod dampnum, 493 4,494 
May bring a Writ to be dif 
charged from payment " Toll, 
Fontage,&c. 504 E 
May have a Writ de Lib:rtati- 
bus allocandis, 499,410 


Cozrody, Penſion. 


Where the Writ de Corrodio 
babendo lies, $10 4,$11 C,D 
For the King only, 510 A,B 
The form of the Writ, $10 B 
An Attachment lies for not o_ 
beying of it, gI1E 
Upon the death of the neg 
admitted the King ſhall preſent 


again, $12 B 
Bur in caſe of a Chaplain it 15 
otherwiſe, $12 B 


Where it may be pranted to 
ſeveral perſons, and where to but 
one, $I3C 

The difference between the 
Kings Lerter , and his Requeſt, 

SIZE 

What Tenures are not charge- 
able wirh 1t, 513 F 
A Liſt of the Priories and Abbies 
that ought to have Corrodies and 
Penſions, . $14,515,516 


Couzenage. 


The form of the Writ, 492 K. 
What 


C4 


The Table. 


What jt is, where, and for 


whom itlies, 492 L,L,M,N,0,P 

It lies not between Privies in 

blood, 4920 
Toveuant. 


The form of the Writ, 223 B 


For Executors, 324 F 
Againſt Executars, ib. H 
The ſeveral natures of Cove- 
nants, | 323 A 
Where the Aion to be laid, 
325 E 


It cannot be without Deed, 
323C, Except in London, 325 
A 


Lies for , and againſt Execu- 
fors, 324 F,H8,323 D,325 D 
In what Courts, 323 D, 324 
When to be brought, 3241 
El1gnee tithe, 224,325 M 


May be removed, 323,324 
Ir hes for an Afignee of a 
Leilee, 325C 


Where Covenant of an Infant 
ſhall bind him, 374 D 


Covenant de Fine leavier, 
yid.title Fines. 


Tourteſte of England. 


Where Tenant per Courteſie 
loſeth his priviledge, 125D 
. The Heir ſhall not be jn ward 
during the life of Tenant per Cour- 


tch1e, 319 L,0 
He may bring a writ of Ef- 
cheat, 322 M 
It ſhall not be but upon a poſ- 
ſeſſion in fat, \ 332D 
* May brjog his quod ei deforceat, 
OE. 346 B 


Courts. See in tit. Pzohi= 
bition Huperledeas. 


The Juriſdiion of the Mar- 
ſhalſea-Courrt, and of what things 
they ought to hold plea, and of 
what not, $35,536,537 


Cuz ante Divortiums 


The formof the Writ, 454 
In what caſes, and for whom 
lies, 454 F,G,LK,L,M 

In the Per,Cui,and Poſt, 454. 
The Aunt and Necce ſhall have 
It, ib. L 


Cut in Vita. 


In- what caſes , and for whom 
it lies, and where, 428,429,430 
It lies where the huſband and 
wife loſe by default the wives 
land, 349C 
The forms of the Writ, 428, 


429 

It lies where lands are loſt by 
default, 4291 
Where there 15 a Joyntenan- 
CY) 429 £,430 B,K, 
The Auntand Neece may have 
It, 431 D 
Of a Rent, 3b. G 


Curia claudendas 


The form of it, 282 
Where to beſued, 282G,H 
When, and for whom it lies, 
282 H,283B 

Tt lies not for a Commoner, 
283C 

How the Count muſt be, 283 X 


Cuſtome 
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Cuſtome and Services. 


Theform of the Writ, 337 D 
The nature of it,and for whom 
it lies, 337 B,C,D,F,338,339 
In what Courts 1t lies, 337,BE 
Several Tenants may be ſued 
in one Writ, 337 F,338 


The Table. 


It may be in the Right only, 


333 G 

How the Count ſhall be, 7b. G, 
L,M 

When Homage is demanded, 
: 3338 L 

The Miſe ſhall be joyned, 333 
N,339 


Damages and Coſts. 


N Replevin,when Plaintiff ſhall 
recover damages and cofts,and 
when not, I54F,G,155 H,L 
Shall be recovered upon a Re- 
caption, 158 £,160 B 
Upon a Writ de Securitate Pa- 
cis, 178 4 
Damages are recoverable 1n 

a Writ of Diſceit, - 217 M, 218 
How to be aſſeſſed when two 
Defendants ſever in pleading, and 
are found guilty upon two ſeveral 
Enquelſts, 236 E 


Damage Feaſant. 


What Beaſts,and whoſe may be 
diftrained for it, Is8 E159 
Vid.intitulo Parco fratto, 121, 
122,123 

Vid.ntitulo Reſcous, 223, 224, 
225,225 

Where a Commoner may di- 
ſtrain Damage feaſant, 283C 


Darrezn Preſentment. 


For whom, and 1n what caſes 
this Writ lies, 1191 


Deczes tantum. 


The formof the Writ, 22x 
In what caſes 1t lics, and for 
whom, 380 A4,B,C,D,F, 381 F 


Dedimyus Poteſtatem. 


Formerly all perſons ought to 
appear 1n perion, and not by At- 
rorney, 55C 

The King may licenſe a man to 
make his Attorney, 55C,536 E,F, 

A,B 

The Chancellour ſhall make 

Letters Patents thereof, 56 B,57 
C 

Plaintiff or Defendant may 
make their Attorney now by 
Warrant, $7 D,58 ,K,0,P,5;9 

Where the Judges will refuſe 
ſuch Attorney, 58 F,G,H,L,M,N, 


59D ,E,F 

Byan Infant, when, and how 
to be made, 59 B,1,K 
For Vouchee, 60 P 


Where there 1s Interpicading, 
th. S 


For him in Reverfion, i0.T 


For Sheriffs or Elcheators, 6 
L.A 
Je- 


—— 
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The Table. 


Default, 


fa what caſes , and upon what 
defaults the Writ of quod eZ defor- 


ceat lies, 345,347,348 
Debt. 

In what caſes it properly lier, 

262,263,264,265,256, 


340C 

Liesnot in the Spiritual Court, 
bur in caſes of Marriages or 
Wills. 

Ir lies againſt the Heir or Exe- 
cutors for not paying Aid pur faire 
fits Chevalier,&c. 184 1,269 G 

Againſt the Sheriff npon an 
Eſcape, 295 C,206,265 4,258 P 

It may be brought for 10 /. in 
mony, and 10 quarters of Corn, 


; 349 C 
It hes upon arrearages of Ac- 
counts, 267 C 


The form of the writ of Debr, 
263 H,1,340 C 

In what Courts it may be 
brought, 262,263 
When in the Det inet only, and 
when in the Debet and Detinzr, 
263,254 21,D,255 

Forreign Plea, 2531 
Where tis brought againſt the 
Heir, 264 BC, 265 / 
By an Abbot as Exccutor, 264 

A 


Tt lies againſt the Ordinary till 
Adminiſtration granted, 264 D 
Bur itlies not for him, 268 
For a duty to be done beyond 
the Seas, 265 FE 
It lies (during the Coverture) 
againſt Baron and Feme for the 
dcbxs of the Feme, 265 F,257 C 


It lies againſt the Maſter upon 
the Servants contra, 265G 
It lies notwithſtanding a Re- 
entry, 266 H 
Debt upon Bond lies not for 
the heir, but for the Executors 
or Adminiſtrators, 2661 
It hes for the arrears of-an 
Annuity, 266 1,267 C,258 I 
Where Executors ſhall bring 
Debt for Rent, 267 .E 
Ir lies upon an Arbitrement, 
257 G 

If a Liberate is directed to the 
Cuſtomer of the King, at what 
time ſo ever he hath aſſets in his 
hands Debt lies thereupon againſt 


him, 267 F 
Ir *H1es not upon an Annuity 
where 1t continues, 268 H 


For Bayliff and Receiver for 
Surpluſage, 2681 
It lies for an Attorney , 258 
L 


It lies rot where the Contra 


15 diſſolved, - 2583 
It lies for Deviſee of a Reverſj- 
on without Attornment, 268 N 


Tt lies againſt Leſſee after the 
ſurrender of his Term, 269 4 
TIthes upon a Judgment, 269 C 
Lies between rwo Partners up- 
on a promulſe for equality of Par- 
tition, -* 4269 
Tt4ies upon a becoming Pledge, 
without writing, 270 
Tt lies not upona Bond payable 
at ſeveral days, till all the days 
are paſt, 29a 


Detinue. 
The forms of the Writs, 305 


_ B,397 
In what Courts they le, 306 B 
In 
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Tn what Caſes it hes, 306 4, 


. ZO7E 

Where a Prohibition lies in it, 
307 C 

For what Charters, 307 F,G, 
308 H 

For the Heir in tail, 3o8 4 


._ - The Keir ſhall bring i it though 
he hathnot the land, 308 ,K,L 
':. Afﬀeera Diſteifn, 308 L 


Aodg th. 4 


Devile. 


The Writ of Ex gravi querela 
lies to execute the Deviſe of 
lancs in Fee or in Tail, where 
lands are deviſable by cuſtome, 

441 L 

Where lands or goods in Lov- 

don are deviſed, 443 H 


Diem clauſtt extremum. 


What it 1s , and where it lies, 
558 K,4,Þ,559 C,D,F 

The form of it, $58,559,560 
Upon the death of an Idiot, 
560 H 

It muſt be executed by he Ef 
cheator, th. A 
It muſt be ſued out within the 
year, $61 C 
For the wife where the huſ- 
band was Outlawed, 563 D 


Dilclatmer. 
It lieth for the Tenant in a 


Writof Cuſtomes againſt the De- 
mandanr, 338 H 


The Table. 


Diſceit. 


The formof the Wrir, 211 F 
The Proceſs 1n 1t, 221 D 


In what Caſes it lies, 211 F, 

£12,215,216,217,2183 

Where to be brought, 217 Z, 

LT 219 G 

No Vi & armis init, 211E 

For ſuing Writs in the name of 
Attorney withour leave, 211 F, 

212 A,221 B 

Upon a Forgery, 212 B,C,218 

0,220 K 

Againſtan Attorney for Covin, 

213 E219 1,227 A 

For perſonating another and 
confeſling the a&1on, 214 4,217 
H,220 A,221 B 

Where a ProteQtion 1s purcha- 
ſed for one which never was 
beyond the Seas , 214B 
Againſt the Sheriff for a falſe 
Return, 215 C,216 B,217 D,G 

It hies for levying a Fine of 
Auncient Demeſn-lands, 216 4, 
218 P,219 E 

For Baron and Feme, 2165 C 

_ 218B 

For embeſling a Writ, 217 

E 


For not performing a bargain, 
ib.R 

Where a Summons 15s returned 
where de faito there was none, 
216 B,217 D,G 

Wherean Attorney may plead 
Non ſum informatus, 2171 
It lies upon a Warranty , 217 


Ir lies for ſuing a Troubleſome 


action, ; 218 N 
Irlies for the Heir, 218N 
For the Executors, 212 RN 


For 


fd Mo ere : 
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The Table. 


For the Vauchee, 218 A 
The Summoners. and Pledges 
to be examined 21IC 
It hes for him in Reverſion, 
218 D,219 E 

It hes againſt the King, 219 F, 
For ſuing out Execution 
without a Summons, 219 H 
It hes againſt an Eſcheator , 
221 D 


Dilmes. 


Before the Statute of the 18 E, 
3- the right of Tithes were deter- 
mined 1n the Temporal Courts, 
but that Statute hath altered the 
Law, 67 F 

For Sheep, Calves, Kine, Milk, 
&c, how payable, and when, 115 


G 
Of what things Tithes ſhall be, 
118 £,119G 


TDilletſin. 


Where a Uſurpation ſhall not 
hurt the Diſteiſce, 80 F 
A Corporation may be a Diſ- 
ſeiſor, 345 A 
When an Infant or Feme ſhall 
not be Diileiſors, 398 G 
When a man ſhall be ſaid to be 
2 Dilleiſor, #b.G 


Diltreſs. 


The Lord in Auncient Demeſn 
not ro diſtrain his Tenant after a 
Monſiiraverunt, 32B,C 

Although for the Rings Debr, 
lics nor againſt Tenant in Dower, 

Io02G 
 Fortwo Diſtreſſes a Recaprion 


hes, 158 E,159 F,G 


Pur Aid pur fair fits Chevalier, 

: 183 E 

Cattel diſtrained ought notto 
be impounded in an unknown 
place or forreign County, 198 N, 


0,199 

Tt muſt not be 1n the Kings 
High-way, 199 4,386 E 
What Cattel are nor diſtraina- 
ble, 199B,385 E 
Where upon Diſtreſſes a P2rco 
ſratto hes, 221,222,223 
What things are diſtrainable, 
224E 


Lipon 'a Diſtreſs taken and a 
Reſcous made, ſee what remedy, 
223,224,225,225 

The Lord may diſtrain for ſuit 
to his Mill, 271 M 
He may diſtrain thoſe thar ſur- 
charge the Common, 275 D 
For not repairing a Bridge or 


Wall, 283 E 
Where a Writ of Meſn lies 
upon 1t, 300 M,zo01N 


A Writ of Annuity will not 
le after a Diſtreſs, 339 

Where upon a Diſtreſs by the 
Lord the Writ of Exoneratione 
Secte ad Curiam Com. vel Baron. 


les, 352 433533543355 
Diſtreſs muſt not be made upon 
Glebe, 387 


Where ſeveral perſons are to 
do one ſervice if the Sheriff 
diſtrains any one of them hemay 
have his Writ of Deonerando pro 
rata portzone, S2I H 


Dote Aſlignanda. 


The formof the Writ, and for 
whoin,and1n what caſes 1tl1es, 532 
C 


Oath muſt be firſt made in 
Chancery 
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 Seftead molendinum, 


- Chancery, $82D,g985c 
Security to be given that ſhe 
marry not without Licenſe, 583 
Where lands are holden of a 
Sabjed, 583 4 
She may havea Dedims to take 
her Oath, 534C 
Where ſhe muft bring her writ 
of Dower againſt the Heir, 585 
The Heir may ( upon ſurmiſe 
that roo much 1s aligned for 
Dower): have a new Inquiſition, 
and the matter re-examined, 585 
B 

Dower. 


Tenant in Dower ſhall not be 
diſtrained for her huſbands debts, 
102 G,335 2,335 

Tenant in Dower may have a 
272 
What her Oyarentine 1s, and 
what remedy for it, © 360 Z 
She may bring a writ of E(- 

' cheat, 322M 
The forms of the Writs #n4ez 
nih!l habet, 330 
Where it lies, and for whom, 


329 E330 

In what Courts, 330 
Of what ſhe ſhall be endowed, 
330,333 El $934 
It may be of a poſſeſlion in 
Law, 332 D 
Not of her own Land , 333 


Nor when the Eſtate 1s Fl 
mined jn her huſbands life time, 
333 F,G 

Ir ſhall be of a Tenancy in 
Common, 3331 
At what ape ſhe ſhall haveit, 
334 L 

Upon an Exchange, tb.N 
Whereſhe may endow herielf 


_ The Table. 


as Guardian in Socage, 


334N 
Not of a Reverſion ex afſenſu 

Patrzis, 334 4 

For the wife of the Meſh, 334 


The Heir muſt aflign 1 334 - 


360 E 

Where ſhe elopes ſhe ſhall loſe 
I, 334 if 
Where the Huſband 1s attaint- 
ed, 3351 
Lies nor where there was a 
Joyntenancy, Zb.K 
Ex aſjenſu Patris, Matris,@ Fra- 
tris, tb.L,M 
Ad oftium Eamere,ad oftium Ec- 
cleſie, #bh.M,N 
Of Gavelkind lands, #h. 0 
Free Bench, z2b.P 
She may bring a Quod ti de- 
forceat, 345 B 


Where ſhe may have her writ 
pro Exoneratione Sette ad Cur.Come 
vel Baron. 353 

Tenant in Dower of Capite 
land muſt not marry without the 
Kings Licence, 338,339 


D2ort de Dower. 


What it 1s, where to be ſued, 
and how to be direfted, 15 £ 
How to be removed, and into 
what Courts, 15 E,15 
When to be brought againſt 


the Feoffee, 16 F 
When,ind howagainſt Tenant 
in ta1l, ib.4 


When to be brought in the 
Heirs Court, th.F,4,17 B 
How, and where to be brought 
againſt Leſſee for life, 17B 
Ir lies for part of her — 


If ſhe loſerh her land b; 4 | 
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The Table. 


- Fauls in a-Precipe, yet ſhe _—y 


have this Writ, 7D 
Bur if ſhe loſeth it by atdien 
tryed,ſhe hath noremedy but At- 
t, I8 E 
This writlies for a Mojety, aC- 
cording to the uſage of Gavel- 


kmd, #b.K, 
D2:oit Clole. 
What it1s, and in what caſes 
lt lies, 23F, 24 M 


Tt lies for Common of Paſture 
ſtopping of a way,&c.24 H,LK,L 

The entry of the Wrir, #b.N 

The form of 1t,and proceedings 

thereupon, 24 N, 25 

Proteſtation to proſecute , 24 

N, 25 

Where the Lord isa party, 26 

E,27 

Voucher or Forretin-plea,25 G, 


Droit in the debet and ſolet, 
where 1t lies, 273 H 


D:ott de Garde. 

The forms of the Writ, 209 C, 
D;F,H 
Where 1t lieth, and for whom, 
308 B,zog D,H,318,319,320 
Where it may be ſued, 309g F 
It may bercmoved, 2b.G 
For Guardian in Socage , 309 

H,310 
Upon a Feoffment by Colluſi- 
on, W_ 317K 
The Wife wjthin age ſhall be a 


For Land-rent, and paſſage 0- 
ver the River of Thames, 3L 
For a Knights Fee, 3B 
Quia Dominus, remifit Curlam , 


5 
For what it lies, and by whom 
to be brought, x B,C,D,E, 3o C, 
D 


To whom to be dire&ted, 2 F, 


H,z3 A,4 E 
It may be brought againſt ſe- 
veral Tenants, | 4D 


D2:0it Patent. 


It may be brought in the Kings 
Courts by the Lords Licenſe, 5 
F 


The form of the Licenſe, $ 

| A 
Theformof a Writ to compel 
the Lord to hold a Court , that 


H +hemay proceed upon his writ of 


Right, 

Where Right i 1s delayed or de- 
nied, the party grieved may re- 
move his Plaintby a Tolt, 7 F 

When to be removed, by 
whom and ro what Courts, '6 F, 

7 A,3 B,C,D 

Upon joyning the Miſe a Pro- 
hibirion lies, until the Juſticer in 
Eyre come into the Country , 


9 EF 
How to lay the Scifin in a writ 
of Right, 10D 


£T:oit en London on auter 
City. 


Who may have this Writ, and 
to whom to be directed, 12 B, C, 
D,iz3 F 

How to proceed if the Tenant 
youchcth a Vorrcigner, 13E 
What 
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The Table, 


- What _—_ in London, and Tenderde demy-mark, 68 D 
how to be dire 


ed, 14 G,A 
A recovery ina real Action 1n Dumnfuit infra Etatem. 


the Common Bench 1s good, if 
the Major and Sheriffs do not de» Theform of the Writ, 426 4,r 
mand Conulance, 15D In what Caſcs it lies, 426 G,7, 


427K, L,449 D 


ationabili parte. Dum non fuit Compos 
MWentis. 


D2o0it de —_—_— parte 


V.tit.by the 


J:oit D'advowlcn. : 
_ The form of the Writ, 449 Cc 
For whom 1t lies, 66 B,C,P, 697 In what Caſes, and for whom 


H,68 B,C,D it hes, 449,450 
Eſplees muſt be alledged, 65 B Where it 15 a good, Plea in 
:Tryal by Grand Affiſe, 65 © Debt upon Bond, 450 
De medietate Advocationis,68 B For the Heir, 450B 


_— 


When ir lies, and how to be 


Ejectione firme. choſen, 356 C 

; Where he may havea Writ of 

HE form of the Writ, 489 Reſtitution, 3556 D 
G,450 . 


_ In what Caſes, and for whomic De 4n Eveſqe, Abbot, Priory. 


489 F.490,,A,B,C 


hes, 
What ſhall be recovered init, How itſhall be, and by whom, 


490 H andwhen, 375,377 
; The EleQionof Arch-biſhops, 
Ejeftione Cuſtodies and Bifhops, &c. 378 4 

The form of theWrits,311,440 Elegit. 


What it 1s, and whenir lies, : 
Io L,439,440 Waſt lies againſt him, 13o # 


' When for Guardianin Soccage, Tenant by Elegit may bring an 


311C Afiſe, 396 G,397 


What ſhall be recovered init, May have aRediſſeiſin, 421 7 


T Theformof anElegit upon a 


. Ws 
What 15 Traverſable in it, 44x Recogniſance, 538 B 


K In what Caſes it lies, and upon 
what grounded, 588 B 


Eleftion De un Verderor D'un When the Yearand Day 1s paſt 


Forrgit, there muſt be a Scire facias before 
Elegit, | 688 C- 


. The form of the Writ, 345 C Executors cannot ſue our an E 


legit 


legit without a Scire farias, g91 
Embraceoz. 


_ A Decies tantum will lye againſt 
img : 380 AzC,D 

: What he 1s, 380 B 

Endictment. 


Lies againſt him that takes the 
Goods and Lands of a perſon pro- 
reed by the King, 203 B,204 

Vide in Tituio, Oyer and Ter- 
miner, 243 

uſq, E - mo 

For not repairing a Bridge or 
Wall, &c. 281F,282 F 

An Endiftmentlies againſt for- 
cible entry into Land, which a 
man hath a Title to, S;I H 


Enfant. 


Tf he commit Felony at four- 
teen years of age,he ſhall be hang- 
449 D 

He ſhall ſue per prochein Amie, 
bur defend per guardziend. only, 


: 59 H 

Shallnot remove his Guardian, 
59K 

But by Writ he may, $9 M 


Ought to preſent m—_— = 
Months, 

Where he ſhall be cute by 
Uſurpation, 78 M 

May bring his Audita a——_— 
upon a Statute acknowledged by 
him, 230 K 

May bring an Account aint 
Guardian in Soccage, 260 A, B, 


257B 
_ Account will not Iye againſt 
Um, 261 D 


The Table 


Shall be in Ward, though Mar- 
ried, 318 (,319 M 
An Infant at twelve years old, 
ſhall be bound by Covenant to 
ſerve in Husbanery, 374 D 
His command to enter ſhall not 
make him Diſſeiſor, 398 G 
Where he ſhall have a Dum non 
fuit infra eAtatem, 426,427 K,L, 
449 D 
What Acts done under age are 
avoidable, and whatnot, 449 D 


Entre ad Communem Legem. 


Where this Wrirlies, and for 
whom, 109 D,110 F,488 G 


Entre ad Terminum qut 
P2eteritt» 


The form oft, 447 
In what Caſes, and for whom it 
lies, 445, 447,448,488,6 
In the Per, Cuz, and Poſs _ - 


The Aunt and Neece ſhall 4 
in it, 448 H 


Entre ad Communem Legem. 


The form of the Writ, 461 H, 
452 

In what Caſes,and for whom tt 

T lies, : 461,452 
It may be 1n the Per, Cui, and 
Pot, 451 A 


Entre in le Nuibusg 
The form of theWrit,424 C,D, 
425 
In what Caſes ic lies, 424 C, D, 
F,F,425 G,H,l;K., B,D 
Count, how it ſhall be, 424 E, 
425 A 


For a Corporation, 
Where the Entry 4n /e Poſt hes, 
425 C 


E:xtre in Caſu P2ovilo. 


The form of the Wrir, 456,457 
In what Caſes it lies, and for 
whom, 456,457,458 
In the Per,Cus,and Poſt, 455 M 
Where the Aunt and Neece 
may joyn in it, 458 D 


- Entrexin Confimili Caſu. 


The form-of the Writ, 458, 
459,450 
In whatiCaſes,and for whom It 


lies, 458, 459, 460,488,G 
Grro:z. 


When:itlies;and where, 44 7, 

47 K, L,M,N,48 4,54 D,53 B 

_ The proceedings, and afligning 
Errors-upon it, 44 £44 G,45,4,B 

The Record 1t ſelf muſt be re- 
moved, 44 F 

Quod coram wobis reſidet, 44 G 

Tenant for Life loſe by de- 


fault, he :1n: Reverſion ſhall have 
this Writ, 45C 
Diminution - certified upon a 
Writ 
Error 1 
ed, 


'Writ to be good, he ſhallnot take 

advantage of it in Error. 
Error'ſhall nor be atfigned for 

any thing which was for a Mans 


..* advantage, 45 F 
Upona Judgment 1n the Coun- 
ry Palin: of Durham, 45 G 


Ithies againſt the King, and the 


The . Table. 
424 F proceedings upon ir, 45 


Fora fault in the Proceſs in ger 
Kings Bench, or Common Bench, 


471 
It lies for an Executor or Ad« 
miniſtrator, 47 N 


Upon a Bill of.excepri6ns,47 4 
Upon a Judgment in 1reland, 
where to be brought, 48 £,53 B 
For making an Attorney,where 
it oughr not, 48 D 
Upon an Ailiſe in the Country, 


54 D;E;A,B 
Eſcheat. 


Writ of Eſcheat returnable out 
of London, into the Kings Bench, 
I4 8 


Eſcape Uide titulo Sheriff. 


The form of the Writ, 321 E,F 
In what Caſes, and for whom it 
hes, 320,321,H,322,M 
In what Caſes 1t will not lye, 
bur only an 1ntruſion, 320B 
It lycth againſt the Diſleiſor, 
321 C,D 
The King ſhall have 1t in Lon- 
don, 321 G,322 M 
In what Courts, 321 G 
Far the Lands of aFelon,zz1 H 
It lies not afrer Homage ac- 
cepted, 323 
- 


Eſcheatoz- 


May wake an Attorney to 
make their proffers, 61Y 

May have an under Eſcheator, 

221 C 

The Writ De Keſtitutione Tem- 

poralzum, muſt be diregedto him, 


376 
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The Table. 


Eſtrepmentt. 


The ſeveral ſorts of the Writs, 
and their ſeveral Natures, 13s #, 


X,1,136 D 
Dire&ed to the Sheriff, X,135 
Or party, 136 T 
It lies where damages are to be 
recovered, 135 Y 
The Writ to the Sheriff, 1 35, 
A,l jy 

Who may ſue it, 135 
It lies inan Afſiſe and real& hi. 
ons, 136 C 


It lies in a Writ of Right,136E 
Who ſhall be puniſhed for 1t, 
and when, 131 G,H,137 K 
Ir lies upon a Scire facias,137 I 
Upon a Writ of Waſt, 137 N 
Upon an Atrtaint, 1370 


Upon a Zur utrum, 137 P,2 


Berween Verdi& and Judg- 
ment, and before Execution, 
137 N,K,135C 


Etate P2obanda. 
Where this Writ 15to be ſued, 


When to beſued out, $63 4 
The form of it, 569 D 
The form of the Writ com- 
manding the Sheriff to Impanell 
a Jury, 569 


Excommengement and Ex= 
communicato Capiendo, 


Not to be 1iued forth until a 
Certificate made by the Biſhop 
into Chancery, 140 N 

Or the Vicar General, ib. 

After fatisfaR&ion and Certif- 
cate made, then this Writ ſhall 
aſbie forth to abſolve him, 140 4 


Execution. 
Execution of a ww of Diſceit, 
215 B,216 
When a Recovery 1s 1n an in- 
feriour Juriſdi&ion , the Party 
may remove the Record into the 
Kings Bench,and have Execution 
upon It, 545 B,546,538 B 
Execution Sur Statute 
Werchane. 
The Mayor oughr to certific it 
into Chancery, under hxs Seal, 


289 C 

If he refuſeth how compella- 
ble, 289C 
How to be certified, 290 E,F 
For the Executors, 290 B 
The form of the Writof -Exe- 
cution, 290 


Where returnable, 250 H 

Lies before all the days are paſt, 

25601 

The form of the Writ againſt 

a Clerk, - 2501 
Sur Statute Staple. 

The form of the Execution 

upon It, 291 D 

In what Caſes it lies, 291D 

_ What the Sheriff maydo upon 

It, 292 

The Liberate upon it, 292 
To a County Palatine. 

Where, and in what Caſes it 

lies, * -- 293 2923 

The form of the Writ, 293 

Certificate into Chancery, 293 

: B 


Upon the removal of the Chan- 
cellor, B 293 
Upon a Becogniſance in the 

County befoze the Sheriff. 

Where it lies, 294 

The form of the Writ, 294 

When the Recogniſance to be 
made, 294 A 

Attachment 


againſt Execurors, 


Attachment for not doing Ex- 


ecution, 295B 
Except the Recognizor deny 
the debr, ibs 


A priſoner in Execution muſt 
be allowed bread and water, zb.C 


Executio Judicit, 
The form of the Writ, 43C 
Where ir lies, and in what ca- 
ſes, 42 4,43 B 
To whom to be direded, 43 B 


Executozs and Jdminiſtratozs. 
Where they may bring their 
writ of Treſpaſs, 193 E,203 M 
An a&jon of Account lies not 
257 C 
They may bring debt for ar- 
rearsof an Annuity in Fee,265 L 
When they may bring debt for 
Renr, 267 E 
May have Execution upon a 
Statute, 290B 
May bring a writ of Covenant, 
323D,324F 

A Certiorari lies to them to 
certifie rhe conuſance of a Fine, 
328B 

Executors in London compel- 
lable to bring in the Will, 444 


Ex gravi Querela. 
The form of the Writ, 442 
Whatit is, and in whar.caſes it 


lies, 441,442,443444-445445 


The Table. 


To whom to be dirc&ed, 442 
C 
The Count upon it, #0.C 


Exparte talig. 

The forms of it, 287 G,H,f 
For whom, andin what caſes it 
lies, 286 F 
Where returnable, 287 4,288 
A 

Where upon putting in of 
Sureties, 287 1288 4 


Erroz in London. 
From what Court it comes, and 
in what Court and caſes it lies, 
49 N,g1 E,52G 
To whom. to be dire&ed, $0 
A,B 
The form of the Writ, b.C 
A Superſedeas thereupon to the 


Sheriff, : '5T 
Sz non omnes 1n the Commitli- 
on . s1 E,52 


3 
A writ to hinder the party 
from removing his goods, 53 B 


P20 Exoneratione Sectz ad 
Turiam Baron. 

The form of the Writ, and 

where it lies, 352 A,B, 353,354s 


355 
To whom to be dire&ted, 354 


Attachment lies againſt the 
Lord for proceeding after it, 355 
D 


_— 


Faits # Gzaunts. 
Ow. far the words ded; &+ 
concs/ſi in Deeds ſhall make 
a Warranty, 268 H 


_ Faux Judgment. ; 
Ir lies upon Judgment given in 


a writ of Right cloſe, 254. 
The form ofthe writ, 40 B 
In what caſes 1t lies, 40 1,4,D, 

41 F,42 H,I,Rk,L 
Copyholder ſhall not have ir 
upon a Judgment given againſt 

him, 39 H 49 
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$5 1he? 1,140 


Soar IE 
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'Tr will not he but where there 
are Suitors, 40 
The proceedings upon 1t,41 E 
For Baron and Feme, 42 H 


Fealty. 

The new ele&ed Biſhop, &c- 
muſt do Fealty to the King for 
his Biſhoprick, 375 B,378 

When to be certified , and 
where, 378 B,C 

It is not recoverable in a Ceſſa- 
vit, 4651 

Fee-ſimple. 

When to bring his writ of 
Right, 1 P,C,D 

| Feoffment. : 

The  Feoffor ſhall keep the 
——_ | 307 G,308 1 

By an Idiot, or non ſane me- 
mory, 450 E,F 

Fines. 

Forms of the writs of Cove- 

nant to levy Fines, 326 F, 327, 
329 C 

The formof a Dedimus to take 
a Fine, 9606 

Fora Judge of the R. Bench, 

327 

For ſeveral writs of Covenant, 

zb. 

How to be levied for him in 
Reverſion, tb. 

Qu0d Jus clamat, per que ſer- 
vitta, 327,328 

A Certiorari lies to certifie the 
Conuſance, 328 B 

A Fine for Lands in Capite, 
| 339C 

Fines le Roy, 

Upon the wr.t de Securitate pa- 
C25, 178 A 

What Fines are paid upon ſuing 
out of Writs, = 212 

The Jurors in Attaint ſhall be 


The Table, 


fined and impriſoned, 


242,2 3 
When the Defendant pleads 
Non eſt fattum, and it 1s found a- 
gainſt him,he ſhall be fined, we 


Foxrcible Entry. 
What it is, and where the writ 
we, - 550 C,D,552 B,C 
Whoonly can have It, 5SIE 
The form of 'the Writ, $51 F, 
652 F 
It lies not where a man Parh t 
title, 55TH 
What ſhall be recovered init, 
852 A,B,D 
Whatſhall be a good plea,ib.D 
Where the Defendant ſhall pa 
treble damages, 3b. 


Foztnedon in Keverter. 

Where it lies,320'4, 487 F,F, 
488 G,A ,B,489 E 

Where the Lord ſhall have ir, 
428 B 
The form of the writ,487Z,F, 

. 488 G,A,B 

In the Count the Fiplees muſt 
be laid in the' Donor and Donee, 
89C 
Where the eldeſt Son "E, why be 
mentioned, "although he'wasnor 
ſciſed, 4389 D 
Where he 1s not to be mentio- 
ned, 489 D 


Fomevon in \Deſtender. 
Where. the Heir ſhall bring. tc 
upon an al;enation by the Huſ- 
band of his Mother, 428 B 
In what caſes, and for whom it 
lies, 471,472,4734741475 
For the Heir of a Parcener”or 
Tenant in Gavelkind, 475 B 
Of what , and againſt whomit 


lies,471 L,4 [B:472,473,JcC; 481B 
The 
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The 


The form of the Writ, and 


how the Heirs in tail are to be 


named in it, 472D, 473 A D, C3 
With the Pedigree, 474 D,' 


G,H,47s L,R,478 B.419 
For the Heir of a Parcener, or 


Gavelkind-Tenant, 475 B 
_ The Auntand Neecemay joyn 
in It, G 


The Grantee of the Revert 10n 
may have It, 475 A 
Where it lies for the Heir of a 
Coparcener and Tenant in Gavel- 
kind, 475 B,4q77,478 


P 


Table. 


The form of the Writ,476,477 

The Formedon in Deſcenatr , 
called 1nſimul temuit,ſce in tit, Ini - 
mul tenuit. 


Foreſts and Chaſes. 
When, and by whom the Ver- 
derors are choſen, 366 


Freſh Fozce. 
For whom , and where it lies, 
'15 C,28,29 
Proteſtation to ſue 1n the na- 
ture of what writ he will, 15 C 


__ 00 -=_ 


- Hard, See tit. Livery. 
O*q#q in ward tothe King ſhall 
not during his Wardſhip do 
{ut and ſervice to any Lord, 352 
: k 
Guardian in Socage. 
May grant the Ward(hip over 


to a Stranger, 319 


May have a d4roit de Gard, 309 
H,310 
Account lies againſthim,257 B, 
260 A, B 

. Gavelkind. 


The wrir of Nyper 0b4it lies be- 
twixt Co-heirs in Gavelkind, 437 


A writof Mortdaunceſtor oth 
not lie berween them becauſe of 
the Privity, 35 L 

Where the writ of Inſimul te- 
24it lies upon an Alienation made 
by oneof them, © 480,481,482 


———————— 


Garranty de Charters. Sce tit. 
Warrantia Chartz. 
Garranty de Jour. Sce title 
Warrantea diet. 
G2:ants, vide tir. Fairs. 
G2ants le Boy. 
How the King muſt grant an 
Annuity, otherwiſe it--1s void, 
341 L 
The Grant of a Stewardſhip, 
$97 
The Kings Covenant by mdew 
ture upon borrowing of mony,zþ, 
Grant of the next Avoidance, 


597, 598 
A Grantofa Penſion to a Chap- 
lain quoulque,&c. 598A 


A Grant of a Pardon to the 
Kings Enemies, #b.B 
Glebe. 

The Parſon 1s not to be di- 
ſtrained upon his Glebe, or in the 
High-way, ' © 385,387 


Yetr. 
Ebt lies againſt a man as Heir, 
264 B,C,2661 
But debt upon bond, as Heir, 


will not he, 266T 
Where the Heir fhall bring . 


Debr, 3: = 0 
Where he ſha!l bring his Qu0# 
= 1  permat= 
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per mittat, 276 A 
Where he muſt acquit the 
Meſn, 303 F 


When the Heir jn tail ſhall 
bring detinue of Charters, 308 H 
He ſhall have the Charters,and 
not the Exccutors, 308 I,R,L 
When, and where he ſha!l be 
in Ward, vid.from fo.309 to 320 
Where chargeable in a writ of 
Annuity, and where not, 340 F 
During his wardſhip he ſhall 
not do ſuit' and ſervice to any 


Lord, 352353554 
Where he ſhall have his Sur 
C43 in vita, 428 B 


Where he ſhall have his Mort- 
daunceitor, 433,434 H,435 w A 


Þ 
The Heir of one of Non ſane 
memory, may have his writ of Dum 
#01 fuit compos ments, 450 F 


May have his Sur cus ante di- 
vortinm, 454 RK 
May have a Cauſa matrimonit 
prelocuts, 455C 
May have a writ of Entre in 
caſu proviſo, 457 A 


May have @ writ of Entre in 
conſimilt caſu, 460 B,D,q51 F 

Where he ſhall haye a writ. "= 
Entre ad communem Legem, 461 A 


: B,45 2 
Shall have a writ of m_ for- 
mam collationss, 459,470 


Where he ſhall haye his For- 
medon in Delcender, 471 

Where the Heir in tail ſhall be 
liable to pay the Kings debr, 481, 


432,493 


Yzretico comburendo. 
Where this writ lies, and in 
What caſer, 594 B 
The form of it, : ib 


The Table, 


Upon what convition, and be- 
fore whom, $95D 


Homage, # Fomnagis reſpectu- 
nds. 


Homage hanceſire? doth of it 
ſelf imply a Warranty, 297 F 
Acceptance of Homage 1s a 
good bar to a writ of Eſchear, 
32 
It 1s recoverable m a writ o 
Cuſtomes and Services, . 333 L 
It 15 not Tecoverable upon a 
Ceſjavit, 45s I 
Where the writ de? Homagzo re- 
ſpeci uando hes, 563 Az494 A 
The form of it, ih. 
Where 1t muſt be done by a 
woman, 5g F 


Homine Replegiando. 
What it 15s, who may have it, 
and when, 148 E,F 
The formof the wr't, ih. F 
Where the party 1s claimed to 
be a Villain, 149,151,F,G,B 
So if the Defendant claim the 
Plaintiff for his ward , 149 
To the Conſtable of the Cinque 
Ports, ib A 
To the Keepers of a Forreſt, 
150 B 
Offences in the Forreſt, /b.B,C, 
D,E 


Þ 
Toa Park within a Forreſt,b.E 
Recognizance - how long to 
continue, Il A 
Upon an Eſloyner returned 
by the Sheriff a Cap. in ithernam 
ſhall iſſue forth to take the De- 
fendants body , although a Peer, 
and upon a Non eſt znventus a Ca- 


þias againſt his goods , 151 C, 


152 


Jdeot. 
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The 


| Jdeot. 
Wit perſon ſhall be takento be 
an Ideot, $19 B 


In what caſes the writ de 1deota 
£nquirendo lies, $17 A 

The form of the writ, and to 
whom direted, 517 B 518 A 

The 1deot may , after Inquiſt- 
tion found , have a writ ro come 
Into Chancery, or before his Ma- 
jeſty in Council, where the buſi- 
neſs ſhall be re-examined. The 
heir of an Tdeot , if he be at full 
age, may ſue out Livery, 557 D 

Jdemptitate nomints- 

In what caſes, and for whom it 

hes, $91E 

The form of it, ib. 

To the Sheriff and Eſcheator,z5. 
To the Barons of the Exche- 
quer, 592A 
To whom to be dire&ed,593 B 
It hes where the Proceſs 15 upon 
593C 
Jmpziſonment. 

Where the writ of Treſpaſs and 
Falſe impriſonment lies , and the 
form of 4t, " 192K 

Indicavit. 

Whatit 1s, where 1t 11es,and for 
who,66 E 67F, G,100B,1o1 E,D 

The form of a writ of Indic. 101 

It muſt be ſued before Judg- 
ment given, . 

It hes not until a Libel or 
bited in the Spirit.Court,8c. 7b.D 

For what it lies, }b.D 

Jnduction. 
InduFion is a temporal A&, 


40 
In what caſes, and for whom 1t 
ties, ib. 


Table. 


Upon what Alienations, 431 
C,D,E,F,A 
How the Count ſhall be,q8 1A 
Intruffon de Gard. 
The form of the writ, 313 B 
What it 15, and where it hes, 
313 A,B,C, 314 D 
Ithes againſt the Heir,z 14 D,E 
Jntruſton. 
Where itlies for the Lord up- 
onan Eſcheart, 320B,32r 
Where ir lies, in what caſes,and 
for whom, 451 E,F,452,453 
The ſeveral forms, th. 
_ Aunt and Neece may m_ in 
It, 52H 
Lies only for him that back the 
Fee ſimple, 453D 
Joyntenants, and Tenants in 
Common. 
Cannot have a Ny.I1mpedit againſt 
each other, 76 V 
VVaſt lies betwixt Tenants in 
common, 121D 
VVhere one Tenant in com- 
mon may bring Treſpaſs againſt 
the other, 202 H 
One Merchant may bring an 
Account againſt his Companion, 
258 D,E,251 G 
A writ de Reparatione faciend. 
lies between them where they do 
not agree to repair,281,282,351B 
The wife of a Tenant in com- 
mon ſhall be endowed, 333TI 
But the wife a Joynrenant ſhall 
not 25 Rk 
How they ſhall do ſuit and fer- 
vice, 355 D,351 B 
VVherethe writ of Contribu- 
tion for Repairs lies between 
them, 281,282,351 B 


VVhere they purchaſe of the 
King by Licenſe, the other ſhall 
570G 
Jour= 


have an Onſter le main, 
D 4 


Fotrrney=Iccounts. 
Ir hes in an Afſize of Darrin 
preſentment, 70 C 


Juftice del Perace- 
May commit Vagrants to'pri- 
{on, 374B 


237 H, 
242 L 


Judgment. 
Judgment in Atraint, 


 Juffictes. 
The form of a 7ſt icies in Ac- 
coinr, 257 C,258 
In Debt 1a the County-Court, 
263H 
In ſefta ad Molendinum, 271 A 
In Dyozt de Gard, 30g F 
In Dower 4nde nihil habet, 330 
Ina writ of Cuſtomes and Ser- 
VICES, 337 B 
In a writ of Annuity, 339 


Juris utrum. 
For whom , and in what caſes 


The Table. 


itlies,and when, 109 R,A,B,C,D, 
'E 


A Parſon or Vicar may have it 
againſt thoſe which are feveral 
Tenants, 110 M 

The form of it, « }b.N 


Two Prebendaries may have ir, 
111 O, 432 L 

VVhere there are Moyeries, 
zb.P 

Upon Alienation with warran- 
ty, tb.A 
For the Vicar againſt the Par- 
ſon for the Glebe; #b.B,B 
Bar by Judgment, by —_ 
11D 

Recovery in Ceſſavit w Bar, 
112 F 

For the Chaplain of a Chaun- 
try, #.G 
How to be named in the writ, 
1/8 | 


VVhere the Jury to be taken, 
and what toengquire of, 112 K,L,M 


= m— 


JL aches. 
Ay tem an Infantand Feme 
M Covert, 'a6T 


Kapſe,vi.ticle Preſentment. 
If Infants or Feme Coyerts do 


not preſent within fix months. 


there will be a Lapſe, 76T 

Upon a Reſignation it _ 
be until notice, 

Or upon refuſal for Nonability, 
&Ce #b.T 
s Labourers. 

The forms of the writs upon 
the < Stature of Labourers, 372 B, 

373) 374 

In what caſes it lies, and for 

whom, © 372 B,373,C,374375 


** He thar ſerves 1n the wirter 
muſt ſerve inthe ſummer, 374 A 
Bi 7 > 


—_—— —— 


VVho may be retained Ser- 
vants, iv.C,D,E,N,0 
VVhat Retainers are good ac- 
cording tothe Statute,z75 F,H,K 
VVho ſhall be compelled ro 


ſerve, zb.I 
VVhat are good cauſes of de- 
parture, bLQ 


Leaſes, Lefſoz, Leſſee. 
VVhat remedy the Leffee hath 
to recover his loſt poſſeſſion , 
439,440,441 
VVhere the Leflor ſhall have 
his Ad terminum qui Preteriit,446, 
447 


cet. 

The form of ' the writ to diſ- 
charge a man from coming out of 
one Leet into another, - 357 B 
Attach- 


Attachment lies againſt the 
party that diſtrains after ir, 358 
'VVho are not compellable to 
come, 358 C,y59 B,C 
How often compellable, 3650 


LKep:oſo amovendo. 
What it 15, and where it lies, 
$20 D,s21 
The form of the writ, 520 E 
For what Lepers only it lies, 
521 G 

Levari factas. 
The form of it, and in what 
caſes it hes, 585 
When it ought to be ſued, 587 
G 


A Sicit alias levars facias, 
where ir l1es, ib.H 
Dire&ted to the Biſhops againſt 
2a Spiritual perſon, ib.A 
To the Sheriff, where he hath 
purchaſed Lands, 5388 B 


Libertate pzobanda, 
The form of the writ,172,177 
Upon what it lies, and how ro 
count thereupon, * 173G 
. Whereto enter his Plaint, iþ.A 
It muſt be removed before the 
Juſtices, 173 A,B,174 E 
Two may joyn 1n 1t,174 C,17% 
Where he ſhall be enfranchi- 
ſed, 174 F,G,175 A,195 
. Abatement of the writ, 175 H 
The Proceſs, Zb.N 
The form of the writ to bring 
the Kings Villains back to his 
Mannor, 176,177 E 


Libertatibus allocandis. 
What it 15,and where 1thies,and 
for whow, 109 B 
Theform of the writ, 509 


May be ſued to the Juſtices cf 


The Tavle. 


the Forreſt, 


810 
It hes for a Corporation, $09, 
510 

— Livery. : 

The Heir ſhall have his Livery 
as well upon a Commyullion , as a 


Diem clauſut extremum, $62 
Before Livery the Heir ſhall 
have a writ to the Eſcheator "to 
prove his ape, zb.E 
The form of it, tb. 
Where the Ward dies, and his 
Heir is withinage, 556;E 
The form of 1t, ib. 
Where the Heir of the Kings 
Tenant in - Sqcage ought to ſue 
out his Livery, 578,579,666 C 
Forthe heir of an Idiot,g57 D 
How , and when the Heir ſhall 
ſue out his Livery, : $68 E,580C 
That Coparcener which firſt 
comes of age ſhall ſue our Live- 
ry, 598 F 
Where the Heir ſhall be 1n ward 
to the King and a Subject at cne 
time, * zb.B 
Where Livery poſt mortem Patris 
& Matris lies,and for whom,g701 
The form of it, and to whom 
directed, th, 
The form of the writ of Livery 
after the death of Tenant per /e 
Courteſce, 870 A,$71,578 
| For whom, and in whart cales it. 
les, $70,57T 
The form of the writ of Livery 
after the death of Tenant in Doyv- 


er, $72B 
After the death of Tenant in 
tall and for le, ih, 
For the Heir in tail, 73A 


For Lands by Petit Serjeanty, 
th. 


For the Aunt and Necce to 
make Parcuon, 574A 
To 


OED 
__ 
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The T«ble. 


Tomake void a former Livery, 


5 

A writ of Livery and Fartition 
ro the Eſcheator upon a partition 
made in the Chancery, $76 
After the death of Tenant by 
the Courteſle, 578B 


For Lands in Socage, 7b, 
London. E 

Where Wills made by a Citt- 
zen of London fhall be proved,443 

H,445 A 

A writ,to compel the Execu- 

tors to bring them 1n, 444 


— 


ainpile. 

Ail muſt be pur in, body for 
body, upon allowing an 4- 

dita querela, _ 232 F,557D 
It: may be put 1n for him that 
ſees an Attaint, 234 D 
Where the Demandant 1n an 
Aſſize muſt find Sureties,395,395 
What the writ of Mainpriſe 1s, 
and where it lies, $53 G,s54 C 
The form of it, $53 
Wherea perſon of good fame 
15 accuſed by an Approver,s 55 D, 
E 


For the Acceſſory, until the 
Principal is convicted, ih.E 
Where aFelon 1s in cuſtody by 
the Kings Commiiſion he ſhall 
have 1t upon putting in bail in 
Chancery, body for body, 1b.F 
Upon an Indictment before 
Juſtice of the Peace,g$6 G, H,T, 
: K,555C,557 F 

Tt l1es upon an Appeal of Rob- 
ry, 556 A 
What perſons are not bailable, 

. $55 B, 557 H,E 

For the Conuzor of a Statute 
Merchant where the mony 15 
paid, 557D 
- Ir lics not where a perſon 1s 
condemned in an Aﬀtion, #b.E 
Two Juſtices of the Peace may 
bail a Felon, zb.F 
The Marſhal of the Kings hou- 
ſhold cannot bail His Criminary 


Priſoners, Zb.T 
Mandamus. 

The form of the writ, $g61 

It lies where the Kings Tenant 
in Capite dies, and no writ 154. 
warded againſt the Heir within 
one year after his death, #zb.B 

Mar ſhaiſea. 

The Juriſdi&ion of the Mar- 
ſhals Court, and what aCtions on- 
ly, and againſt whom, are deter- 
minable there,  $35B,C 

A Prohibition to it, 5365 

Where theplea is diſcontinued 
by the Kings removal, = #7b.D 

Afﬀfirming the Juriſdi1on of 
that Court ſhall be no Eſtoppel, 


$37 A 
Mafter'and Servant. 

Where the Servant 1s diſturh- 
ed, and the Maſter ſhall bring the 
Aion, 202 E,G 
Where Cattel are reſcued from 
theScrvant, the Maſter ſhall bring 
the Aﬀt:on, 221 E,224 F 
Account lies not againſt an Ap- 
prenrice, bur 1t lies againſt a Ser- 
vant, 262 D 
Where the Servants Contra& 
ſhall bind the Maſter, 265 G 


The puniſhment of the Servant 
thatwill not ſerve his Maſter,269g 
 B4372,373 

See the Expoſition and Writs 
upon the Statute of Labourers, 
372537353745375 

VVhar 
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What Covenants ſhall bind In- 
fants,and other Servants,374 D,E 
What is a good cauſe of de- 
parture for the Servant, 375 Q,L 


Meliug Jnquirend. 
In what caſes, and for whom it 
lies, 56s D 
The form of it, tb.A 


"__ 
| The form of the writ, 3o1 N 
Only one Eſcuage ſhall be paid 
for Lord Meſn,and Tenant,186s KR, 
187 D 
The Proceſs init, 304 A,B 
For whom it lies , and in what 
caſes, 3o0o M, 3ol N, A, B, CD, 
302,393,304 
In what Courts, 3o1N 
Jr may be removed, ib A 
The cauſes of acquittal,zo1 A, 
B,C,D,302 F,303 T 
Where he ſhall not recover 
damages, 302 E 
VVhere damages ſhall be re- 
covered, }b.H 
VVhere againſt him in Rever- 
ſion, 302 G,z03 M 
Whart 1s a good Barin it, 3c2 


It lies for huſband and wife, 


#b.T 
Againſt the Heir, ib.L 
For the Tenant, 303M 


Where a Diſtringas ad acquie- 
tandum hes, tb 
Fore-judger, 


RS, 


303 V,394 A,B 


_— 


The Table. 


Who ſhall have the Wardſhip 
of the Meſn, 3lo K 


Moderata Miſericozdia. 
The formof the writ, 157 A, 
170 B,D 
What it 1s, againſt whom ities, 
in what caſes, and out of whar 
Court it iſſues, 167 A,B,C,170B 
The Amercement muſt be af- 
ferred, 168 G,169 K,120 D 
Why Miſ(ericordi a,168 H,i6g K 
Where divers Defendants, 168 [ 


G,16g K 

Eſtreats, 169 K,A 
Monſraverunt. 

The form of it, 21G 

In Account, 259 H 


The nature of it,in what caſes, 
and where it lies, 3o D,E, 31 F, 
32D 

Tt lies in Account, 259 H 
The Lord not to diſtrain after 

a Monſtraverunt, 32 B,C 
Count upon the MonſtYauerunt, 
34 A,B 

There muſt be Certificate of it 
out of Dooms-day-book, 35 C,D 
The form of the Certificate,/s. 


Moztmain. 

Lands cannot be aliened in 
Mortmain without a writ of 44 
quod damnum, 493,494 

In what Caſes there may be a- 
lienations in Mortmain,and where 
not,and the manner thereof, 493, 

494549 52459 


— 


FE —— 


Nativo habendo. 
He form of the writ, 172 E 
Where it lies, and for whom, 
171 A,B 
The writ De Uibertate probanda 


Is a Supzrſe4eas to this writ,172 D 
What the Sheriff may doupon 


this writ, | 171 
Ne admitttas, 
The form of it, 2G 


The. Table. 


What it 15, and where it lies, and 
for whom, 83 F,H 
Ie lies as well for the Defen- 
dant as Plaintiff, ih.H 
The writ againſt Ne admittas, 


8 
Negative # Affirmative. 
Witneſſes cannot prove a Ne- 
gative, © * -...Ugs 
| Ne injulte vexes. 
The form of the writ, 21 F 
In what caſe itlies, and where, 
21 C,23 C,D 
Tt 1s always Aunceſtrel, 22G 
The Count upon it, ib.4 
The Defendants defence an 
Count, ' ib. 
The Miſe ſhall be joyned in it, 
23 4 
Nift pzius. | | 
An Atrtaint l1es upon tt. 233N, 
234 A 
Where it ſhall be granted ina 
Certificate ſur Aſſixe, 497 H 
Not to be granted where the 
King 1 a party , without a War- 
rant from himſelf or hisAttormey, 
; — 7 
Upon iſſues joyned in the Kings 
Bench and Common Pleas, 3 E 
They muſt have an Aſſociate, 
ib.E 
Nolle p:oſequi. : 
Non-ſuit after appearance in 
Attaint1s percmptorze,. 238 D 
Non ponend. in Alliſts 
# Juratis. 
The forms of the writ , 368, 
359,370,371,372 


whom 
By whom it may be ſued, 368 
C,359,D,E,4,370 B, 372 
Who are not to be returned 
upon Juris, 372 


Non-=tenure. : 
Tt is a good bar.in an Artaint, 
237 G 
Nuper obiit. 
Where 1t lies, 19 6437 43% 
4 


The form of the writ, 437 
Non-tenure ſhall not abate, = 


The Aunt and Neece ſhall not 
__ } See 439 R 
Voucher and View doth nor 
he in it, | 


N:ſance, vide Uſſiſe yy Nu= 


WG: 

A Proclamation againſt Nu- 

ſance 1n ditches and rivers,392 By 
| II 

Where an 'Adion of the Caſe 

lies,and where a writ of Nuſance, 


EY 393,410 G 

VVhat writs of Nuſance are 
Vicontiel, - Re 410 
The form of the writ, 2b.C 
VVhere a Qzod permittat lies 
for it, ib.C 
In what caſes an Aſfize of Nu- 
ſance lies, #b.D,E 
Lies not for Tenant for years, 

ZD. 


Tocleanſe the High-ways, 411 


_— 


Dath 


es it lies , and for 
In whar caſes 1t — 


ib. 
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a Simple concra&, 


- per 1s void, 


Ordinary, 


Dath. 
WHere requiſite upon a writ 


"de Securitate'Pacis,and —_ 


no 7H 
The Sheriff ſhalk-give tie Co 
' roner his Oath, 364 N 


Obligation. 

How the Bond forSurety of the 
Peace taken before the Sheriff 
becomes a Recognizance, 181 D, 

182 

The taking of a Bond diſſolves 
268 M 
- An Obligarion, not made in 
writing upon Parchment or Pa- 

| 270 

How the Clerk muſt be quali- 


' fied that takes Obligations upon 


Statute Merchant, 
Office and Officers. 
An Entry 73 le Quibus lies for 
an Office, 426 E 


Dwdinary. 


357 E 


May bring Treſpaſs for thoſe 


Goods he hath to Adminiſter as 
. , 203 N,265 
Debt hies agiinſt him and his 
Executors, 264 D265 
Debt liesnot for the Ordmnary, 
265 


Drphan. 
The Mayor and Aldermen of * 


London ſhall have thecuſtody of 
the City Orphans, 317G 


They may commit the cuſtody 
'toa Guardian, 317 G 
'He may bring a Reviſhment de 
317 G 


Gard, 


The Table. 


Dyer and Terminer. | 
What "_ and where 1t lies, 
243 B,246 E, A,B,C 
The formof it, 244,243,249 
2515 
Of 'whit Offences it may - 


quire, 


247 
The forin when dire&ed to ts 
Sheriff, | 244 4 
Itlies againſt a Merchant Stran- 
ger, that ſeiſed rhe Goods of one 
of our Merchants, 254. C 
The form of the Writ of Aſſo- 
ciation tothe Juſtices of Oyer and 
Tertniner, 244 B,245 
The form of the Writ of $7 n0# 
Omnes, 245C 
Aſſociation may be madeafter 
aſſociation, 245 D,245 
The death of any of theCom- 
miſſioners, doth not diſcontinue 
their Commiſhon, 245 D,245 
Ir lies to bring Colletors of 
Tolf'ro account, 262 F 
Where Treſpaſs is done in the 
Conifines of two Counties, 2465 E 
For Treſpalles, 245 B ,248 H 
It lies where Goods are taken 
out of a Ship broken by Tempeſt, 
and not wreckt, 246 C247 
And'where-Goods are wrong- 
fully raken from any perſon he 
may have it, and a Writ to the 
Sheriff ro take the Goods into his 
cuſtody, 247 F 
Againſt him that hunts 'in the 
Park of a Biſhop in the time of 
Vacation, 247 G,248 A 
V Yhere the Sea-wall is broken, 
and the Sewers and Gutters want 


ſcowring, 248,249 
A Commiſſion ex parte talis, 
231 


Pardon 


— Pardon. 


Efore a Pardon can be grant- 

ed in a Se defendendo, the 
Record muſt be removed into the 
Chancery by Certiorar. 548F 
| Upon an- Outlawry after Judg- 
ment in Aſſiſe the party cannot 
have his Pardon without a Certzor. 


- $49 G 


Parceners, & Partitione faci= 
end. See more 1n title Foz= 
medvn in Deſcender,f0.475. 


Where they may have a Writ of 
pro Exoneratione ſette ad Curiam 
Com. vel Baron. ſo long as they 
hold under the King, 354 4, 355 

= 1 


Which of the Parceners ſhall 
do Suit, 355C,355 E,362 
Where they ſhall have a Writ 
de Contributzone faciend. againſt 
each other, 361,362 
Cannot have a AMortdaunceſtor 
againſt each other, 435 L 
Bur they ſhall havea Nuper 06- 
ut, 437438439 
They may joyn 1n a writ of 
Intruſion, ' qa, 
The form of the writ, 137 R 
The Proceſs init, 139M 
One Parcener ſhall have a Ka- 
tionabil; parte againſt the other, 
I8 B,19,20,21 A,B 

That one ſhall have Fee- 
ſmple, and the other entailed 
lands and goods, 139 M 
Two Coparceners of an Ad- 
vowſon, 72 A,B 
The eldeſt Siſter ſhall have the 
firſt Preſentation, 47 44,76 V 


The Table. 


Two Partners of an Advyow- 
ſon where Scire facias lies after 
Partition, 80 C 

Uſurpation upon them, 7b.D 

The form of the writ where 
they in by ſeveral titles, 138 $ 

In London, and to whom dire- 
Ged, 7b.B 

For Joyntenants , or Tenants 


in Common, zb.C 
By Deed, 139D 

It may be made in Chancery, 
ib.138,139,576 


Of an Advowſon or Reverſion, 


139D 
Shall bind the Wives, 1f m_ 
th. E 

Upon a Partition in Chancery 
the Infant may bring her Sc#. fac. 
th.H 

One Partner to have it one half 
year, and the other another, and 
held good, ib.L,K 
They may make it for life or 
years, iþ.K 


Parſon and Uicar. 


The Succeſſor of the Parſon 
may bring Error or Attaint, 110 
G 

He ſhall have a Prohibition a- 
gainſt his Partner to hinder Waſt, 
tb.1 

What writs a Parſon may have, 
and e contra, 110 L,M,112 H,385 
| 387,390 

Where he may bring debt for 
Arrears of an Annuity , 268 
I 


Patron and Ordinary may -1n 
the Vacation charge the Church 
with an Annuity, 341K 


Not 


Z 1n what Caſes ir lies, 


| 2 ſhew 


Not compellable to come to 
Court Leersor Torns, - 358 C 
Clerks may be returned upon 
Juries, MEE 370 B 
Muſt not be diftrained upon his 
Glcbe or inthe High-way, 386 
Is not to be eletted into the 
Office of Bailiff, 390 B 
Shall not be charged for their 
Spiritual Goods to Fifteens, 391 4 
Spiritual perſons ought not to 
pay Toll, Pontage, &c. $gos F 


Perambulatione faciend. 
The form of the VVrit, 296 E 


VVhere it lies, 296 D 
VVherereturnable, 296 A 
Certificate, 296 C,297 
Pone. 

To remove a VVrit of Right, 
8C,D 

Z Toremovea VVrit of Right of 
= Dower, IS E 


The form of the VVrit to re- 
move a Replevin, Is M 
Out of what Court it comes,and 
ISM 
Form of the V Vritfor the De- 
fendant in Replevin, 155 A156 
Muſt ſhew ſome cauſe in his 
155 4,155 
VVhat Cauſe the Plaintiff muſt 
5 I55 
It lies for the Plaintiffin a Writ 


2 of Account without cauſe ſhewn, 
*3 but not for the Defendant, 259.G 


So likewiſe 1n Debt, - 263 1 


Lies to remove a V Yrit of Ad- 
meaſurement of Paſture,277 F, G 
To remove a VVrit of Meſne, 
3ol 4 

To removeaV Vrit of Detinue, 
307 D 


The Table, 


To remove a VVrit de Droit de 
Gard, 309 G 
A VVrit of Admeaſurement of 
Dower, 331,332 

Torcmove a V Vrit of Nuſance, 


410 C 
Polt Diſleiſtn. 

Theform ofthe Writ, 421 
Where 1t lies, in what Caſes, 
and for whom,421,422 D,E,4234 
Double Damages, 421 
The ſame puniſhment as in Re- 
diſſeiſin, 421,422 E,q23 4 
Non-tenure, 1s no plea in it, 423 
Where the Enqueſt ſhall be ta- 
ken by his defaulr, 424 


P2ecipe quod Reddat in 
Capite. 

How to ſet in order whatſoeve 

15 demanded ina Precipe, 3 C 
If 'the Tenant will ſue forth a 
Precipe in Capite of Lands nor 
holden of the King, the party 
grieved may have his Superſedeas 
1n Chancery, 6D,9 B 
What ut 15, and where it lies, 
Io E,F,G,H.,L, 11,12 4 

What to plead, and how, 11 7, 
How to count and ailedge Sei- 
ſin, I1 M 
It)ies after the Demandant js 
barred in an Affiſe, or other real 


Action, I1N 

It may bein aSeta ad Molendi- 

num, 271 4 
Pzerogative. 


Where thoſe thar hold under 
the King ſhall nor be diſtrained, to 
do Suir and Service to other 
Lords, $52,353>3543355 

Where the Kings Tenant ſhall 
not alien without Licenſe, 389 4 

Where a Woman endowed of 
Capite 


C4pite Land hall not Marry with- 
our -Licenſe, 323,389 

The 'King by his- Prerogative 
ſhall have a Corrody in an Abby 
of his own Foundation, 510 4,B 


Prefentment. 
" Who may preſent, and when, 


4 74 
Guardian in Soccage cannot, 


SIE | 74 5 
VVhere the Monks ſhall pre- 


ſent, : m4 
By whom the Vicar oirght to 
be preſented, 74 4 


The King may repeal his pre- 
ſentation, but a Common perſon 
cannot, | 75C 

VVhere the King may preſent, 
74 0, S;N,75 F,G,H,K,76 R,77 A 

Uſurpation between Coparce- 
hers ſhall not prevent a Qzuare Im- 
prdit, : 751 
Two Benefices without a diſ- 
penſation is an avoidance, 76 L 
' Thethird part ofan Advowſon 
is the third preſentment, 975 2 

Baron and Feme by purchaſe, 
ſuffer a Uſurpation, 75S 

Infants and Feme Coverts muſt 
preſent within fix Months, 76 T 

Preſentment by a Stranger,78F 

The Chancellor ſhall-preſent to 
the Kings Livings ander 20 
Marks, CC. © « 
- Procedendo ad Judicium. 

The form-of the V'Vrit, 341 B 

| | 533 

In what Caſes, and' for whom it 
hes, 3418342 CD,F,F,343,344) 
C,D,$33 D,534 
In what Courts returnabie, 
" : 342 D 
After Aid Prayer of the King, 

- 342 E,F,G 


The Table, 


In Afﬀiſe after new Judges are : 


made,and before Judgmem given, 


3431 * 


Upon Aid Prayer, if the King 


harh no Title there ſhall bea Pro- 


cedendo, ' 344 C 
Rege in Conſulto, 344 D,'345 E © 
Parco F:acto- 
The form of it, 222 F 
Where it hes, 221 8 
Who ſnail haveit, 221 E,222 ©. 
It 15/7 & armis, 222F | 
The'form of the Writ upon a © 
diſtreſs by the Servant, 222 G | 
When the diſtreſs is for an Az ' 
mercement, 222 | 
Form of the WritfortheQueen, | 
223 | 


Baron and Feme, 


Pledges # Plegiis acquietan= |; 
7 


| iS. 
' Tfthe -Heir - bring an Aﬀiſe of 
Mortdaunceſter, he ſhall not'find *: 


Pledges, 


5 454 
The form cf -the Writ, 04D » 
Where-it lies, 304 C,3053306 |: 
; 304C 2 
30; D 


Without ſpectalty, 

In what Courts, 
To diſcharge a Man of an Ac- 
count, 
The Surety not to be diſtrain- 
edſo longas the / Principal 1s able, 
305 F 


The'Surety may plead it, 306 . 


Debt--lies upon a 'becoming 
Pledge-withour Specaalty, 


Peocels. 


223B | 


hs er 
CLE ACS Et Ret rent 


ZOgE -: 


270 > 


CERES SY 


The Proceſsin an Audita Que- | 


rela, 


231K 

Proceſs to be awarded upon a | 
Writ of Oyer and Terminer, 250 | 
proceſs 
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Paſture, 


Proceſs to Ontlawry lies in Ac- 


count, 259 H 
Proceſs in a Sefa ad —_— 
n1M, 72 C,D 
Ina Nod permittat, "275 F 
In a Writ of Meſne, 304 A,B 
In a Writof Ward, 320 
Ina Writ of Eſcheat, 323 


In Dower,#nds nihil babet,330 
Inan Admeaſurement of Dow- 
cr, 331 8,332 
In a Writ of Annvity, 341 4 
In a Contributione facienda, 
362D 

In a Deczes tantum, 3391F 
Ina Writ of Champerty,382 B 
Upon a Proclamation not to 
commit a Nufance, 393 
In aCertificate Sur Aſſiſe, 407 

G 


In a Writ of Afſiſe of Nuſance, 
411 4 

The--Proceſs in a Sine Aſſenſu 
Capitulz, 432 

In a Mortdaunceſter, 435 G 

In a Quare ejecit infra Terminum, 

439 

In a Cui ante Divortium, 454 M 

In a Cauſa Matrimoniz prelocuts, 

455 L 

Ina Writ of Entre in Caſu pro- 
wo, 458 E 

In a Contra formam collationis, 

470 H 

In a Writ of Ajel, 491 

Upon a Writ De Toludto —_ 
Eſjend. 503 4 
Upon a Wrir of forcible —_ 

SI G 
Pzoclamation. 

The King may by it command 
any perſon to ſtay within his 
Kingdom, i189 C 

In a Writ de admenſuration? 
278,275 C 


The Table, 


The Writ tomake Proclamati- 
on,that none caſt filth in Ditches, 
or Rivers near Cities, &c. 392 3B 

411 D 
P!ohtbition. 

Upon the Mite joyned upon 2 

Writ of Right 1na Court Baron, 
D,E,F 

Againſt rhe Lord, Quod ne In- 
Jufte Vexet, his Tenant, 21 F,F 

Where the Writ of 74udicavit 
lies, 66 E 

What it 1s, and where 1t "i 
andagainſt whom,88 H,89 A,B,C, 

386 F 

When dire&ed to the Sheriff, 

89 B,A 

For the Tenant againſt the 

Lord, and Lord againſt Tenant, 
89 A,B,C,D 

Againſt the Biſhop, if he does 

not hold plea of an Advowſon, 
| 89 D 

Where the King ſhall have 1t, 
90,94 D 

Iclies upon a Suit in the Spirt- 
tual Courr,pro Catalls & debitis, 

go H 

90 1,931 
95 1,97 G,H 

Or for Treſpaſs, &c. 90 M, 93 

K, 95 H,g7 GH, $8 A 

Where the Kings Tenant mw 
have ir, 

It lies to the Sheriff that he 
hinder the Spiritual Court from 
exacting things contrary to Lav, 
of the Kings Subjects, g1 4 

Although a Debr is acxnow- 
ledged in the Spiricual Court,that 
Suir ought not to be brougit 
there, for 1t excepts in Caſe of 


Or for aLay Fee, 


Marriage,or a Will, 92 C,D,F,G 
Itlies upon a Moi;rs 4erimandi, 
G2 G 
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Where a ſecond Prohibition a Quare Impedzt ſued, 
ſhall be granted, 93 H 
Upon a compoſition, 93 L 


For the King to the Ordinary, 
that he ſhall not viſit his Hoſpitals, 
934 

So where a Common perſon 15 
Founder, 94 B 
It lies after a Recovery 1n 
Quare Impe ait, 94 C 
It lies upon a Citation De t0- 
lenta manuum injecizone in Cleri- 
cum, 94 E 
For defamation, 04 F 

Tt lies where a man 1s Excom- 
municated for ſuing out a Prohi- 
bition without any legal cauſe, 
94 G9 

It les for the Clerks or any o- 
ther Officers jn Chancery, that 
they ſhall not be ſucd elſewhere, 
os H 
Where twoPatrons preſent,9 5K, 

V Vhere the Patron 15 diſturbed 
by a Stranger, 95s L 
VVhere the King recovers his 
collation ro any Church, and 1s 
afterwards diſturbed by Appeals, 
&c. this VVritlieth, 095 M,N 
So if the King hath a VVritto 
remove the Incumbent and he 
appeal, 96 A 
If a common perſon recovereth 
his preſentment, and afterwards 
there 1s an Appeal,it lieth tor him, 
95 B 

For citing the Kings Incum- 
bent to Ko, 96 B,97 
Upon Suit for breach of Oath, 
97 D,95 1, 

Ir lies for not granting a Copy 
of rhe Libel, 97 E 
To ſtaya Suitupon a deviſe for 
Lands, 97 
V Vhere there 1s a Citation after 


981 
VVhere it lies upon a Modus, 
but not upon a Grant, 98 K 
VVhere upon a Matrimonial 
Contradt, and where not, 98 4 
It lies not for Executors when 
they are ſued, 98 B,D 

VVhere there is Suit between 
two Parſons, 98 E 
It hes for the Kings Chaplains 
when they are cited by the Ordt- 
nary to be reſident upon their Be- 
nenhces, 99 G 
It lies againſt him that ſues ano- 
ther out of the Realm, 100 H 
And againſt him that purcha- 
ſeth a Citation from the Courr of 
Rome, IooT 
Ifan inferiour Court Arreſts or 
Attacheth the Goods of a perſon 
out of their Juriſdiction, this 
VVritlyeth, Io2 F 
The form of the VVrit, 102 F 
That Tenant in Dower ſhafl 
not be diſtrained for the Debt of 
her Husband, 102 G 
The fornr of the VVrit, zb:d. 

It hes where 1n the County- 
Court the. Debt,8c. 15 above 40 s. 
103 4, ICg 

The form of the VVrit, ibid. 
So where there 1s 5 /. due, ſe- 
veral Plaints are ſued upon it, this 
VVrit hes, zb. 104. 
It lies after Judgment and _ 
cution, I04 
VVhere the Plajnt 1s of Tre& 
paſs, YVi& arms, this VVrit lies, 
IC4B 

The form of it, ib. 
Upon a Suit forCharters which 
concern the Inheritance, 105'B 
The form of the VVrit, ib. 
For ſuing a detit u2 for Char- 
ters ( which concern Land ) - 
the 
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the County Courr, 307 C 
To the Marſhals Court, 535 
Pzorection. 


Z ; The ſeveral ſorts of ProteR1ons, 
an 


d in what Caſes they are al- 
2 lowed,s 2 B,C,D, E,F,G,63 AGS 
- Who may caſt it, 62G 
In what Courts to be allowed, 
63K 
For Infant or Feme Coverr, L 
For Merchants or Colle&ors, 
63 D,E,F,G 
All Clergy men may ſue them 


— 


our for themſelves and ' Fermors, 
65 A 

That the Tenant 1n.,the Kings 
Service 15 not ſufficient to Pros 
rogue an Aſſiſe, 343 H 


Preſcription. - 


A man may preſcribe to have 
Common A ppurtenants, 401,402 
N 


A preſcription to be diſcharged 
of Toll, Murage, Pontage, &c. and 
held good, 503 1, 504 D 


7 Nuare Ejtcit infra Termi- 


num. 


440 
In what Caſes and for whom 


2 it lies, 439,440 


VVhat ſhall be recovered in 1t, 
439T 


Muare Jixcumbzavit. 
VVhere to be ſucd, 107 D 
In what Court, ib. F 
VVhere ir lies, 7b. E,H,108 0 
VVhart it 1s, z#b.G 
A new writ may be ſued after 
108 M 

Theformofa Nuare Incumbravit 

108 0 

How the V Vrit and Count ſhall 

, I08 K 

A good bar in that Adtion, 

108 N 

MNuare non YÞdmiſtt. 
The form of 1t for the King, 
Io5C 

Vyhen, where,and for whom it 
ies Ios C,1c6 F,L 

 VVhatſhall be recoyered by it, 

106 G 


Good bar toit, #b.H,109 M,B 
Ir lies againſt the Biſhop for 
the refuſal of the Arch-deacon,&c, 
106 F 

VVhere it lies for the King,ih.L 
Lies againſt the Biſhops Offi- 
cial, 107 N 


Nuarentine. 

VVhere the writ de Quarentina 
habend,lies, 3650 E,368 
The form of it, 350 E 
The proceedings ——_— 
Ny 361 £ 

It 1s Vicontiel, 350 E 

Muare Jmpedit. | 

The form of it for the King, 
71 E,F,72,73 E,F,79 P 

The form of the VVYrit where 
the King joyns with another, 72 @ 
The form of it, pro Ercleſpe Vi- 
caria captlla, Oc. 72 A 
How 1t ſhall be between Co- 
parceners, 72 A,B 
Itlies for a Donative, 72C 


For a Biſhop, where he oughe 
to Collare, 73D 
. YYhere 1t may be withour al- 
E 2 
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The Table. © 
ledging preſentment, 73H Where the Vouchee make; / 
Preſcntment 1n 4a — al- default, 3488 
ledged, 31,990 Departureindeſpighr of Court, | 
It lies for difſeiſee, 742 zb. : : ' 
Tt lies of an Hermitage, 75 E For Baron and Feme, 347 F, : 
Uſurparion between Coparce- 348 4 © 
nors ſhall not prevent this VVrit, The form of the Count,z49 c ? _ 
751,80 D The defence, ib.C 3 
* Tr lies for the Founder of a | I 
Priory, 760 Muod permittat. | ir 
It may be ſued by the Defen- 
danr againſt the Plaintiff if he be Where it lies, and of what | ; 
not admitted and inſtituted, 77 £ things, 112 H, 272 F,6,273 H | Ce 
' If one that hath a Donative The forms of the Writs, 272, : 
preſents his Clerk to the Ordinary, 273,274 
he ſhall never after Collate, 78 P In what Courts, 272 Fi 
Prior and Covent, 792 It lies of Common,272 G, 273 | I 
Tt muſt be brought within the L | 1 
ſix Months, 792 Tt lies againſt the Lord to fur © nn 
How the Count ſhall be after his Villains to do ſuit to his M1ll, F 
a Writof Droit D'advowſon, 794 273M 7 = 
Where a Uſurpation ſhall not For Eſtovers, 274 © 
hurt the Diſſetſee, 80 F Erigere ſcalas, ib. 
The Sheriff return upon ir, = Htlies for aCorrody, 7h, | A 
25 0 For a Way, ib. 
Nuid Jurts clamat. Good plea in Abatement, 274 | I 
Where it lies, 327,328 C275 | 4 , 
For a Nuſance 1n erefing a 7 *: 
Nuz plura. Wall, Houſe,8&&c. 275 H,410 C, -þ 
What it is , and where it bows Of a Fairor Market, 276 © 
$54 4 In the nature of a Formedon | 3 \ 
The forms of 1t, ih. 472 * . 
Nuo Jure. rac 
Nuod ei defozceat. " by 
The forms of it, 345,347 The form of it, 284 7 1 
For whom it lies, and in what Where, and for whom, and ©: 
caſes, 345 8,347,348 when 1t lies, 284 F,H,1,K,L | 
Upon default ina writ of Right, What defence the Tenant ſhall 
347 E make, 70 
Where to be ſued, zb.F,G Elſplees, . ib 
Againſt whom to be brought, = The Mile ſhall be joyned upon \ 
WF Ut 284 1,K,L 
Batio= 


(3 Kationabile parte. 

ry Erwixt whom, and for what 

yy $ it lies, 18 B,19C,20 121 B 

28 When it lies, 19 C,D,E,201 

j : What it 1s, and to whom d1- 
; ! reed, 19F,G 


May be removed by Tolt, ib, G 
| 0 Miſe not to be joyned 1n 
Fl 19 G,21 A 
ou þ "he form of it, | ih, 

E To be brought againſt all the 
a -} Coparceners, 20 M 
- 2 Non-:enure is no plea 1 in it, ” 


When to alledge the Sciſin, FY 
P 


2 Bationabili parte bonozum. 
? Theforms of the Writs, 270 
The narure of it, and in what 


271 
Rationabilibus diviſte. 
The form of the writ, 285 N 
The form of the Count,285 R, 


285 4 

2 Thenature of 1t, and for what 
it les, 285 M 
= For whom,285 0,225 A,B, C, 
. D,E 
| 23 When toberemoved, 285 2 
2 The Defendant may joyn the 

2 Miſe, th. 
{ Eſplees, 2865 4 
5 Bar, zb.D,E 


2 Rav: ſhment de Gard, 
& The writ was given by the Sta- 
tute of eſt.2. 3101 


The forms of the writs, 312 F 
Where 1t lies, and when, 312 

E,F 313,317 G 
313 
G 


For Guardian 1n Socage , 


The 


Table. 


It liez for an Orphan of Lo#- 
aon, 317 G 
Kecaption. 


The form of the writ, 161 HB, 
162 A,163 E 

For whom it lies, and in what 
caſes, 158 E,159 F,G,H, 150 MM, 
D,E,161F,G,H, 162 A, 163 
B,C,D 

Lies not where the Cattel of 

a Stranger are diſtrained a ſecond 
time, 159 H 


When two mens Catrel are d1- 
ſtrained, ib.T 
'URzen arrere pleaded,) 160 M 
Lies before Avowry, #b.4 


Shall not avow but juſtifie, 2b. 


B 

A ſecond diſtreſs may be after 

a _—_— ib.D 
To whom only to te dirctted, 

163 C 

When amerced , and render 
damages only upon a Conviction, 
and when fined, | ib.D 
Abatement of the writ, 160 L 


Recoqnizance. 

To keep the Peace , may.be 
taken by the Sheriff, 181 D,182 

What other Recogr.1zances he 
may take, and how to be execu- 
ted, 2949295 

How Executions to. be tued 
and what Executions, and when 
to be ſued out upon a Recogni1- 
Zance, $85,587,583,589,550 


Kecozdare. 
To remove a writ of Right 1n- 
to the Common Pleas, 7 .4,8 C 
To remove a writ of Right 4e 


Dote, I; £,16 
To remove a Plaint of a Courr 
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of Auncient demeſn, 26 F,27,4, 
B,C,29 H 

The form of the writ, 157 
In what caſes it lies, and to 
whom diredied, 7b.8,237 K, ,26 3 


The Plaintiff may bring i 
without ſhewing Fs » bux the 
Defendant cannor, 157B 
It lies after a diſcontinuance in 
the County Courr, I58 4 
Toan Ancient demeſne Court, 
ib.B 

When 1t bears date before the 
entry of thePlaint, zb.D 
Ir ſhall nor be ſued againſt the 
Terre-tenant, 237 K 
Tt lies in a writ of Debt, with- 
out ſhewing cauſe, 2631 
To remove a writ of Covenant, 


323D 

Bediſſeiſin. 
The form of it, 417 C 
In what Caſes, and what 


Court itlies, 417 B,418 D, F,F, 
G, 419 L,4, 420 C, D,E,F 
Againſt Baron and Feme, = 


A writ of Aſſociation lies in - 
417D,q4181 

Shall recover double damages, 
20 C 

One Rediſleifin lies er ano- 
ther, m_—_ ” 
| Ir lies not upon a Droit cloſe, 
ib. G 

There muſt be two of the old 
Jurors at the leaſt, ib.H 
Tenant by Elegit;eht. ſhall have 


It, 4211 


"Bis puniſhment , 420 C,422 E 


Keleaſes. 
| Whete a Releaſe is 2 good 
Barton Judgment, 229 C 


It muſt be plea dedto a Scire ©: 


fac. ' 230 I 4 


A Releaſe ro one Obliger di(- |* 


chargeth both, #þ.M |: 
Remainter- z 


He in Remainder ſhall have an ** 
Ex grauvs querela, 441 M, 443F, ? 
G,445 C ©! 

Shall take advantage of a Con- 7 
dition braken, 446 C 
He may have his writ of In- -: 
truſion, 454 D455: 
May have a writ of Entre ,#n 
conſomits caſiy 450 B,451 F 


Kemitter. g 

A man de non ſane mcmorie © 
madea Feofment, and rook back F 
an eſtate fur life, and adjudged a 7 
Remitter, 450 F} A 


The form of the writ, 152 Df F. 


For what it lies, zh. Dz ” 
How to Count upon it, 7b. D7 
County Court, 152 F,154. ck 
Retorns of the Sheriff , for a” 
Withernam to be granted, I 53 a 
The Sheriff may command a#® 


Replevy by word, I54 £ 
The Lord ſhall have it for his 

Villains Catte], #b, © 
Tenderof amends Is4 G9 
In any Count 1651); 
By the Sherift, I54 £. 


Where the Sheriff muſt enter# 
a Liberty, andmakedcliverance, 
152 F} 
By what writ to be removed,} 
and into what Coyrts,155 M,157þ 
B 


The form of the writ of Re- 
caption in Replevin, and in what 
cales 


© IJ 


>) 


tu it 


'Aw Og OD 


OW Q = 


la 


a 


9 
% T2 (EO 1 \ tl 
4 ns © Wd s P24 gy 
Bo tt I ENT. IG STE ee A RS 
Y © CL TY & 3 ae OEM wy 


caſes it lies, 161 H,F,G, 163 C 


Reſcous. 


The form of the writ, 223 D, 
224 E,G,225 

Where 1tlies, and for whom, 
223 C,224 E,225,226 F 

For the Maſter, upon a Diſtreſs 
made by his Servant, 224F 
For a ColleQor of Taxes, 224 
F,G 

Upon an Arreſt, 224G 
In whoſe name to be brought, 
224 F,6,225 

The Plaintiff, upon an Execu- 
tion, ſhall have it, 225 
It lies not where a diſtreſs is 
made, and nothing due, Zh.E 


Beſlitution. 
To the Petry Jury in Attaint, 
afrer they have ſatisfied their 
fine and impriſonment, 242 L, 


. 243 
Of goods which are {ciſed for 
a Wreck, 245 C 


Retozn. 
The ſeveral Retorns to ground 
aMithernam upon, 151 C, 153 G, 
164 4,165;B 
Retorns not good in Replevin, 
I52 4 
How the Sheriff is puniſhable 
for a falſe Retorn, 216D 


Ketozn habend, 
The Defendant ſhall have a 
Withertam againſt the Plaintiff, 
upon a Retorn.babend, 156 F 


Keverſſon. 
Reverfſtoner may make an At- 
rorney, 


60 T 
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He may bring an Ex gravz 
querela, 441 M 
The Grantee may have an a4 
Terminum qui preteriit, 448 B 
When he ſhall have a writ of 
Intruf1on, 451,452 
He ſhall have a writ of Entre 
in caſu proviſo, 455 M,457B 
Where he ſhall have his writ of 
Entre in conſamils caſu, 458, 459 
160 

Where he ſhall have his writ 
of Entre ad communem Legem,qsS1, 


452 

Bediſſeiſtn. 
Atrtaint hes upon a falſc Ver- 
di&t given 1nit, 241 1,242 


Reparatione factend. 
The forms of 1t,281 B,C,D,222 
F 


What it is, and for whom 1t 
lies, | 281 4,C,D 
For not repairing a Bridge , 
221 D,F 
Boy & Bepne. 

Where lands cntailed are liable 

to pay the Kings debt, 481, 482, 

8 


Upon every Grant to be _—_ 
by the King, of Lands, Tenementrs, 
Liberties, or other things, a writ 
of a4 quod dampnum muſt firſt 11fuc 
out to the Eſcheator, $01 F,502 

H 


Tn what cafes the Writ 1ſives, 
ſee 1n title Ad quod damaum, 493 
The King by the Jaw of Right 
15 to defend his Subjes, g197 4 

The King by his Prerogative 
may diſtrain any one of the Te- 
nants, upon an Alienation, to pay 
the intire duty, $22 A,B 
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Scire facias. 

N a Qyar? impe: ait, 179 4,B,80 B 
Quare conſiſt alionem non 121 C 
To execute a Fine and Sum- 

mons retorned, 2167 
Autita quer?14 ies not after a 
Summons returncd upon a Scz. fa. 
230 [ 

w here ir lies againſt the Keir 

for the Mcine to acquit him,303 T 
Aftcr the year and day of pay- 
ment upon a Recognirance, 598C 
Againſt the Terre-tenants, 5809, 
490 D 

Tt jics upon a Defeazarce upon 

a Recogntzance, 589 D 
S. v-ral Scire facias may be ſu- 
cd where twoare feverally bound, 


: 590 C 
Againſt the Heir and Terre- 
tenants, ib.D 


The Executors cannot ſue out 
an Elegit until a Scire faczas, 51 


Scutagio habend. 

What it 1s, and where it hes, 
186 A,B,F,188 F 

Knight-ſe rv1-e what, TP E,F 
The form of the writ, 185 
The Kings Tenant againſt his 
Teva t:, W.G,H,I 
One ſervice for Lord Mcſne, 
and Tenant, 155 K,187 D 
The Commiition to levy EL 
CUage, 187 £,168 


DSecuritate tnveniend.ne exeat 
reg qntum ſte Licentra, 

Tits lovexa) forms of the writs, 
160 By} 

In what caſcs they he, 188 A, 
1co F 

F- rom whence they 1uc,168 A, 
189 


The Table. 


To whom diteted, 129 B, 190}! lr 


ER ne 
They may paſs with a Paſsport, 
190 FE: 
The Rings Proclamation 15 ſuf- 
ficient, 189C2 wl 


Secta ad Molendiniyn. Þ 
The form of the writ, 271 4% 
What it is,and where 1t lies,and © 

for whom, 271,354.) 
It may be ſued in the _— 
Court, or Common Pleas, 271 . 
27243 n 40 
Tenant in Dower , or for lite? 
may have it, | 
The Count in it, 


Services, v. titulo ſint 
Service de Chevalier. , 
The Widow of a Tenant in 
Capite muſt not marry withour 
Licence, 388 C7 
The form of the writ, #0. Fo 
Her marriage may be granted, 2 
388 D,38 98 
Where the Alienation ſhall not ? 
b2 without the Kings Licenſe,38 9| q | o 
Severance. | ta 
Summons and Severance hes « 
not 1n Libertate probanda, 175 1} 
Summons upon the Land, how | | x 
to be tried, 215 C,217 D, 218 B, & t« 


Ci 
Summons and Severance lies in |! J1 
a4 q#0 ure, 284 K, 2 


Sheriff. 

May have an Under-Sherif, 
221c ff 

May make an Attorney to 
make their proffers, 61) [1 

Whar he ought to do upon a 
Vt latcaremovenda, 122G || 

Whar he ought to do upon an 
Excoms 


907 Excommunicato capiendo & Cantio- 

E2 ne admittenda, 140,141,142,143 
Orr, May command a Replevin to 
> EF. be made by word, 154 
ſuf-; What Returns ro make , and 
9C2 what todo in Replevins,152,153, 
: 154,155,154 4,155 B 
What he muſt do upon a 
171,172 


* 


1 4% Nativo habend. 


nd! What he muſt do upon the 
54.) writ de ſecuritate Pacts, 177,178, 
ty- 179,180 
4A,% Fx officio way bind to the 
54} Peace, 181 D,182 


? Toecnquire when any damage 
# is done to any perſon protcdted 
F by the King, 203 B,204 
2 May be tued for an Eſcape, 
205 G,4,C,206,266 4,283 B 
Fox a falſe Return, 205 B, 215 
C,216 D,217 D,219 H 

May bring his writ of Reſcous, 
225 

Z To attend upon and execute 
Z the Proceſs of Commitſioners of 
2 Oyer and Terminer, 250,251 
Z He ſhall make admealurcment 
9 2 of Paſture, 277 G 
* What Recognizances he may 

Z take, and how Exccution to be 


es 7 done upon them, 294,255 
13 What he ought to do when a 
w # Nm ponend. in Aſſiſts 18 dire&ted 
B, & tohim, 368,369,370,371 
Cc 3 | Whohe ought to return upon 
n 7 Juries,and who not,359,370,371, 
bs 37% 
| Spoliation. 
F, What it 1s, where 1t lies, and 
c | for whom, 80 G,81 K,82 
0 Lies againſt him only that hath 
7 & Inſtitution, 811 
1 Liesnor where the right of the 
7 | Patronage 1s to be tried, #23 
1 It hes by one Parſon againſt 


The Table. 


82E 


another, 
Statute. 
How the Clerk muſt be quali- 
ficd that 15 ro take obligations 
upon Statutes Merchant, 369 £ 


Supe: ſedeas. 
When to be granted to the 
Lords Court in [Ancient demeſa, 


25 G 

Upon a wrir of Right where 
there is Forrcin Voucher, 88 x, 
530 A 

To diſcharge a man from an 
Excommunicato caltendu,143 D,F, 
, $30 Byg3K 

It lies upon a Nat#i-0 habend., 
172 D 

It l1es upon putting in Surety 
toa Suliravit, 180 .4,529 E 
It hes upon an Audita querela, 


230 0,532 A 
Upon an appearance to an Ex- 
zgent, 524 A 


The form of the writ, 4#Ub.4 
Where Suretics arc found in 
Chancery, 524 
In what caſes to be granted, 
524 4,525 B,C,D,526,527, 528 
To be awarded cur of the 
Chancery, $26 F,A,B,C,D 
Not allowable to an Erzizent 
after Judgment, 526 
Where an Attaint 15 1! 


Upon a writ dz et 
ando, 531 C 
Where the Suit 1s in tt She- 


riffs Court, Vi & arimis,0c.53KD 
Upon a writ of Error 1n Lov 
don,?%c. 532 E 
Where the Sheriffs hold plc; 


of 40 5 z0.H 
To thc Conſtable of Dover, 2v. 
B 


Duprre 


: Ge CE In 
= « Os ts ew 56 
—_ ca. ns 


Ln nY - 


*  DSuperſedeas. - 

To the Barons of the Exche- 
quer , where they award diſtreſs 
againſt one who hath none of the 
lands of him who was the Ac- 
comptant, $32 F,G 


Surety, v.tit.Plegiis acquie= 
tand. Mainpzt3e. 
Surety of the Peace. 

The form of the writ, 177 G 
Where it lies, and for what,7b. 
G,H,178 B,i79G 

Where upon Oath made, and 
where nor, 177 H 
Attachment upon it, 178 4 
Damages and Fine, zb.4 
Liesto the Cinque Ports, ib.B 
The form of the writ direRted 
to the Juſtices of the Peace and 
Sheriff, 178 C,179 D 
Where returnable, 180 B 
When may be ſuperſeded, ib. 
Muſt enter into Recognizance, 
181 D,182 

When, and where to be certi- 
fied, I79 G.180 B,181C,N 
For the wife againſt the huſ- 

d, 179 F 
Where , upon Sureties being 
found in Vacation time, a Super- 
fedeas ought to 1fſue out of the 
Chancery, 524,525,526,527,528 


Duit. 
Who muſt do Suit and Service 
at the Lords Courts, 355 B,C 
The Kings Ward nor Tenant 
not to do Suit to any Lord, 352, 


3532354 


The Table. 


How to be done by Parcenors, 


5D 
By Feoffees, _ 35 

Nor by Tenantsin Ancient de- 
meſn at Court Leets, 359C 


9 

Diſtreſs muſt not be taken for 
more Services thanare due, 353, 
| 354 

The writ 4e Deonerando prorata 
portione lies , where part of the 
lands for which an entire Fealty 
and Rent was reſerved is altened, 


521 H 
icnificavit. __ 

win Bs , and where it hes, 
144 F 

Popes Bull, 17 
wy A Biſhop upon another Bt- 
ſhops Certificate, ib. 

DSupplicavit- 


What it is, and where it lies, 

. 179 G,I9oE 

Sureties muſt be found upon it, 
180 4,190 E 

Removed by Certorar. 181 . 
Where returnable, 180 B 
Fg the wife againſt her huſ- 
band, 530F 


The form of it, ib. 


ritual perſons. 
ma he ſhall have 
a Sine aſſenſu capituli, 431 
Upon the Alienation of their 
predeceſſor, 431,432 
The ſeveral forms of the wr h 
Z (1 


Tail. 


"whom directed, 


. The 


Tail. 


Enant in Tail may bring a 
quod et deforceat, _ 347 
Where the Heir in Tail ſhall 
bring his Quod permittat, 472 
In what Caſes the Heir in Tall 
ſhall bring his Formedon in De- 
ſcender, 471,472,008. 
Where Lands in Tall are |yable 
to pay the Kings Debt,481 B,482, 


433 
In what caſes the Formedon 1n 
Reverrter lies, 487,488,489 


Tenure. 

Upon what Tenures the Writ 
of Exoneratione Sette ad curiam 
com. Vel Baron lies, 352 4B,353, 

354 

What ſhall be Tenure in Capite, 

656 4 

Where Tenant in Soccage muſt 

fue our his Livery, $78 C 


Teſtament. 
In London,where to be proved, 


443444445 4 
In Oxford where to be proved, 


_ ._ <4 
A Writ lies to the Ordinary to 
conipel him to prove a Will, 445 


Toll. 
No Toll to be paid for Lands 
in Ancient Demeſn, 3o F,505 A, 


: . 506,507 D 
Account lies againſt Colledors 
of Toll, 262 F 


Where the Writ de Efſend. 
quiet de Tolufto lies,and for whom, 
503 1,504 D,F,g05 F 

The form of the Writ, and to 
$93 


Table. 


Where returnable, $03 A 
For Spiritual perſons, $08 F 
For the Lord in Ancient de- 
meſh, 596 B 
_ For Merchant Strangers to be 
diſcharged of Murage, Pannage 
and Pontage, &c. 504 D 


M7 om de Uic. 
The form of the Writ com- 


manding the Sheriff not to come 
out of another Liberty to his 


Torn, 357 
| When the Sheriffought to hold 
his Torn, $7 


3 
Whart perſons are not compel- 
lable to come to 1t, 358 C,359 C,D 
How often compellable, 350 


Traverle. 


The ſale mentioned in theWrit 
of Eject ione firme 15 not Travcr- 
ſable, but only the Eje&ment, 


; 0% 

The quantity nor ſcifin of the 
Services are not Traverſable in a 
Ceſſauit, 454 F,G 


Treſpaſs. 


De mullers ahdufta cum bonis vis 
Th, - 9K 
It lies for a ſecond diſtrets 
made by the Baily, 159 8 
The ſeveral ſorts and forms of 
the Writs, 190, 151 B,192,193, 
194,195,1$5,197,198,199 
Where it lies,and in what Caſes, 
and for whom, 190 A,191 B,C,D, 
E,F,G,H,1g2 1193,194,195,196, 


: 157,198,159 
To whom direged, and where 
returnable, I91 G,H 


When 


YE OO Ot) PE ISR Ds, 


* 9 
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The 


When 73 & armis 15 not to be 
in the Writ, 190 4,191 
When it muſt be in the Writ 
191 H 

Good cauſe of Abatement, 191, 
H,192 

Where it is returnable in the 
Kings Bench, and where 1n the 


Common Pleas, 192 I 
Falſe Impriſonment, 192 K, 
196 P,201 C 


One Writ lies for ſeveral Treſ- 
paſſes, 192 L,193G,196 I 
For a Hawke, 192 L 
For Hunting in a Warren, 192, 


M 
Ina Cloſe, 193 4,158 K 
Park, 193 A 


The form of it. 

De ſolo falſo & Carbonibus a- 
Fhortatzs, 193 B 
De equo Capt. quouſ1; finem fect, 
I93C 
De domo tract. &c. 193 D,194, 
A,1095 1 

For Executors, where 1t lies, 
and the form of 1t, 193 E,200 D 
Againſt a Corporation, 193 F 
For fiſhing in his þ 1ſcary, ec. 
193 G,lgs G,igs HB,L,K 
De nauvi abqutta, i941 
De bladis & graminibus boſci 
Cedut depait. 194 K 
De fagno frat, 194 
For moleſting his Servanrs,and 
Impounding his Cattel, 194.N, 
1951 

The form of the Writ for a 
live thing, I55B,196 M 
Fordead things, 195 B,195 M 
For releaſing a Villain out of 
the Stocks, 195 D,F,197 £,202 E 
For taking of his Doves, &c. 
IS 1 

Pro bladisin garbis &# Fang dt- 


Teble. 

pait. : 195 
Pro lapide molars, 196 L 
For a Mill Pool broken, 196 M 
For taking and Sheering his 

Sheep, ; 196 0 
For breaking his ſluces,197 B,C 


For putting out an Eye, 197 F 
For a Corporation, 197 G,H 
Oves cum cane ſugavit, 198 L 
For diverting a Water-courle, 
198 M 

For carrying Cattel diſtrained, 
to unknown places, 198 N 
The forms of the Writs, 198 0, 
199 P,A,B 

The Sheriff ſhall make delivery 
upon theſe Writs, 199 B,zoo E 
For taking his Oxen and Bar- 


ges, &c. I99C 
For taking a Monk out of the 
Monaſtery, 200 G 
For taking and Marrying his 
Son, or Daughter, 200 H 
For the King, 200 1 
Quare fenſur. fregero. 201 K, 
For taking away aWaif or ſtray, 
&C. 201 B 


For taking away a wreck,201 D 
Where the Servant 1s diſturh- 
ed, the Maſter ſhall bring the 


Action, 202G,E 
Between two Tenants in Com- 
mon, 202 H 
For taking his Apprentice, 
2031TI 

Church-wardens, pro bonzs Ec- 
cleſiz, 203K 


With a Continuando, 203 L 
It lies for the Ordinary unti] 
Adminiſtration, 
Trhes for raking the Lands and 
Goodsduring the Kings Protedt. 


ON, 203 A,B,204 
It ſhall be by Pone per Va1tos, 
&C, 205 G 


Ic 


203 M 


22 
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It lies for the ſucceeding Bi- 
ſfiop for Treſpaſs done in the Va- 
' cancy, 248 H 

It lies upon a Diſſeiſin, 472 


Treſpaſs upon the Caſe. 


The form of the Writ, and 
where it lies, 191 B, 204 E, 205 
F,G,4,206,207,208,209 

And for what, 191 B,C, 205, 

__ --G,B,C,206,207,208,209 

It ſhall be by Summons, 205, 
G,205 C,206 

againſt the Sheriff for an Eſcape, 
205 G,A 

For a falſe Return, 205 B 

_ Where againſt the Bailiff of a 
Liberty fora Diſtreſs taken, 206, 
E,206 F 

Fornot cleanſing his Ditches, 
206 G 

For a Priſoner, againſt the 
Goaler for abuſing of him, 207 H 
For diſtraining a Prelates 
Horſe whereon he 1s Riding, 207, 
: H 


Or upon their Church Lands, 
208 E,209 

For Non-feazance, 207 A 
Againſt an Inn-keeper, when 
Goods are ſtoin from thence, 
208 B 

Upon a Warranty, 208C 
For a Male fezance,208 D,209, 
F,210 A 


The Table, 


For taking Toll where none is 
due, 209 F 
Fordiſtraining Tenants againſt 
a Preſcription, 209 F 
For making a Gulf in the Wa- 
ter, 210 4 
Againſt the 'Sheriff for entring 
a liberty, 210 B 
For the Goaler againſt a Pri- 
ſoner for Eſcaping, 210 C 
Againſt him that playeth with 


falſe Dice, 211 D 
ETryal. 

The Miſe ſhall be joyned 1n a 

Writ of Right, 9 E,F 


So likewiſe in a Writ of Ne . © 


znjuſte vexes, 23 4 
Whether Summons or no, how 
tobe tryed, 215 C,217 D 
Ina Q4o 7ure ſhall be but upon 
the Meer Right or Battail, 284 7 
Soltkewiſe upon a RKationabili- 


bus diviſts, 285 2 
The Miſe ſha!l be joyned 1n a 
Writ of Cuſtomes, 339N 


Tolt. 


The form of the Writ where 
the party 15 denyed Juſtice, or 
his Suit npon a Writ of Right, 


: 5 F,7 
Toremove a Writ of Right of 
Dower, I;£E 


The Table, 


Ualoze Maritagit- 


Ti form of the Writ, 314 F, 
> 315K 
What it is, and where 1t lies, 
314 F,G,315 ,A,B 
Heir of the Mein, 


315 L 


A gainſt the 


Utew. 


Tt ſhall be granted in a Sz 
ef Molendinum, 272 C 
In a Curia claudenda,, 283B 
Shall be in an Afhſe of Nuſance, 
410 F 


Lies not 1n a Nyuper obiit, 439 2, 


Witcar, v. Parſon. 
Ut Latca removenda. 


What it js, where 1t lies, and 
for whom, I21 D 
"The ſorm of the writ upon the 
Biſhops cercificate, ib. E 
When dircRed to the Sheriff, 
and the form thereof, ib.F 
What the Sheriff ought to do, 
122G 

_ The form of the Biſhops Cer- 
tficate, ib.B 


Utltainage. 


In a Lonine Replegiando, 149, 
ISI,F,G,4,B 


Uictuallers. 


No perſon ſhall be a Viualler 
during the time that he 1s Mayor 
or Sheriff,&c. of any Town, 384 

0,4,B 

The form of the writ againſt 
them, 2385 

The forfeiture, zb.D 


Uoucher. 


Where a- man may vouch and 
doth not, he ſhall not have a war- 
rantia charte, 258 1,299 D 

What lands of the Vouchers 
are liable, tb. 

A man cannot vouch in an Afſ- 
ſize, 299 A 

When may be in an Aflize of 
Novel diſſeiſen, 396 

May vouch at large in a Mort- 
dauncestor, 396 F,435,436 

Lies not in a Nyper obiit , 439 


Uſurpation, v.tit.Pzeſentment, 
and Quare Jmpevit- 
Utlawtzy. 


Proceſs to Utlawry lies in a 
writ of Account, 259 H 


oo 6 


waſte. 

Tie nature of 1t, and againſt 
whom, for whom and what 

It lies, 130 ,131,133,K,13 

The form of the writ again 
Tenant in Dower, 123 C,124 4 
Againſt Tenant for life, or 
years, 123 C,128 F 
Where 1t 15 brought by an Ab- 
bot., 123 D 
Where by the Heir, and when, 
#b.131 A,B, 132 E,134, 
Againſt whom to be brought, 
123 E,F,124 4,125 B 
By the Kings Grantee in Re- 


verſion, 124 H 
The form of the writ agamſt 
Tenant per Courtefie, 125 C 


Where the Heir grants the Re- 
verſion in fee, zb.D 
Where it lies againſt Tenant 
per Courteſie, #b.D,E 
The form of the wrir againſt 
Tenant for life or years, 126 G,H, 


1,133 D,134 
The form of 1t for an Abbot, 
or his predeceſſor, 126 A 


The form of the writ againſt 
Executors, zb.B 
Againſt Baron and Feme, zh. 
For the Heir againft Baron and 
Feme, 127 
For one which was a Copartner 
afrer Partition, zb.D 
For Coparceners, 134 
Againſt Grantee of uy for 
life, 127 E 
Againſt Leflee of a Parſon,Pre- 
bendary,8c. 128F,1330 


By Grantee of, or he in the Re- 
verſion, 128 G, H, 129 A,B,C,D, 

130 E,H,l31 C,133 ! 

By Grantce of a Remainder , 

12g C,D,122 B 


The Table. 


For the Lord by Eſcheat, 13 2 


Againſt Tenant by Elegit, and 
the Executors, ;b.H 
Againſt Eſcheators and Guar- 


dians, 131 A,B,C 
Betwixt Tenants in Common, 
zb.D,134 

By Guardianin Socage, 132 G, 
134 

What ſhall not be accounted 
waſte, 132 R,L,M 
Feme excuſed by the huſbands 
death, zb.k 


For not repairing of Banks, 7b. 
N 


To plow a Meadow, 133 
Lies not againſt Tenant in tail, 

apres potſibility, th. P 
What Trees ſhall ve waſte, 7h. 

A,C 

Waſte done by a Stranger, zb. 
G 


For Tenant intail, zb.H 
When, againſt whom, and by 
whom to be brought, 133 K, 134 
Deftruttion of Villains, 134 
No waſte not to repair. Ruinous 
houſes, ib. 
By the Heir againſt Guardian 
in Socage, 134,135 
Atraint lies upon an Enquiry 
in Waſte, 235 C 


Withernam. 

Capias in Withernam againſt bo- 
dy and goods in a homine Replegi- 
ando, I;51 C,152 

Theform of the Writ, 153A, 

164 F 

In what caſes it lies, and for 
whom, 153G, 1654 E 

Non omittas to aLiberty,154 B 

It may be awarded out of the 
County Court, tb.C 
The 


_ The Table. 


. The Sheriff: return to be re- 
hearſed, | 164 G 
The Sheriffs return to ground 
the Writ, ib.A 
Non-omittas, 155 

- The form of the writ our of 
the Chancery, zb.B 
Proceſs to the Utlawry lies up- 
on a ?ithernam returned in the 
Kings Bench or Conunon Pleas, 
156 D 

 gureriatlongata, zb.D,E 


Warrantta Diet. 
What it 15, and where it lies, 
and in what caſes, 35 A,B,C,D 
The form of the writ, 36 D 
Grantable by the King only, 
and to whom to be direfed,z7 E 


Warrantia Thartz. 
Of land in Auncient demeſn, 
29 H,zoo K 
The form of the Writ, 297 E 
Where it lies, and for whom, 
_ 297 D,298,299,300 
Where it lies where there 1s 
no Charter, 297 F,298 G 


It lies upon the words ded; 
conceſſs againſt the Grantor , but 
nor againſt his Heir, 298 H 

It hes not where a man may 
vouch, and will nor, ib.k 

It may be ſued out before he 15 
impleaded, 298,299 D 

What lands of the Vouchees 
are liable, tb, 

It lies not upon an ExcCunge, 

| 299 


Tr lies againſt none but Tenant 
of the land, - #þ.G 
In what County to bringit, 7b. | 


By what it ſhall be.determi- | 
ned, 300 G 
Diverſe Writs, #Þ.H 
What ſhall not abate it, 7b. L 
How the Recovery ſhall be, 
when the Demandant 1s not im- 
pleaded, 302 E 


wreck. 
The Lord may bring Treſpaſs 
for taking of it away, 201 D,B 
Whart ſhall be a Wreck, 426 C 
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Writ of Right Patent. 


H E matures bf the Original Writs are to 
he ſhewed and declared, according to 
the manner and form as they are in or- 
der written and ſet down in the Regi- 
ſter, which ſhall be expreſ.ed and ſpe- 
cifi ed jn form following. | 

And firſt, becauſe the it of Right 

7 Patent 1s in 1ts nature the higheſt Writ 

in Law, the nature of that Writ ſhall be firſt declared, and 

where it lieth, 


B This Writ ought to be bruught of Lands or Tenements, 49 E.3.-8. 


and not of Advowſon, or of Ccrien; ard Jicth cnly of 
an Eſtare jn Fee-ſimple, and not for him who hath a leſſer 
Eſtare,as Tenant in tail, Tenant in Frank-warriage , or Te- 
nant for life : for theſe Tenants ſhall not kave a Writ of 
Right Patent. R 


C And this Writheth properly where a man 1s ſeiſed in Fee- ,, a 17. 


ſimple, and another recovereth the Land againſt him by per Cw-iam ; 
Default 1n a Precipe quod reddat ; now he whohath loſt by a man reco- 
Default ought to ſue this Writ, / Or i: a man ſeiſed in Fee- vered a- 
ſimple die ſeifed of fuch Eſtate, and a Stranger doth abate | ary 
and entreth inro the Land.and deforceth the Heir the Heir 7 2) 16- 
- . . _ faulr, and he 
may ſue this Wrir againſt the Tenant cf the Free-hold of þ,ouphe a 
the ſame Land, oran Aſſiſe of Mortdauntceſter. Mortdaun- 


E And this Writ ought to be brought againſt him who hath ceſter. 


a Free-hold at leaſt in the Land, and not againſt Tenants for 
years, Tenants by Stature-Mcrchant, T«nants by Fl:git, nor 
Tenants by Statute-ſtaplc;}-ut it ought to be brought againſt 
thoſe Tenants who have an Eſtate jn Fee-ſ:mp!e 1n the lands, 
gr an Eſtate-tail, or for term of life at thelcaſt, 4 

: An 


Writ of Right Patent. 


And this Writ js always Patent, and not Cloſe, as other Fj 


Writs are. And if the Lands be holden of other perſons than 
of the King or of the Queen, then this Writ thall be dire- 
Red unto the Lord himſelf of whom the Lands or Tene- 
mentsare ſo holden,if the Lord be not out of the Realm ; 
far then it ſhall be dire&ed unto the Lord's Baily ; and then 
the Chancellour of Exgland ought to be certified thereof, 
And if a man be ele&ed Biſhop,and a Writ of Right Patent 
is to be ſued in the Courr of the Mannor of the ſaid Biſhop, 
the Writ ſhall be dire&ed unto the Bailics of the Ele&,and 
not unto the ele&t Biſhop himſelf. And this Writ is asa 
Commyſſion unto the Lord, or unto the Baily of the Man- 
nor,that they ſhalldo Right. And the form of the Writ di- 
reed unto the Lord himſelf 15 ſuch : 


Henricus Dez gratia, &c. Henrico Comtz Lanc. ſalutem , G| 


Precipim” tibi, quod ſine dilatione plenum rectum teneas A de 
B de uno meſuag.& xx. acrts terr? cum pertin” in I, que clamat 
tenerede ts per liberum Servitium unius denarts per ann', pro 
omnz Servitio, quod W de T 6 deforceat 3 & nie feceris Vie 
Nottingham faciat,ne amplins inde clamorem audiamus pro die 
feftu effi. Teſte, ce 


And if the Lord beout of the Realm, then the form of H 


the Writ which ſhall be dire&ed unto his Eailies ſhall be 
ſuch : 

Rex Ballivis H.Comitis Derb.Honor” de P.in Com.Derb, ſaly- 
tem. Precipimus vobis,quod ſine dilatione plenum rect teneatis 
A deB de uno meſuag. & xx.acris terre cumpertin. in T, que 
clamat texere de dicto Dom.veſtro per liberum Servit*, faciend. 
ſectam ad Curiam pred. Domint veſtri Honor. pred”, in Comt- 
taty pred”, de tribus ſeptimanis #n tres ſeptimanas , pro omns 
Servitio, &c.ut ſupra. 

And by that itappeareth,that in a Writ of Right Parent I 
he muſt expreſs by what Services the Landsare holden, &c. 
And if the Lands be holden of the King or of the Queen,as 
of an Honour,or in Burgage,then the Writ thall be dire&ed 
unto the Kings or Queens Railies , and the Writ ſhall be 
ſuch : 

Henricus De/ gratia Rex,2*c.Balliuts ſuis Lincoln” ſalutrm. 
Pr.ecipims vobis,quod fine dilatione plenum retiumteneatis A 
aeB de nno m:ſuagio cum prrtinen” in Lincol”; quod clamat te- 
nere de noves per liberim Servitium unius denarts pr annum pro 
0mmnt Servitio, quod W de B WU aiforc”, ne amplins inde clamo- 
rem audtamyus pro defeciu rift, cf 

And if a man ſue a Writof Right Patent of Lands or Te- 
iments which are holden by a knights fee, then the form 
of 


Writ of Right Patent. 


of the Writ ſhall be : Pe uno meſuag.& x.acr ttrie, cr que 
clamat tenere de te per Servic* feod” unins Militispro omni Ser- 
Vito. 
L And the Writ of Right lieth of a paſſage over the water 
of Thames,and of paſture for 100Sheep, and of the Rent of 
1 1. of Ginger; thus : De uno meſe decem acristerrenouven ſo- 
lidat. redd', & paſſagio ultra aquam Tamiſiz, & paitura ad 
cent. oves, cum pertin.in W ;, & de redditu unins libre yn 
beris, unius libre canek”, unius roſe,unius paris calcarium de= 
auratorume de tertia parte unius gardini, cum pertinen.in Nz 
que clamat tenere de nobis per liberum Servitium , inveniend. 
nobis una cum participibus ſuis quinque naves ad tranſetum 1 0« 
ſtrum, ad mandatum noſtrum, pro omni Servitio,&c. 
GH 4 And if the Lands of any Lord be in the King for the Non- 
Y age of the Heir,and a Writ of Right 15to be brought in the 
Court of the Mannor, where the King hath committed the 
Wardſhip of the Lands to another z the Writ of Right ſhall 
bedire&ed unto the Bailies of the Gardian to whom it is 
committed,or unto the Gardian himſelf,if he hath the Land 
in Ward in his own right,and by reaſon of the Seignory that 
the Heir is in his Ward, And the forms of the Writs in 
H the Regiſter are thus : Rex Balkcuſtod.terre & bered,A de B. 
Or thus : Ballivis cuſtod.terre A de B.And this Writ 15 where 
the Gardian hath only the Wardſhip of the Land, and nor 
of the Heir,$&c. And unto the Gardian himſelf the Writ 1s, 
Rex cuſted. terre & bered. B ſalutem. Precipim-tibt,c.quod 
clamat tenere de predift.her*, &c. And if the Heir hath no 
Court for the poorneſs of the Land,thar it 1s of ſo ſmall ya- 
lue, then the Writ ſhall be dire&ed unto the chief Lord, as 
Chief Lord, and not as a Gardian and then the Writ ſhall 
ſay, Et que de ipſo clamat tenere,&c.and ſhall not ſay as Gar- 
1an. 
And itappeareth that a man ſhall have a Wric of Right 
of a Knights Fee z andthe Writ ſhall be ſuch : 

B Rex AdeB ſalut',oe. Precipimus tibl, quid,&tc. W, &c 
de Servitio unius feod. Militis cum pertin. in W, quod clamat 
tenere,ofc. per Servitium unius pares calcarium deaurator”, pro 
omnz Servitio,29c. or, per Servitium inveniend. hominem equi< 
tem vel peditem, ad eundum tecum inexercitu Walltz, ad ſun- 
ptum tuum & ad coſtum, &c. pro omni Servitio. Or thus: per 
liberum Servitium, portand. Brevia tua ad ſumptam twum © ad 
coſtum tuum infra Com',2c. pro omni Seruitio. 

C Andthere 1s an order ſet in the Regiſtcr,when.a mande- 
mandeth divers parcels of Land in his Writ which are of 

divers natures, which parcel ſhall be firſt ſpecified in the 
F 2 Writ, 
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IWrit of Right Patent. 


Writ, and what parcel ſhall be next unto that , and then 
what parcel ſhall be next to that, and ſd of all the patcels 
and that appeareth by the two verſes following : 
ſuagium,um,lendinum,lumbare,dinumyagtumtura, us,r4, 
Meſ. tojt mo co gar ter pra paſſ boſ brxe mora, 
ria, cus, tum, caria, ditns, 
which Af Funca mariſ alne piſ red ſeflare pjora. 
fie (Boſuu) And if a man inhis Writ will demand 20 Houſes, and 
was pur be- Ioacres of Land, and 1o acres of Meadow, and 1oacres of 
fore Paſture, Paſture,and divers other parcels; and afterwards in the ſame 
yer good, v. Writ he will demand the moiety or the third part of one 
CS wn Houſe, or of oneacre of Land,or of Meadow,or of Paſture; 
cr *+ then theform of the Writis,to be put in the beginning of 
the Writ the whole parcel, and in the end of the Writ the 
moiety,or the third part,8&c. thus : Quod plenum rettum, ec. 
de uno meſuagio, uno molendino, uno gardino , medietate unins 
meſuag. unins acre terre, cum pertinen",excepta Taacrd terre in 
N,z>c. ſo as the Exception ſhallalwaics be inthe end of the 


Demand. 


$Af 24. in 


Anc a Writ of Right may he brought againſt divers Te- D 


nants v ho hold their L ands ſeverally; and then the form 
of the Writ is, Kex A B, 2c. Precipimus tibi, quod, &c. ple- 
num reftum tenztas A de xveacristerre cum pertinent #1 Nquas 
clamat,c. unde F v. ac, &S tres acras, @%C wife acras ters 
& derors?. And to the word | Land] ſhall bein the end to 
him that ſhall be ſuppoſed laſt Deforceor, &c. 


And if a Writ of Right be brought in the Court of any E 


Biſhop or Abbor , it ſhall be then dire&ed to the ſame B1- 
ſhop thvs : Rey, *c.venerabil in Chriſto Patri Gulielmo eadew 
gratia Archizp3ſcopo Cantuarienfſi, totius Angliz Primati, ſa- 
lut'. Mandamus vobis, quod ſine dilationg, &c. quod clamat 
tenere de wobis per liberum Servitium, 9c. 

And if itbe dire&ed unto an Abbot,then the Writ ſhall 
fay, quod clamat tenere de tr, c. 

And if in the time of the Vacation of any Biſhoprick 2 
Writ of Right ſhall be brought in the Cour of any Lands 
which are of the Biſhoprick, which are in the King's hands 
by reaſon of the Vacation oi the Biſhoprick, then the Wrir 
of Right ſhall be directed unto the Ring 's Baily,or unto the 
Baily of him who 1s the Biſhop ele&; ard the form of the 
Writ 1s ſuch: Rev bal'ivis Archirpsjropat. Ebor.de C. ſalut”. 
Or thus: Rex ba!'ivis H. Ele. Lincolw dc H. ſalut*. Precipfe 
mus voots, 0. qual clamat tenire de predift. Archicpiſcop”. Or 
thus, If 1t be dirc&tcd unto the Bailies of the Biſhop ele : 
quod clametentre de pred” Domino veſtro per Servig',o&c. . 

ut 


aft %\ © am Ad als od a . . Xo. 


Writ of Richt Patext. 


'But the Lord may give licenceunto his Tenantto ſue his 
Writ of Right in the King's Court, or the Common Pleas, 
before the Juſtices; and that as well after the Writ purcha- 
ſed and returned in the Common Pleas, as before the Writ 

rchaſedand ſued. And the form of the Writ when it ſhall 

e ſued in the Common Pleas by licence of the Lord ſhall 
be ſuch : Rex Vicr?, rc. Precipe A,quod juſt8, iiredd.C unum 
meſuag. cum pertin.in M, quod clamat eſſe 115 &Þ hereditatem 
ſuam, 2 unde querit. quod pred. A ez injuſte deforceat z & niſe 
fecerit, & predift. C fecerit te ſecurum de clamore ſuo proſe- 
quend', tun: ſuum, per bonos Sum predift. A, quod fit coram 
Zuſtic. noſtris apud Weſtm.in quindena ſane Trinitat”,oſtinſ. 
quare non fecerit : & habeas bt Sum, & hoc Breve. Te ce 
quia T capital. Dominus Feod. iIllius nobts inde remiſit Cure 
ſzam. And ſo this clauſe ſhall be put in the Writ after the 
Teſte,zc. And if this clauſe be omitted, and the Lord after 
the purchaſe of the Writ ſend his Letter to the King that 
he 15 contented therewith, it 1s ſufficient. 

Andiif ſuch clauſe, quia Dominus remiſit Cur. ſuam, were 
in the Writ, 1tis not material whether there were any Let- 
ter of the Lord inthe Chancery,proving his allent, or not. 
And the form of the Letter of Licence, which ſhall be cer- 
tified unto the King 1s thus : 

A Excellentiſſimo Princip Domino H.D#3 gratia Regi AngP, 
Domino Hivern', & Duci Aquitaniz, Dunelm. Epiſcopus ſa- 
Litem in eo per quem Reges regnant, & Principes dominantut 
Nuia Rae Sin cCurta veſtra, cgram Juſticiar. veſtris de Banco, 
per Breve veſtrum de Recta, W de uno meſuagio cum pertin.inl, 
quod de nobis tenztur, - noſtra licent?a mediante proponit impla= 
cat', wſtre Celſitudins Regie tenor. pref. Intimamus , 10s 10» 
tran Cur. vobis inde hic vice remiſsſſe , ſaluonobis alias jure 
dominzii noftri in caſy ronſtmili, ſs acciderit. In cuts res teſti< 
mon” has literas noſtras fieri fecimius Patentes. Dat” apad Lone 
don', die,anno,u!*c. 
B But f the Tenant of any Lord ſue ſucha Writ of Right 
in the King's Court without iuch Letrer, ad recover, 1t 
ſeemeth the recovery is good,and theLord ſhall not void the 
C ſame nor che Tenant. Allo it ſeemeth toſtand with reaſon, 
that if aman hold of avy Lord.as of S:1gnory in groſs, which 
15 not any Mannor, for which Scjgnory he cannor keep any 
Court; that then the Tenant ought toſue ſuch Writ as BE» 
fore jn the Kivg's Court, and that rhe Lord ſhall not have 
action or other means to annu'l this ad, becauſe he hath not 
any Court to hold Plea for that there. In the end of the 
Writ may be theſs words, qezia Domin's r:i#iftt CHriamy Fre 
F 3 Bug 
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Writ of Right Patent. 


But if the Tenant will ſue forth the Writ of Precipe in Ca- ty | 
pite in the King's Court for ſuch Landsasare holden of ano- 


ther Lord,then the Lord ſhall havea Writ out of the Chan- 
cery dire&ed unte the Juſtices of the Common Pleas, com- 
manding them, that if ir doth not appear unto them that 
the Lands are holden of the Ring, but of another , rhey 
ſhall proceed no farther inthat Plea. For by rhis Writ the 
Plea ſuppoſeth the Bands to be holden of the King , and 
therefore he and his Heirs ſhall be concluded againſt the 
King for the Tenure, and the ſame ſhall be prejudicial unto 
the Lord of whom the Lands are holden : But by the other 
Writ he doth not ſuppoſe any Tenure jn the Writ, and 
therefore there diverſity is great, Tam?n quiere. 


And if a manſue a Writ of Right dire&ed untothe Lord: E 


of whom the Lands are holden , and he will not hold his 
Court to procced upon the Writz then the Demandant 1n 
the Writ of Right ſhall have a Writ direedunto the Lord, 
commanding him to hold his Court, &c. andif he will nor 
receive the Writ,nor do right unto him, he may ſue forth a 
Writ commandinghim to do Right, and thereupon he may 
have an 41izs, anda Pluries,and Attachment 3 and the form 
of the Writ of Attachment 15 ſuch : BE. 

Rex Vic", &c. $8 A fecerit, &c. tune pone, &te B. quod ſit, 
&c. ad reſpondend' tam nobis quam prafato A , quare cum ei- 
dem B per Breve noſtrum de Refto precipimus, quod fine dila- 
tone plenum relumteneret pref. A de unomeſuagecum pertin” in 
N, quod 'T 27 deforceat 5 idem B,Mandat” noſtrum in hac parte 
paruz pendens, Breve noſtrum predift. in favorem predidt. T 
malitiose ſuppreſſit. Or-thus : preditf Breve noſtrum recipere, 
& Curiam ſuam tenere, & eidem A in premiſſ. juſtitiam facere 
Yecuſauit, in noſtri && Mandati noſtri predift. contempt”, &7- 
#pfius A grave damnum , ac exheredationis periculum mani- 
feſtum : & habeas,@c. And upon that if the Defendant ap- 
pear he ſhall be put toanſwer,&c. Ry 

But if the Lord of the Court hold his Court , but the 
Lord ,or the Baltes, or Officer will not do him rizht, or de- 
lay him to haveright ortomake Proceſs, &c. then the De- 
mandant may ſhew untothe Sheriff of the County how he 
Is delayed, &c. and pray the Sheriff to award ſuch a Pre- 
cept or Writ which 1s called a Tolt, dire&ted to his Bailtes, 
by his Precept toremove the Plea before himinto his Coun- 
ty;and upon that the Sheriff ought to award ſuch a Precept 
to his Baily, &c. and.-to go unto the Lord's Court,and there 
remove the matter before the Sheriff in his County. And 
the form of thePreceptisſuch ; : 

t | Robertus 


I rit of Right Patent. 


Robertus A, Vicecomes Norf. Edmundo C, Ballzvo Doming 
Regis Ducat. ſui Lancaſtr. ds F, ſalutem. Quia ex querela Joh. 
B ad Com. meum, ſcilicet, die Lune proxim”, &c. anno regni, 
@*c. apud Norwic. en le Shire-houſe tentun , perſonaliter 
accedentis accept, quod, licet ipſe Breve Domini Regis de Refto 
patens, Ball.dicli Domini Regis Ducat. ſut Lancaſt. de F , 7 
ditto Come. mzo, direct”, de eo, Quod ipſs plenum reftum tent- 
rent didto Joh. B, de mann. de F cum pertin', quod Joh. S de- 
forceat, detulifſet Þ.P & J.C, Ball. diffi Domini Regis Ducat. 
predift. de F predict”; tamen pro coquod difti Ballivi favent 
ditto .S in eaparte , & plenum rectum ſecundum exigentian 
ejuſdem Brevis huycuſque diſtuler, facer” 3, tibs ex parte Domint 
Regis precipio, firmiter injungens , quod inpropria perſona tus 
accedas ad Curiam Domini Regis Ducat. (ut preditt. de F, & 
Loquelam quee/t ibidem int. pref. Joh. B & Joh. S per diffum 
Breve in Com. 190 proxiine ten:ndetollrs, © ſummoneas per bo- 
0s Sum. predict. Johannem S, quod ſit ad Com. meum Nort. 
die Lune proxim” futur. apud N en le Shire-houle tenend”, 
jr.efats Johann B inds reſponſurns : & haveas ibi Loquelam 
preditt, Sum”, & hos Precept*, Dat. in Com. meo apud N enle 
Shire-houſe, 4: Lune proxino,gc. anno ſupradicto. 


Andby this 1t appeareth , that the Demandant may re- 


move the matter out of the Lord's Court into the County 
Court : and it ſcems reaſonable that the Tenant may alſo 
remov2 the matter by a Toit made by the Sherift , ſuppo. 
{ing that the Bailics of the Court do favour the Demandant 
in the matter, Tamen Quere, for the Rule in the Regiſter 15, 
That the Tenant may remove the Plea our of the Lord's 
Court for good caute before the Juſtices in the Common 
Pleas 3 but the Demandant cannot ſo do , becauſe he may 
havea Tolt from the Sheriff, to remove 1t out of the Lord's 

Courtinto the County Court. | 
And when it 151n the County, he may remove it by a 
Record are heforethe Juſtices in the Common Pleas. And by 
this Rule it ſeems, that the Tenant cannot removethe Plea 
bya Tol: out of the Lord's Court into the County , but he 
ought to remove 1t into the Common Pleas by a Recordare, 
&c. and that for good cauſc ſhewed in the Writ. And the 
Writ of Recordarets ſuch ; Rex Vic, 2%. ſalut*, Precipimus 
tibi, quod aſſumptis tecum quatuor. diſcret. & legal Militibus 
'de Comitat. tuo, in propria perſona tua acced as a1 Cur, A as B, 
C31 plena Cur. illa recordart face Loquelam que eſt in eademn 
Ciria per Brevenoſtrum de Recto, inter W Petentem 2 S Tontn- 
tem, de uno meſuag. cum pertin. in By, & Record. illud habeas 
corgm 7uſticiar. noſtris apud Weftme 31 x. ſanit; Mich. ſub 
F 4 figile 
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freillo tuo, &r fagill. quatuor legalium hominum equſdem Cur. que 
Record. ill; interfuerunt , & partibus eundem diem prefigas, 
quod tunc ſint ibz, in Loquela illa prout juſtum fuerit proceſſur*: 
& habeas ib3 nomina predict. quatuor hominum, & hoc Breve. 
Telte,c. Andin the end of the Writ of Recordare , the 


cauſe of the removal ſhall be put in thus : Nuza m:ſnagepre- 


aitt. T, Ballivo Cur. predic, qui tenet Placita equſdem Cur, 
tanquam Conſanguineo ®# proximo Heredi prelitt. W, deſcens 
dere deberet poſt mortem equſdem T, ſs idem W ſine heved. de ſe 
obiiſſet, & idem W illud verſus prefat. T in Cur. predict. dif- 
rationaſſet, propter quod idem Balliuus favet ipſi W in Loquela 
preditta, ut dicitur ;, fiat Executio iſtivs Brevis , ft cauſa ſut 
wera, &-predit.S ho: petat, & allter non. 


And there are many other Cauſes put in the Re7iſter of B 


remover of this Plea into the Common Pleas at the Suit of 
the Tenant. As if the Lord take upon him for ro maintain 
the mattcr, to have part of the Land. Or if the Tenant 
alledges Baſtardy, or plead a Forcin Plea, or joyn the Miſe 
upon the Grand Affiſe,&c. And when the Demandant hath 
removed the Plea by Toit into the County,then the Deman- 
dant may remove the ſame intro. the Common Pleas by a 
Pone, without expreſſing any Cauſe in the P9214. - But the 
Tenant cannot remove 1t, without a Cauſe be expreſicd in 
the Pone. 


Andit 1s a Rule, That a Recordare 15 not given to r2move C 


any Plea in a Writ of Right, but for the Tenant. Bur Po? 
15 given forthe Demandant, but that ought to be our of the 
County Court. And the form of the Pore for the Deman- 
dant 15 ſuch : ; 

Rex Vic SO ſalutem. Pont, al petition?m Petent', coram 
Juſtictarits noftris apud Weſtm.in Octahis ſantt. Trin. proxim. 
futn”, Loquelam que elt in Cole tro pir Breve noſ®, de Refta 
inter A Petent, & T Tenent',as ung mefſuage cum pertin. in T, 
QC ſumm. per bonos Summ. pred. T, quod tuncfit ibi, pref A in- 
de reſponſur*; -&* habeas thi Sur", & hor Breve.. 


And here 15 not ſaid | and another 77it,) becauſe the O- p 


Tiginal Writ of Right Patent doth remain with the Deman - 
dant, and not with the Sheriff, &c. as do other original 
Writs. 

And if the Tenant will remove the Plea out of the 
County by Po2?, le ought to ſhew ſome cauſe in the Writ 3 
and the Writ 15 ſuch: Rex Vic", &c. Pon? coram Fultics 
noſtris apud Weſtm , in xv. ſanch.e Trin. proxim. futur', Lo- 
quelam que eſt in Com. tiw, 2c. ut ſupraz & dice pref. Aquol 
tuunc fit tibi, Loquelam ſuam verſics pred. T inde profſecut”, ſt 

| voluertt 2 


29) 4 EDU EA 


BY ad 0 EG 


Sabeital SO hg bob Se Eels ek Do Oo Sos tw RU 
RI” eCry Re LaCaS e 


9 


Ee 3 yagi 


De A es 


— w wa ts 6 of tir *Y AA bh bk. <->. 


a a _ HX«@  X c< amcodd and . oc ca oa 


DU AA x: 


II Ota 7 TE PEI II 
RE EN, EN 
LI 


'$ 
x 
4 
I 
& 
- 
- 


T; 


RO HIS GY 


Writ of Right Patent. 


voluerit + &+ habeas 3bi hos Breve. Tiſbt, &c. Quis prod. A 
duxit in uxor. W Conſanguineam Vis", @c. propter quod idens 
Vice favet, 3c. fiat Evecutio, Cc. ut ſupra. 


F Andina Writ of Right in a Court Baron, if a forein 


Plea be pleaded, or the Miſes joyned to be tried by the 
Grand Affiſe, now if the Bailies will proceed, the Tenant 
may have a Prohibition dire&ed unto them , which ſhall 
inh1bic the Bailies to hold the Picea. Or he may inhibir 
the Lord himſelf, rhar he ſhall not hold the Plea, &c. And 
alſo ſuch Writ ſhall be dire&edunto the Sheriff, forbidding 
him to hold Piea in the County Court #pon the Writ of 
Right after ſuch Pleas Pleaded ; and f they do proceed,he 
may ſue forth an 4172s, anda Pluries, and an Attachment as 
gainſt them. 


| F Andit is to know, that if the Lord or Bailies do ceaſe 


ro proceed in the Plea by reaſon of ſuch Writ of Prohibt- 
tion, then when the Juſtices in Eire come into the County 
for all Pleas, the Demandant may come into the Chancery 
by the Record of the Writ of Prohibition , which iſſued 
before out of the Chancery , which 1s alwaics enrolled in 
the Chancery ; and thereupon he ſhall havea Writ dire&ed 
unto the Sheriff, ro ſummon four Knights to chuſe the 
Grand Afſiſe upon the Writ of Right , which 1s in the 
Lord's Court or in the County. And the Writ of chuſing 
the Grand Aſhe ſhall be ſuch : 

Rex Vic'g&*c. ſalut". Summ. per bonos Summ.iiijlegales Mi- 
lites de Come tuo, quod fint coram Fuſtic. noſtris ad primam 
Aſſ. cum inpartes illas venerint, adeligend. ſuper ſacrame ſuum 
sf. de legal. Militibis de viſn. de N, qui melins ſcrant &* ve« 
lint dicere veritat”, ad faciend. Recogn. magne Afſſiſe noſtre, 
inter A Petent. © B Tenent”, de uno meſuage cum pertin. in N, 
unde idem By qui Tenens eſt, poſuit ſe in magnam Aſſeſcnoſtram, 
& petiit Kecngnitionem fiert, ater eorum majus jus habeat in 
meſuaz. predic: & ſum. per 00n0s Sump. predsit.B , quod 
tunc fit 19s , auditurns illam eleftion's & habeas thi noming 
predict. Militum , & hos Breve. Andwhen the Plea 1s in 
the Common Picas, then this Writ of Magnz Alſe(2 eligends1 
ſhall 1ſue our of the Common Pleas , and is Judicial : But 
in the caſe before, 1t ſhall ifue out of the Chancery, with- 
out paying a Fine. And if the Demandant ſue a Writ of 
Prect9? in Capite wn the Common Pleas for Lands holden of 
another Lord than of the King , then the Lord of whom 
the Lands are holden may tue fortha Writ dire&ed unto 
the Juſtices of the Common Pleas, reheariing how that the 
Lands holden of him, commanding them to proceed no 
farthcr,&c, And, 


[5] 


trit of Right Patent. 


And, as before is ſaid, none can ſue or maintain ſuch C 
Writof Right Patent, but they whohave an Eſtate in Fee- 
ſimple, as Tenantin Fee-ſimple, or Abbor, or Prior , or Bi- 
ſhop, or Maſter of an Hoſpital ; and a Body politick, as 
Major and Commonalty, or Bailies and Commonalty , &c. 
and ſuch Bodies politick may have ſuch Writs for their 

poſſeſſions. But Parſons, Vicars, or Chauntery Prieſts or 
Prebendaries, who have Patrons and Ordinaries over them, 
cannot maintain this Writ of Right Patent , but another 
Writ which is called 7uris utrums the nature of which Writ 
ſhall be after expreſſed. : : 

If a man bring a Writ of Right Patent as Heir unto his D 
Aunceſtor, he ought to lay the Seifin and Eſplces as in per- 
nancy of the Profits of the Lands in his Aunceſtors. And 
if an Abbot, Biſhop , or ſuch Body politick, bring ſach 
Writ, he ought to lay the Seifin of the Eſplees as 1n per- 
nancy of the Profits 1n themſelves, or in their Predeceſ- 
fors. And for the reſidue of this matter touching the 
Writ of Right Patent, and the Count, and the Barrs, and 
2)! the Circumſtances thereof, ſee the title of Dy02zt 1n the 
Abridgments. : 

And note, that a Writ of Right,which 1s called . Precipe 
21 Capite, 1s no Writof Right Patent, but 15a Writof Right 
Cloſe, and ſhall be dire&ed unto the Sheriff of the County, 
and lieth where the King's Tenant , who 15 ſeiſed in Fee- 
ſimple of Lands holden of rhe King in Chief as of his 
Crown, and not of the King as of any Honour, Caſtle, or 

_ Mannor, but mecerly of the King asof his Crown, who 15 
37 H.8.Dit a Lordin grofs, (becauſe it is holden of him who is alwaics F 
TH4s- King) 15 deforced, &c. And this Writ 1s as high in its na- 
ture as the Writ of Right Patent; and no perſon can ſue 
this Writ , 1f he hath not an Eſtate in Feec-fimple of his 
own poſſcilion and feiſin, or of the ſeifin of his Aunceſtor 
or Predeceiior. 

And it lieth alſo where Tenant in Fee-fimple of any G 
Lands or Tenements , who holdeth ſuch Lands or Tene- 
ments of the King in Chief as of his Crown, and not of the 
King as of any Honour, Caſtle or Mannor, loſeth his Lands 
or Tenements by default ina Precipe quod reddat : Now he 
or his Heir may have this Writ of Right, of Precipe in Ca- 
pzte, againſt the Tenant of the Freehold of thoſe Lands or 
Tenements. And this Writ ſhall be Cloſe, and ſhall be 
dire&e7 unto the Sheriff, and returnable in the Common 
Pleas before the Juſtices there : and in this Writ he ought 


to lay the Scifin in himſelf, or in his Aunceſtor or 
Predecefior, 
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Writ of Right Patent. 


Predeceſſor, in the ſame form as he ſhall do ina Writ of 


Right. 

Bs Vice Not';&rc. Prev. A, quod juſte, &c. redd. B unum 
meſuag. cum pertin. in D, quod clam. eſſe jus & hereditate 
ſuam, &+ tenere de nobis in capite , & unde queritur quod pres 
dift.A e5 injufte deforc”,&c. Et niſt fec', & predith. B fec. te 
ſecur.de clam. ſua proſequend',tunc ſumm.per bonos Sumpredidt. 
A quod,ec. Or thus, if an Abbot or other Spiritual per- 
ſons ſue the Writ; Quod clam. efſe jus Eccleſie ſue Santte 
Mariz de N, & tenere de nob4s in capite,&* unde queritur, Oc. 

And by this Writ it fully appears, that Lands which are 


holden of the Kingasof an Honor, Caſtle or Mannor , are V-2! E.3.B. 
not holden in Capite of the King, becauſe that the Writ of T<nures,16. 


Right inſuch caſe ſhall be directed unto the Baily of the 


Seignories. And thereof itfolloweth, that there are many 
Errors and erroneous Opinions at this day in the ſueing of 
Liveries, and finding of Offices , and determining which 
Lands ſhall be taken to be holden of the King 1n Chief, 
and which not 3 and therefore Nuer2 to know the truth. 


In Precipe in Capite the Tenant ſhall not plead that the 8 F.;. _ 
| Tenements are not holden of the King, although the Writ Br. Droizde 
doth ſo ſuppoſe; but he ought to take the ſame by prote- 74,9. 


ſtation, and plead other matter in Barr, 1f he have any mat- 
ter to plead. 

And in a Writ of Right he ought to count of his own 
Seiſfin, or of the Scifin of his Aunceſtor: and if he count 
of the Seiſfin of his Aunceſtor, he may alledge the Seifin in 
the time of King Richard the firſt, bur the Seiſin 15 not 
traverſable : But the Tenant may tender a demy mark ta 
inquireof this Seifin, 8c. and if it be found with the Te- 
nant, that the Aunceſtor was not ſeiſed, the Demandant 
ſhall be barred. Burif the King be party Demandant, the 
Tenant cannot tender the demy mark to enquire of the 
Seifin, but oughr to plead in Barr z and there the Tenant 
ſhall have no Imparlance without the aſſent of the King's 
Serjeants. And it ſeems reaſonable , If the Tenant ina 
Precipe quod reddat loſe by Aion tried , that yer he ſhall 
have a Writof Right. 


And ſo if the Demandant be barred in an Afſiſe of - 


Mortdaunceſter brought by him, or other Real Aion, as a 
"Fe ; Writ 


n there are 
Honor, or C:ſtle, or Mannor, to do Right, 8&c. But when ne Md 


the Lands are holden of the King as of his Crown , they of which 
are not holden of any Mannor,Caftle, or Honor,but meerly Lands are 
of the King as King , and of the King's Crown as of a holden mm 
Seignory by it ſelf in groſs , and inChief above all other Capite. 
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12 Writ of Right in London. 
Writ of Entry ſur Diſſeiſin,&9c. or ſuch Wrir, and is barred 
6.] by Aon tried, yet he ſhall have a Writ of Right Patent, 
of Precip in Capzte,if the Lands be holden of the King in 
E.5. part $6. chief: and ſo it ſeemeth, If a man loſe by Default in @ 
If the Te- Writof Right before the Miſe joyned, yet he ſhall have a 
nant after Writ of Right againſt him who recovereth. Bur after a 
the Miſe Miſe joyned itis orherwiſe,fot then upon Default after njue 
<p m7 joyned, the Judgment ſhall be final, as weil againſt the De- 
£7 65.4 mandant by his Nonſuit, as againſt the Tenant if he make 
Judgmenr Default after. | 
upon thar 
Default ſhall not be given , bur a Terit Cave ſhall iſſue; for peradventure he may 
fave his Default: bur Judgment tinal, where it ought not to be in a Writ of Right, 
tall bind until it be reverſed, 


And a man ſhall hayea Wrir of Right Patent of a Rent A 
as wcll as of Land. 


Writ of Right in London. 


wW Rit of Right Patent in London lieth of Lands or 

l Tenements within the City , &c. by him who 
claims an Eſtate in Fee-fmple in the Lands and Tene- 
ments, and not by him who claims an Eſtate for life , or 3n 

tail, or in Dower, or by the Courtefie. For if Tenant 1n 

Fee {imple loſeth his Lands in Londen by Default , or by 
Verdi, it ſeemeth that he ſhall have a Writ of Right of 
thoſe Lands dire&ed unto the Maior and Sheriffs , and it 

ſhall be in the natureas a Writ of Right Patent. And the 

form of the Writ s ſuch : , 

Rex Majors &* Vicecom. Lond. ſalut'. Precipime vebis, c 
quod ine dilation? plenum rettum teneatis E de N , de uno me- 
ſuag. & duobrs ſhoppis cum pertin. in Lond”, que clamat.tenere 
ae nobis per liberum Struic, cr. queW 1 deforceat , ne ams 
Plins inde clamorem audiamus pro defetFu refti. Teſte, ts And 
it ſhall not beſaid in this Writ, Ft niſs feceris,Vicecomes tals 
Com. faciet,ec. becauſe the Writisas well unto the Sheriff 
of the ſaid City as unto the Maqtor. 

And the Writ of Right Parent which ſhall be dire&ed 
unto another City or Borough ſhall be of like form as che 
Writaforeſaid 15,as appeareth by the Regiſter, thus : + 

Rex Majori & Ballivis ſuis Oxon. ſalut*. Precipimns vobrs, 
quod ſine dilationeplenum reftum2rc.Ede C, de viginti ſplid. 
redditis,o paſlur. ad ſexdecimboves cum pertine in Ny que A 
de B i deforciaty cs = Ri 
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Writ of Ripht in London. 

And becauſe that the Lands and Tenements within Cj- 
ties and Boroughs are holden of the King in Burgage Te- 
nure, it behoverh that the Writ of Right Patent be dire- 
Red unto the ſaid Mator and Sheriffs, or Bailies, as Bailies 
and Officers of the King, as 1f Lands were holden of the 
King as of any Honor, or Caſtle, or Mannor. 


iue Mr And alſo upona Writ of Right ſued in London the Plea 


ſhall not be removed by Tolt, or Pore, or Recordare , asano- 
ther Writ of Right ſued jn the Court of another Lord 
ſhall be. Bur if the Tenant in the Writ of Right in Londox 
youch a Foreiner to Warranty, the Demandant ſhall come 
into the Chancery, and ſhall ſue a Syunm. ad warrantizan- 
dum in the Common Pleas before the Juſtices at a certain 
day, and another Writ unto the Major and Sheriffs, to 
ſend the Record before the ſazd Juſtices at the ſame day, 
&c. and then the Mator and Sheriffs do adjourn the par- 
ties before the Juſtices of the Common Pleas at a certain 
day, and alſoat the ſameday ſhall ſend the Record which is 
before them before the ſaid Juſtices; and when the 7u- 
tices have determined the Warranty, they ſhall ſend back 
the Record by Writ which ſhall ifiue out of rhe Rolls of the 
Sr dire&ted unto the Maior and Sheriffs,” command- 
ng them to proceed in the Plea within the ſaid City. And 
the ſame 1s by the Stat. of Glouceſter de Forinſ. vorat. ad 

Harrantum,cap.12- And ſo ſhall it be doneif the Tenant 
plead a Forein Plea, the Plea ſhall be removed as aforeſaid; 

and when the matter of the Plea 15 determined, then ſhall 
It be ſent back untothe Major and Sheriffs as aforeſaid, by 

the equity of the ſaid Statute. 

And by the rule jm the Regiſter, every Precipe quod 
reddat of Plea of Lands or Tenements in London ſhall be 
dirc&ed unto the Maior and Sheriffs joyntly : But every 
other Writ ſhall be dire&ed unto the Sheriffs only. 

And now It is a common opinicn, That if a man hath 
Title to have a Formedon of Lands or Tenements in Londen, 
or my other Aion Real, asa Writ of Entry ſur Diſſezſing 
or other Writ whatſoever of Lands or Tenements , he 
ought to ſue this Writ of Right Patent dire&ed unto the 
Major and Sheriffs of London, that they ſhall do right,&c. 
and that the Demandant upon this Writ ſhall make his 
Proteſtation to ſue it jn the nature of whatWrithe will, as 
a man ſhall do upona Writ of Droit cloſe ſued in Ancient 
demeſne. Butit ſeemeth the Law ſhall nor be ſo; for this 
Writ is a Writ of Right Patent , which 1sdirected untothe 
Matorand Sheriffs, as other Writs direQted unto —_ 
City 
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eontrary. 


Writ of Rigbs in London: 


City or Borough are. And I have not heard that a man 
ſhall make proteſtation to ſue ſuch Writ Patent 1n the na- 
ture bf what Wrir he will. Bur the City of London by their 
Cuſtome have power to hold Pleas of Lands within the 
City by other the Kings Writs as well as by Writ of Right 
Patent, and that appeareth by the Regiſter. | 

And it appeareth , that London 1s not Ancient demeſne, G 
for then the Writ of _ which ſhall be dire&ed unto 
the Maior and Sheriffs ſhould be Cloſe, and not Patent. 
And it appeareth by the Regiſter, in the title of 7uris 
utrum, that a Juris utrum was ſued of Tenements in London 
returnable before the Juſtices of the Common Pleas. 

And alſo it appeareth in the Regiſter, in the Title of 
Writs of Waſte,in the end of the Title, that a Writ of 
Partic. facienda was dire&ed unto the Mator and Sheriffs 
of London, tomake Partition of Tenements in London z and 
alſo there followeth a Writ of Eſtrepment,ſuedand direed 
unto the Sheriff of London , upon a Writ of 7uris utrunt 
depending before the Juſtices of the Common Pleas of Te- 
nements In London. ; ! ; 

And it appeareth in the Regiſter, a Wrir of Juſtices of 
Dower ſued in London for Lands in London was dire&ed 
unto the Maior and Sheriffs of the City, and a ſpecial 
Writ for the Heir in tail for Lands in London direRed unto 
the Maior and Sheriffs there, upon a Deviſe made of the 
Lands unto his Anceſtor in tail,&c. And the hke Writ for 
him in the Remainder in tail, and alſo for him in the Rever. 

fion. Andthelike Writs upon Deviſes made in other Cities 
and Boroughs by ſome perſons to others, &c. And theſe 
Writs arein the Regiſter after the Writ of Formedon in the 
Remainder, Fol. 244. 

And by theſe Writs it appeareth, that a Writ of Righr 
Patent, which 1s dire&ed unto the Mator and Sheriffs of 
London , 1s not ſuch a Writ as a man ſhall declare there- 
upon inthe nature of what Writ he will, &c. as it ſhall be 
upora Writ of Droit Cloſe ſued in Ancient demeſne 3 but 
that it behoveth to ſue in London his Writ 1n the nature of 
ſuch Writas his Caſe requireth, &c. But Quere veritatem of 
that which was uſed in ancient times in London. 

Anditappeareth in the Regiſter, that the King ſhall have B 
a Writ of Eſcheat retornable into the King's Bench , for 
Lands in London eſcheated unto the King ; and by the ſame 
reaſon another man ſhall have a Writof other nature,thcre 


' returned inthe Common Pleas, But the King hath a pre- 


rogative 1n this matter before others, ro ſue 1n what Court 


he 


Writ of Rightof Dower. 


he wil; but he cannot alter or change the nature of the 
Writ, otherwiſe than the Law giveth the ſame tG him and 
others, and therefore QNyere of this matter. 

C Therejsalſo another Suit which lth in a City or Bo- 
rough for Lands or Tenewents , by Uſage and Cuſtome of 
the City, and that 1s by Bill without any Writ out of the 

G Chancery 3 and the ſame 1s called a Bill of Freſh force,or an 

Aſſiſe of Freſh force, and lieth only where a man 15 diſſeiſed 
of his Lands or Tenements in any City or Borough , or 
deforced of any Lands or Tenements after the death of his 
Aunceſtor, or after the death of his Tenant for hfe, or in 
tail, or in Dower,or thelike ; now within xl. dates after the 
Title accrued unto him, he may ſue this Bill of Freſh force, 
and ſhall make proteſtation to ſue in the nature of what 
Writ he will, as Afiſe de Mortdauncefter, or Afſiſe of Novel 
Diſſeiſen, or Intruſion, or of Formedon, or In the nature of 
any other Writ , as his Caſe doth require : Burt after the 
xl. dates paſt after the Title accrued unto him , he oughr to 
ſue a Writ out of the Chancery, direRed tothe Maior and 
Sheriffs of London, as the caſe lieth. 

a © And alfoit appeareth by the ancient Treatiſe of Nature 

Brevium, that if a Foreiner ſue an Aſſiſe, or other Precipe 

quod reddat of Lands in London in the Common Pleas, &c. 

that the Mator and Sheriffs, &c. may demand Conuſance, 

&c. And therefore it ſeemeth , it they do not demand 

Cnuſance of the Plea , bur ſuffer the Recovery to paſs in 

the Common Pleas before the Juſtices, that then the Reco- 

very 15 good inthe Common Pleas for the Lands in Londoz. 

And when the Majors and Batlies ſhall demand Conuſance 

of Pleas,and when nor, and when they have ſurceaſed their 

times, appeareth in the Title Conyſance,in the Abridgments, 
more at large z and therefore ſee there, 


Writ of Right of Dower, 


F ) he Writ of Right of Dower is Patent, and ſhall be di- 
re&ed unto the Heir, toſue 1n the Courr of the Heir, 

as it appeareth by Britton. And where the Writ is dire&ed 
 _untothe Heir of the Husband, and the ſame Heir 1s ſeiſed of 

D the Land whereof the Wife demandeth Dower, then if he 
will not aſſign Dower unto the Feme, the Feme who is De- 
mandant may remove the ſame by a Tot into the County, 

and alſo may remove the ſame our of the County into the 
Common Pleas by a Pone,”c. without ſhewing of any cauſe 

:n the Writ, as the Demandant ſhall do in a Writ of Righe 

x | Patents 
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[8.] 


Writ of Right of Dower. 
Patent. But the Tenant in a Writ of Right Patent ſhall not 
remove the Plea out of the County into the CommenPleas, 
without ſhewing of cauſe in the Pone. And the Tenant ina 
Writ of Right Patent, or in a Writof Right of Dower,taay 
remove the Plea into the Common Pleas by a Recordare our 
of the Court of the Lord, upon cauſe ſhewed 1n the Writ. 
And whar caules are ſufficient and good to remove the Plea 
out of the Lord s Court, or out of the County , and what 
not, does appear in the Regiſter ; and therefore ſee. the 
Cauſes there. But the Demandaut cannot remove the Plea 
out of the Court of the Heir by a Pone , becauſe he ought 
firſt. to remove It by 4 7o!t into the County, andfrom the 
County he may remove it to the Common Pleas by a Pore, 
without ſhewing of cauſe in the Writ, as before 1s ſaid. / 

And in a Writ of Right Patent the Plea may be removed 
at the Tenants ſuit by a &ecordare, out of the Lord's Court, 
znto the Common Pleas, before the Juſtices there: and by 
the ſame reaſon it ſeemeth that 1t may be removed at the 
ſuirof the Tenant,in a Writ of Rightof Dower, out of the 
Heir*s Court into the Common Pleas, before the Juſtices 
there,by a Recordare for good cauſe. But N72. 


And if the Husband do enfeoff a ſtranger of all his F 


Lands, and dieth , and h:is Heir hath nothing by deſcent; 
now if the Feme be toſue forth a Writ of Right of Dower, 
It ſeemeth that ſhe ſhall ſue her Writ of Right of Dower 
dire&ed unto the ſame Feoffee, &c. for after the EndoFi- 
ment the Feoffee ſhall be her Lord , and ſhe ſhall hold this 
Dower of him by Fealty. But before the Statute de Quiz 
Emptores terrarum, If the Husband enfeoff a ſtranger of par- 
cel of his Lands,%c. to hold of him,then if the Feme be to 
ſuea Writ of Right of Dower againſt the Feoffee, the Writ 
fhall be ſued in the Her's Court, and the Writ ſhall be 
-0"—y unto the Heir , for the Seignory that remaineth in 
um. 


And ſoif the Husband at this day giveth parcel of his A 


Mannor in tail to hold of him.,and gjeth,the Feme ſhall ſue 
her Writ of Right of Dower in the Court of the Heir of her 
Husband againſt the Donee in tail , ard the Writ ſhall be 
dire&ed unto the Heir : Butif the Husband make a Gift in 


tail of all the Land that he hath, and dieth,and the Feme is ' 


to ſue a Writ of Right of Dower of that Land; then the 
Husband's Heir cannot have any Court, becauſe he hath bur 
a Sexpnory 1n groſs; and therefore it ſtands with reaſon 
that ſhe ſhould have her Writ of Right of Dower againſt 
the Donee 1n tail dire&ted unto the Sheriff, retornable m 
the 


> 
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Writ of Right of Dower. 


the Common Pleas, and ſhe ſhall have tlis Clauſe in the 
Writ : Quia B, capitalis Dominus Feod; illins, nobts inde ve- 
miſit Curzam ſuame : 

And ſo if the Husband make a Leaſe of all his Lands un- 
to a ſtranger for life, and dieth , and the Feme 1s to bring a 
Writ of Right of Dower againſt the Leſſee for life ; then 
it ſeemeth reaſonable that the Feme have her Writ of Right 
of Dower againſt the Leflee for life in the Common Pleas, 
becauſe that he in the Reverſion hath nor any Court. And 
although that this Clauſe, viz.Quia B, capitalis Dominus, ce 
be put inthe Writ,jf the Lord have not any Court to hold, 
becauſe i1tis a Scigniory in groſs, and not any Demeſn Land 
to holda Court,&c. then, although the Lord did never re- 
mit his Court, and that there 1s not any matter apparent or 
remaining 1n the Chancery, to prove the Lord's will and 
aſſent toremit his Court , yet the Writ returned into the 
Common Pleas, before the fullices there, 15 good;and they 
ſhall proceed thereupon, if the Lord hathnotany Court to 
hold Plea for rhis matter. And it ſeemeth that the Lord 
ſhall not have his Aion againſt the Demandant for ſuing 
the Writ in the Common Pleas, if he hath no Court to hold 
Plea thereupon, and to do rightunto the party. Bur if the 
Lord hath a Court to hold Plea , then he may have a Pro- 
hibition to the Juſtices of the Common Pleas, that they do 
not proceed upon the Plea, otherwiſe not. Q##re of this 
matter. 

And this Writ of Right of Dower lieth where a Feme 
13 endowed of parcel of her Dower,and ſhe would demand 
the rc{3due againſt the ſame Tenant, and in the ſame Town, 
then ſhe ought ro ſue this Writ of Right of Dower z forthe 
words of the other Writ will not ſerve,uiz.unde nibil habet, 
becauſe that ſhe hath reccived part of her Dower; and 
therefore of neceſſity 1t behoveth her wb ſue this Writ of 
Righr of Dower, to recover the reſidue: and the Writ 
ſhall be dire&cd unto the Heir, or unto his Gardian , if he 
be in Ward, as a Writ of Right Patent ſhall be, &c. 


D Andifa Feme loſe her Land which ſhe holdeth in Dow- 
er by Default 1n a Precipe quod rrddat; yet, according to _ 


the opinion of ſome men, ſhe ſhall havea Writ of Righr 
of Dower. Burt 1t ſeemeth, by the Equiry of the Statute of 
77+/t.2.cap.g.thatif a Feme loſe by dcfault the Land whereof 
ſhe hath had Dower , that by that Statute ſhe ſhall have a 
Nod #42 deforceat to recover the Land; and before that Sta- 
ture ſhe had no remedy for to recover the Land , but only 
an Action of Diſceit , if ſhe were not ſummoned 1n this 
Writ of Right of Dower. G Ard 
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Writ of Right de rationabili parte. 


Andif a Feme hath Dower, and loſe theſame by Aſſiſe E 
or Aion tried , jt ſeemeth ſhe hath not any remedy but 
only by Atraint 3 for it ſcemerh thar ſhe ſhall not have re- 
medy to recover by a Writ of Right of Dower,becauſe ſhe 
had the Land once afſigned unto her in Dower, and ſhe was 
in poſſeſſion of the tame, ſo that the Title was executed, 
and ſo ſhe cn2}:t to ſue an Aion of her own Poſſeſſion, 1f 
ſhe be afterwards deforced. Tamen Quere. And after the F 
Plea removed unto the Common Pleas, the Proceſs 15 then 
Grand Cape & Petit Cape.And 1n the Herr's Court themanner 
is to make a Precept in the natvre of Summons , and of 
G-and = 4 and Petzt Cape, and the Writ directed unto the 
Hcirisluch : 

ken A ſalutem. Precipim. tibi, quod ſine dilatione plenum G 
yeflum teneas B, que fuit uxorC, detertia parte decem acre 
terr. cum pertinen. in W, quam clamat tenere de te 5 dote, per 
liberum Servir. tertie parts unins denaris per annum pro omns 
Serui, quam C ez deforceat, Fro : 

And alio a Feme may have a Writof Right of Dower of H 
the moiety, according to the uſage of Gave/bind,where ſhe 
hath received part, and is deforced of part. And alſo it I 
appeareth by the Regiſter, that the Feme ſhall have a Writ 
of Righr of Dower dirc&ed unto the Heir himſelf, where 
he himelf deforceth her of the profits of an Office : and 


- the Writis ſuch : 


Rex A ſalutem. Precipimus tiws , quod plenum relium R 

tentas A, CR uxor. equs, de tertia parte exitnum provenient. 
at c:ſto4i1 Ganle Abbatioe Weſtm', & de tertia parte trium 
ro {arum terre, unis rode prati, & redditis tot panum, & tot 
ligmarumceruis, vel tot ferculorum per di-m, vel per ſeptimas 
1a, vel per annum, cum pertinen. in Vill. Weltm',quas clamat. 
p 1tunere ad liber.Tenement um ſuumgquod de tenct in Dote ipſous 
R in eal. inVill, & teneve de te per lier. Seruic', inveniend, 
tihi tertiimpartem cuſtod. pro Cuſtodia Gaol. preditf, && port e 
e1uſdem Abbatie, pro omni Servic', qu tu ipſe e7s deforc?, &c. 

And by this Writ it appeareth, thata Feme thall have a A 
Writ of Right of Dower of that thing which 1s appendant 
or appvrtcnantunto the Land which ſhe koldeth in Dower, 
&c.1f ſhe bedeforced thereof. 


IWrit of Right de rationabili parte. 


A Vrirof Pjght de ration 1175's parte alwatesleth berwixt B 
Privies 1n Hloud, as betwixt Brothers 11 Gav?lbind, or 
betwixr Siſters and other Coparcencrs , as Nephews and 
Neeces, 


Writ of Right de rationabil! parte. 


Neeces, and lieth for Lands in Fee-ſimple : As if the Aun- 
ceſtor leaſe his Lands for term of life,and dicth , and hath 
iſſue two Daughters, and afrerwards the Tenant for life di- 
eth, and one Daughter entereth into the whole Land , and 
deforceth her Siſter of the Land ; her Siſter ſhall have thus 
Writ of Right de rationabil; parte: and ſo if the Aunceſtor 
were diſſeiſed of Lands, and dieth, and one Siſter entereth 


into the Lands,and deforceth her Siſter rhereof; the Siſter ' 


F | whois deforced ſhall have this Writ againſt her other Siſter. 
And fo two or three may ſue this Writ againſt the fourth 
Siſter, or the Aunt and the Neece may ſue this Writagainſt 

C that Siſtcr which dceforceth her of her part.&c. And this 
Writ licthaz well upon a dying ſcued of the Aunceſtor, if 

D one Siſter enter uponall, and deforce the other Siſters , as 

G EK E wherethe Aunceſtor doth nordic ſciſed: and the Writ is a 

F Wrir of Right Patent, and ſhall be dire&ed unto the Lord 
of whom the Lands are holden , as othcr Writs of Right 
G Patent ſhall be , and ſhall be removed »y 7o/t and other 
Writs,as the Common Writ of Right ſhall he. But Grand 


H Ailiſe, nor Battail ſhall be joyned inthis Writ, for the pri- 
vity of the bloud that is berwixt them N. icher ſh.il chis 
I EF Writbe ſucdagainſt a ſtranger, and if it be, it ſhail a'xate, 


And if the Aunceſtor die ſeiſed,and one Siſter cntreth inro 
all the Land, and deforceth her Siſters, the others may ive 
this Writ of Right 4e rationah:!7 parte, or a Writ of N:per 
obiit at their eleRion. And ſo # 15 for Lands in Gavelkind; 
K if one Brother entrerh into all the Land. and deforcerh his 
Brethren , they may ſue this Writ of Right /- rvat#9n4 8 Z 
parte, ora Nuper obiit , if the Aunceſtor die ſeiied : bur if 
the Aunceſtor doth not die ſeiſed , then they ought to ſue 
this Writ De Refto de rationabil; parte.Buragainſt a Stranger, 
it behoveth to ſue Aſſiſe 4e Mortdaunceſter, upon the death 
of their Aunceſtor, or other Writ ( as their Caſe ſhall re- 
quire) of the Seiſin of their Aunceſtor. And the formof the 
Wrir of Right derationavils parte 15 ſuch ; 

H KRexA B jalutom. Precipim.tibi, quod ſine tilatione plenum 
A retum tens W de F , de decem acris terre cum pertinan F, 
quas clamat «ſje rationabilem partem ſuam, que eam contingit 
de libern tenemento 989d fuit 1, patris, vel matris,auunculi,uel 
amite, vil conſanguiner ſul, in ead. villa, &* tenere de te fer 
libirum Seruietertie partss, vel quart-partss unins denaris per 

annum pro omni Seruitio, qu; B XS «4 1:torcrante 
And by the Regiſter,in this Writ aman may ſee what Rent 
D and Services all the Land which is partable betwixt the St= 
ſters ſhall yield and pay unto the chicf Lord, and accord- 
G 2 ingly 
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Writ of Right de rationabili parte. 


ingly putevery one of the Heirs to her part. So if there be 
one Demandant , and two Deforceants, then thus : Quad 
clamat tener de te per liberum Senuitiun tertie partis tants 
per annum. And if there be two Demandants, and txvo 
Deforceants, then thus : Quod clamat tenire de te per laber um 
Sertic. madietatis, Or, duarum partium tants per ann. proomns 
Servitio. And if all the Land be holden by 4 d. per annum 
and Fealty, and there are two Demandants, and two Defor- 
ceants, then the Writ may be : Quod clamat tenere de te per 
liberum Servic, duorum denar. per anne pro omns Servic', Oc. 

And if there be two Siſters, and after the death of the 1 
Aunceſtor they entcr, and occupy in common as Coparce- 
ners, and one of them deforce the other Siſter to occupy 
that which is appendant or appurtenant to the Tenement 
which they have jn Coparcenary; then ſhe who 1s deforced 
ſhall have a Writ of Right de rati/onabil; parte, againſt her 
Siſter, of that which 15 ſo appendant or appurtenant, and 
the Writ for that ſhall be ſuch : Qrod clamat pertinere ad 
liherum Tenementum ſuum quod dete tenit in eadem villa , & 
tenere debet de te per Liber. Seruic. tants pro omnt Serutc. quod 
W,z#c. And in this Writ he ſhall make his demand of a K 
certain portion of Land , as to ſo much as his Plea doth 
amount unto, to hold in ſeveralty : as if the Aunceſtor die 
ſciſed of twenty acres, and hath two Daughters , and one 
entreth into the whole, and deforcerth her Siſter; the other 
Siſter ſhall demand by her Writ ten acres of the twenty 
acres, becauſe that ſuch 1s her partz and by this Writ if ſhe L 
recover, ſhe ſhall have Judgment to recover ten acres, to 
hold inſeveralty, as her part doth amount unto. 

And this Writ of Right de rationabili parte ought to be M 
brought againſtall rke Coparceners that hold the Land, &c. 
and by all thoſe that are defpreed of the Land,as 1t appear- 
eth by Britton : and Voneher and View do not lie in this N 
Writ,becauſe of the privity of bloud; but in a 7ati/onab#!; 
parte the View was granted H. 1 5.H. 5. becauſe that the Aun- | 
ceſtor did not die ſciſed,&c, And Nontenure 1s no Plea in 
this Writ by Britto,&&c. Andthe Proceſs in this Writ,after O 
It 1: removed jnto the Common Pleas, is Sum. Grand Cape & 
Petit Cap? 5 and in the Lord's Court the manner is to make 
Proceis jn the nature cf Grand Cap? & Petit Can rs 

And the Ficir of one Coparcener way tve 1l:1s Writ of P 
Right ge ration 4b717 party of the Sciiin of the common Aun- 
ceſtor.,which was of the Seifr of his Aunceſtcr 1a the time of 
King RK.1. or 2.2. orof the Seiiin jn the time of Ring 7oh!, 
or other Kings after that rire, if he can prove 1: As a man 


ſhall 


| 


-f 


Writ of Ne injuſte vexes. 
ſhall havea Writof Right Patent of the Scifinof his Aun- 


A ceſtors in ſuch times, &c. Eutif one Coparcener claim the 


Land by a Feoffment made unto her by her Aunceſtor in 
fee, now if the orher Coparcerer deforce her of the Lands, 


ſhe may have a Writ of Right Patent againſt her Siſter for / 


the Land, and ſhall joyn the Miſe by Grand Afhiſe , or by 
Battail,Lecauſe ſhe doth not there claim the Land asHeir to 
her Aunceftor, as it ſeemeth : Tamen Querts 

And if a man hath 1ive two Daughters, and dicth (eifed 
of Lands in tail, and one Davghter entreth into the whole, 
and deforceth her Siſter ; there the Siſter may have a For- 
medon againſt the other Siſter,and not a Naper ob4it,nor this 
Writ of Right de rationab4!z parte, for this Writ lieth pro- 
perly forthe Lands 1n Fee-ſmnple. 


I)rit of Ne injuſte vexes. 


C W Rit of Ne 7118 veres lieth in caſe where Lord and 


Tenant are, and the Tenant hath holden of the Lord 
and his Aunceſtors by Fealty,and 20s, rent yearly, and of 


Com.3os6. 
no Battail li- 
eth berwixt 
tem. 


late time the Lord hath gotten Se1fin of greater and more C.4. part 1 1, 


Renr of the Tenan:,by payment of the Tenant of his own 
agreement without cocrcion of Diſtreſs: Now if the Lord 
will diſtrain the Tenant for this ſurpluſage of Rent, the Te- 
nant cannot avoid the Lord inan Avoviry, for the Sc1fin 
which the Lord hath had by the payment of the Tenant of 
this Rent of his own agreement. But the Tenant may ſuc 
this Writ of Ne injuſte v2xes directed unto the Lord; which 
Writ 15 in it {elf a prolitbirion unto the Lord , that he do 


Þ not diſtrain his Tenant todo other Services than of right he 


ought ro do And this Writ in its rature 15 a Writ of Right, 
and ſhall be Patent; and this clauſe, Ft nſ# fecerts, Vicecs- 
Mmes,2c. ſhall be put into the Writ. And the Proceſs in this 
Writ 1s, Prohibition, Attachment , and Diſtreſs againſt the 

.ord, commanding him that he ſhall nor diſtrain, &c. And 


x this Writ is founded upon the Statute of Magnz Charts 


cap.10, which willeth, Q :51 nall. diftring. ad faciend.majus 
Servir, de Feodo Militis, nic de alto libero Tintmento , quan 
inde debettur. And the form of the Writ 15 ſuch : 


F Key A ſalutem, Preripin us tibt, Ne injuſtevexes vel vexass 


permittas B, de libero T'nem-nto ſuo, quod de te tenet in I, nec 

inde ah eoexrigas, wil exigi pirmittas Conſuetud. vel Seruitia 
que i1de farvre non debet, nec jolet s &nift fecerts, Vice Line 

coln. idem freri frciit, ne amplins indeclamorem 2431a8;48 pro. 
del ribs 
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Writ De Refo clanſo, 


| And this Writ is alwajes Aunceftred, -{z. where the Te- G 
nant and his Anceſtors have holden of the Lord and his 
Aunceſtors by Fealry and 20 fhillings Rent, or other Rent 
and Service; and of later time the Lord hath encroached 
divers other Services or Rents, by paytnent of the Tenant, 

a S doing of other Services which he ought not to do unto 
wi in af. NE Lord; then the Tenant may ſue this Writ: for by en- 
6 e of Rene, Croachment of Rent by the Lord by paymentof the Te- 
or in 2 Writ nant,theTenant ſhall not avoid the ſame in an 4zowry by the 
of Reſcous, Lord for that Rent which is ſo encroached. Bur if the Lord H 
or Ceffavir ; do encroach other Scrvices which the Tenant of right 
forthe Te- ought not todo unto him, as Homage,or Eſcuage 3 then the 
Yorſablet, Tenant may avoid this encroachnient in Avowry by the 
theſe Writs, Lord for theſe Services , becauſe the Tenant may traverſe 
12 E.4.59, the manner of the Terure in that Caſe, as to ſay, that he 
22 Afﬀ.ss. holdeth of the Lord by Fealty and 20 5. Rent only.without 
Thorpe, that that he ho!dcth by Homage, Fealry ard Rent. 11 man- 
ner and form as the Avoury 1s. made: Or the Tcnatit may 
ſuc this Writof Ne 79:48 22xes if that caſe if he will. And 
1oH.9.11, If the Lord do Giſtrain to do other Services after the Pro- 
268.8.6, hivitiondelivercd unto him, or to pay more Rent than of 
Com.45, right he ought to payzthen the Tenant ſhall have an Attach- 
& 94- m-nt agaiaſt the Lord returnable in the Common Pleas, or 
in the King's Bench. And when the Lord comerh upon the 
Attachment, then the Tenant ſhall count againſt ym 1n 
this manner: 

B ſheweth unto you , That whereas he holdeth of the 
eforeſaid 4,8c. as of his Mannor of C, 20 Acres of Land 
with the appurtenances in by Homage, Fealty,and by the 
Service of the twentieth part of a Knights Fee, and by the 
Services to render to the faid 4 half a pound of P<pper 
pu at the Feaſt of 46-Saints,for all manner of S<rvices3 
yet the aforeſaid 4, over the Services aforcſazd, vexcth the 
{aid B.and ſuff-rcth him to be vexcd andof him demandeth 
and diſtraineth, and ſuffercth him to be diſtrained for 9 s, 
per ann. of Rent,for which he is damnified unto his damage 
of 201. And fo note, that he ſhall declare of damagesin this 
Writz and then upon this Count, the Lord ivho 1s Deſens 

_ dant ſhallmake his defence;and ſhall defend the wrong and 
force,&c. and ſhall count againſt the Plaintiff, and ſhall ſay 
that he doth not tortiouſly demand the ſaid Rent of 9 5. 
over the other Services, &c. for he ſhall ſay that the ſaid B 
holdeth the ſajd 20 Acres of Land,%c. of him by the ſaid 
Rent an Szrvices,&c. and that he the ſaid 4 was iciſcd as 
yell of the faid Renrs of 9 5, as of all the other Services 
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aforeſaid, by the hands of theaforeſaid Þ, as by the hands of 

his very Tenant for the ſaid 20 Acres of Lands with the 
appurtenances. as of feeand of right in time of pcace, v7; 

in rhe time of King Edward late King of F»21a4, &c. in I T Y 
taking of the Eſ{vlees, viz-Rents, &c. And that ſuch is his 

right, he is ready to make good by his body, &c. 

A And thereupon he who 1s Plaintiff 1nthe Ne injufte veves 
ſhall defend this Count, and thereof ſhall put himſelf upon 
the Grand Afliſe, and ſo the Miſe ſhall be joyned betwixr 
them 1a this Writ, which is at the firſt but a Prohthition,&c. 

And Judgment final ſhall be given upon this Writ after the 
Miſe joyned. 1f 1t paſs againſt any of the Partics; or ifany 
of them be Noniuit, or make Default after the Miſe joyned. 

B And ce: the form of the Count, and of the Defence in this 
Writ,in the Book of Entries of Pleas,f0.50.0n the firſt page. 

C Anditappeareth 7. 18. E. 2. tlat the Feoffee ſhall not 14 H.4,5. ac 
avoid Seifin cf Benthad by encroachment of his Feoffor, Þy T hiaing 
nor ſhall he have a Writ of N# in: uſt v2+-s3 nor a man ſhall 24 atter 
not have a Writ of N2 injuſt8 vexes againſt the Grantee of '*** 
the Scigntory, as appeareth P.10. E.3. : 

D And7#1.20.F.3.it appcarcth,that Tenant 1n tail ſhall nor 

have Ne injuſtevexes,&c.huthe ſhall plead.and ſhew the wat- 
ter, and ſhall not be eftopped by tbe payinent and Scifin 
had by the hands of his Aunceſtors 3 but by a Seifin had by 
his own hands he ſhall be bound during his time in Avow- 
ry, as it ſeemeth. Bur after the Miſe joyned ina Writ of 
Ne injuſte veves (ued , if the parties imparle unti! another 
term and day, and after at this term at the day the Lord 
who 1s the Defendant in the N8 injuſts wexes make Defaulr, 
now what Proceſs ſhall be awarded thereupon, or if Judg+ 
ment ſhall be given upon this Default without any Proceſs, 

NQueve. And ſo if the Plaintiff at another term afrer the 
Miſe joyned and day given,&c. make Default, it ſeemeth he 
ſhall be Nonſuit,$&c. 


I/rit De Recko clauſo. 


F WRit of Droit cloſe is a Writ which is direed unto the 
Lord of Ancient demeſne.and lieth for thoſe Tenants 

within Ancient demeſn who held their Lands and Tene- 
ments by Charter in Fce-fimple, or in Fee-rail, or for Life, 
or in Dower; if any of them be ouſted of his Lands or 
Tencments,or Diſlered,&c.he or his Heir may fue this Writ 
of Droit cloſe direed unto the Lord of Ancicnt demeſn, 
commanding him to do right,&c.in his Court; and rhe form 
of the Writ 15 ſuch : G 4 H?niicus 
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Writ De Reo clauſo. 


Henricus Dis gratia,c. Ballivn ſus de T ſalut*.Precipimns G, 


vobis, quod ſine ailatione,& ſecundum Conſuetud. Manerit noſtrs 
ae I, plenum reftum teneatis A de mo meſuagio cum pertin. in l, 
quod B ei deforc', ne amplins inde clamorem audiamus pro de- 
feftu rei. Tiſte,&c. And another Writ thus: 

Rex Ballivis ſuis Caftri de Bamburg. ſalut'. Precipimus, Oc. 
quod, Ec. ſecundum Conſuctud. Maniriz Caſtyi de Bamburg. 
plenum rectum tenzatis de duabus partibris piſcaria aque de I in 
Bambvreg. quas Bez deforc”, &c. And the order of putting 
the parcels of Houſes, Lands,Meadows and Paſture,&c. ſhall 
be obſcrved and uſed as ſhall be done jn a Writ of Right 
Patent. And this Writ may be ſued of Common of Paſture, 
and for ſtopping of a Way,and ſuch like. And the Writ for 
the Common 15ſuch : 

Rex. Precipimgs tibi, quad plenum rethum tentas, c. de 
Comm. palure in T, que pirtinet ad unun meſuag*, O x. acts 
terre, 119 ſicund.Conſuet iid Manerii pred. tentt in eadem villa, 
quns B,C + D 754-frrc. And for toppings of a VVay the 
VVritis fuch : 

Rex Ball, Epiſcopti Covent. Litch.de Maney. de C, ſaluten. 
Nueſtus eft nobis R, quad W inquſte & ſene judicio obſtruxit 
quandam Viam inD, que eft infra precinitum equſdem Mantr. 
ad nocumentum unius miſuagii, quod idem R ſecund. Conſuetud. 
Maner. pred. ten. in eadem Vil + & ideo vobus previpimus, 
quo1 vocatts coram vobis partibus predifÞauditiſque hinc inde 
rationibus, eidem R in premiſſ. debitum & feſtinun juftitie 
complementum fiert faciatir, prot ſecundum Conſuetud nem Ma- 
nerit predilt. fuertt faciend”, co. 


R 


And note, that the demeſn Lands of a Mannor, and the M 


Mannor it ſelf which 1s called Ancient demeſn,is plcadable 
at the Common Law; and a man ought to ſue his Aftion 
for the Mannor, and for the Lands whichare parcel of the 
Mannor, at the Common Law , and in the Common Pleas. 
But If a manw1ll ſue for the Lands which are holden of the 
Mannor,which are in the hands of a free Tenant who hold- 
eth of the Mannor , for theſe Lands he ought to ſuc this 
VVrit of Droit cloſe dire&ed unto the Lord of the Mannor, 
and there he ſhall make his proreſtation to ſue in that 
Court the ſame VVrit in the nature of what VVrit he will 
declare. And the form of Entry when ſuch V Vritis brought 
in Court 15 ſuch : 


Ad hanc Car. venit RN per Nich.B Attornatum ſuum , per N 


Literas Patentes ip fins R, & liberauit prefatis Ballivis quad- 
dam Breve Domini Rees niunc clauſumgſdem Ballivis direftun, 
zn jorma juris ſecundum Conſuetude Maneris preed', ex2muend”, 
E:tj;25 tenor jequitur in hec verba 3 Hens 


IWrit De Redo clauſo, 


Henricus,@c.Pallivis 1 de S ſalutem. Precipimus vobrs quad 
juſts & ſine dilatione, & ſecundum Conſuttudinem Manerli ae 
G 4tS, plenum reftum teneatis Robert N de duobus meſuagits, 
&>c. in W &H, que P & C «7: deforceant,n8 amplins inds cla- 
morem audiammus pro defeftu retti, &c. Et ſuper boc pred. Ro- 
bertus N invenit Pleg. ds proſequendo Breve ſuum pred”, ſcil. T 
& W,vsr proteſtatur proſequi illud Breve in eadem Curein forma 
& natur. Brevis Aſiſe nove Diſſeiſine ad Communem Legem, 
ſecundum Conſuetud. Manerii pred”, dicens quod pred. P &+ C 
znjufts & ſine judicio diſſeiſiverunt eum de libero Tenem. ſuo in 
W & H, wir. de Tenementis pred. cum pertine poſt primam,& tc. 
Et pit. inde proceſſum freri ſecundum Conſuttud.ejuſd. Man.pred”, 
ec. Ideo ſecundum Conſuctud. ejuſd. Man. precept.eſt T H, ſub- 
balifvo Man. illins, & miniſtro hujus Cur”, quod facerTenement 4 
ia reſ-ifir. de catallis que in iſo capt a fur, & ead. Tenements 
cum pertin. efſe in pace nſque ad proxim. Cut”, coram prefatis 
Bulliivis & ſettatoribus epuldem Cut n1i2.dbe Fouls proxim future 
hic, ſc. apud S, tenenT, interim factat x14. liberos & legales 
homines de viſn. de W & H pred. infra precinftum Manerit 
prediftt wvidere Tenementa 51.4”, & nomina eorum imbreviars 
facere. Et quod ſumms eos per bonos Summ', quod tunc ſint hic, 
ſcil. apud S, parati inde facere Recognitionem : Et quod ponat 
per vadios & ſalvos plegios predift. P Ty Ballivim ſum , ft 
ible inventus non fuerit, qu3d tunc fit hic apud S,ad audiendum 
illam recognitionem, &c. Et quod tunc habeat ihidem nomins 
Pleg. Sunm', % diftum preceptun fibs inde dire(t. Et idem dis 
datis eff pref.R Nc. hir,c. 

See all this form to make proteſtation in the Book of 
Entries of Pleas,fo/.1 1 $.And thenat the day of the Precept 
and Proceſs returned , the Defendant ought to appear and 
plead 1n Barr,or unto the Writ, or other matter, in ſuch 
form as ſhall be jn an Afſiſeat the Common Law.And if the 
Proteſtation he made 1n the nature of another V Yri:, then 
the Precept ſhall be according unto the nature of the Pro- 
ceſs winch 1s g1ver; in ſuch V Vrit; andthe Tenant when he 
cometh 1n ſha!l plead as he ſhall do 1n ſuch VVrit ſued 
againſt him atthe Common Lax, for the nature of the Pro- 
teſtation doth alter and change the manner of pleading for 
the Tenant. 

A And if falſe Judgment he given in this VVrit, the party 

Tenant or Demandant may. ſue a V Vrit of falſe Judgment 

thereupon. 

B But he who holdethTand in Ancient demeſnby Copy of 

Conrt Ro!],ar the will of the Lord, who ts called Tenant by 

baſe Tenure, 1f he he ouftcd of his Lands or OY 
| there 
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they were called Tenants in Villenage or of baſe Tenure. 


Writ De Refo clanſo, 


there in Ancient demeſn , he ſhall not have this VVrit of Þ 
Droit cloſe, but he ought to ſueby Bill in the Court of the Þ 
Lord of the Mannor, and ſhall make proteſtation to ſue 
there 1n the nature of what V Vrit he will. But if falſe Judg- 
ment be given againſt himin that Court, he ſhall not have a -Þþ 
Writ of falſe Judgmentthereupon at the Common Law,nor 
other remedy,but to ſue unto the Lord by way of Petition, 


* as1t appeareth in H.14-H 4 For thoſe who hold their Lands 


In baſe Tenure in Ancient demeſh , or by the Rod , hold 
them 1n Villenage , and they ſhall nor have ſuch Writ of Þ 
Droit cloſe, nor a V Vrit of falſe Judgment,&c.5ce the Stat, 
of x 8.2.:4p.6.0f that matter. 

And this term, which is now at this day called Copy- 
tenants or Copy-holders,or Tenants by Copy.!s but a new- 
found term, for of ancient times rhey were called Tenants 
in Villenage, or of baſe Tenure; and that appeareth by the 
ancient Tcnares that thoſe who held by the Rod.or in baſe 
Tenure, or 5y Copy of Court Roll , were then called and 
named Tenants which held 1n Viilenage : for Tenants by 
Copy of Court Roll are not {pecified , nor named by ſuch 
name 3; hut vctat that time there were ſuch Tenants,but then 


And when the Writ of D»ozt cloſe cometh unto the Lord, þ 
orunto his Bailies, the Lord ought for to hold his Court, 
and to proceed thereupon according to Law,8c. And if the 
Lord will nothold his Court, then the Demand.nr may ſue 
a Writout of the Chancery dire&ed unto the Lord, com- 
manding him to hold his Court,&c.And if he will not hold 
It, then the Demandant may ſue an Attachment againſt the 
Lord dire&cd unto the Sheriff, returnai»'e in che Common 
Pleas,or Kings Bench, and thercupon the Demandant ſhall 
recover his damapes. 

And if the VVrit of Drozt cloſe be direfed unto the Bats 
lies;&c. and they willnot hold the Court, then he may ſue 
ſuch a V Vrit unto the Bailies , commanding them to hold 
their Court; and if they will not ſodo, he may ue an At- 
rachment againſt them direted unto the Sheriff, retornabvle 
as aforeſaid, %c. 

And if the Lord himſelf ouſte his Tenant of Lands which f 
are holden of the Mannor by Charter m Fee , the Tenant 
who 1s ouſted ſhall have this V Vrit of Drozt cloſe direed 
unto the Lord himſelf, if he will,&c.Or in this caſe he may 
have an Athiſe, or other V Vrit at the Common Law againſt 
the Lord for thoſe Lands. But it appeareth by a Rule in 
the Regiſter, that if the Demandant be defeated of —_ 


it De Reo clanſ). 


in the Lord's Court, that then the Dernandant may fue # 
V Vrit direRted vnto the Sheriff , commanding the Sheriff 
that he go vnto the Court in Ancient demetn, andthat he 
take with kim four di:creet Knigi.rs 1n their proper per- 
ſons. ro {ce that right be cone vn'v the party Demandanr 
In thi- Writz and if the Sheriff refuſe io to do, he may 
have an 4/55, and -l1rizs, and Artechmet againſt the Shes 
ri in the CommonPlezs or King's Bench. Burit feemeth 
that this V Vrit which ſhall be io fred direfted unto the 
S!:criff, that he ſee right done to ti: Demandant,is of !1ttle 
effc&3 tor by virtue of rh1s VVrit he cannot compel the 
Loid to do rig}-tuntothe Dewandant, as ir ſeemeth : tamen 
Q +: torif cannor caule the Lord to do rightuntothe 
De-iandani 1n a Writ of Dro:t cloſe, then it ſhall he in vain 
to wve:vch V Vrit creed to the Sheriff, to go unto the 
Lord's Covrr, and to fee that right be theredone. And the 
Demendarr may tuc ſuch Writ direfted untothe Bailies, os 
unto the Lord himſelf, commanding them that they do him 
righr, &c and thatrhey do nordelay the matter, &c. And 
thereuponan Alia, a P!:ies, and Attachment, if need be. 


A Andita Plea Le removed in the County,the Demandant 


may ſue ſuch V Vritdiredcd unto the Sheri , that he pro- 
ceedin the Plea, and to Judgment, and to do right; and 
upon thar he ſhall havean Al4as, a Plurzes, and Attachment 
againſt rhe Sheriff, if he will not do accordingly. 


B Andnote, that the Demandant ina VVrit of Droit cloſe 


cannot remove the Plea out of the Lord's Court for no 


be Frank-fec, and not Ancientdemein. And the form of the 
VVrir of Re-ordare to remove the Plea out of Ancient de- 
meſh 15 ſuch : 

Rex Vic. Lincoln. ſalt. Precininys tibi, quad afſumptis 
trcum quatior difrretis  legalibus Militibus de Com. tuo, in 
propria prrſona ts arcedas ad Cir .B de C, & In plena Curia 
illarece d:r. jactas Loquelam que eſt in eadem Cur. per parvum 
Breve no{tr:1m 1. Kecto, Inter, "*c. de unomeſuugio cum pertin.ih 
F, 2 Record. iKud hatras coram Juſtice noſtris,&c. & partibug, 
Oe + habeas ibt nomina predict. quatuor hominum, & hos 
Breve, 7 alf1d Breve, &c. ta pred. A inplacitand. in Cur, 
pred. protulit Chartum Domini Henr”, qzondam Regis Angliz, 
progenitors proavs noſtri, pir quam idem proav:!s noſter j:offa< 
vit W patrem pred. A(cuj:ts Heres ipſe oft) de meſuagio pred”, 
xt Aicitur, per quod idem A dicit ſe non debere nec poſſe ſene no-+ 
fis reſpondere « Fiat executio its Breyss, ft cauſa ſit vira,9# 


þl4&s 


[13] 


34 H.6.35- 
6 H.4.1. 
cauſe,&c. nor the Tenant cannotremove the Plea out of the ;oF.3.24. 


Ancientdemeſn, if not for cauſes which prove the Land to 1 H.7:30. 
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Writ De Reco clauſy:. 


pred. A hoc prtat, & aliter non. There 1s another cauſe jn 

rhe Regifter thus : Quzia clamat tenere Tenementa predifta al 

Communem Ltgem, &c. But then in the Common Pleas when 

the Record 1s removed, he oughr 

A Writ of Right Cloſe is brought, and there to ſhew ſome ſpecial mat- 
endant the Writ the Tenant accepts a rex tg prove the Lands and Tene- 
Eine 967 comfuncod fo emecerdrel ments to be Frank-fee, and nor 
gue opt cy Fry ans Ancient demeſt, otherwiſe the 
hath affirmed his Plainr before the Fine ; Plea ſhall be ſent back unto the 
2nd ſo was it holden 12 M.7.Rot.103. Lord's Covrt: but to ſhew a Fine 
levied inthe King s Court of the 

ſame Land, or a Recovery had in the King's Court in a Pr.e- 

40E.3.4.. cipe quad reddat, ©. 15 a good cauſe to prove the Lands to 
$0 E.3.24. hefFrank-fec; and if he claim the Land by the Feoffment 
-— "pm * and the King's Charter, or by the Feoff:nent of Charter of 
#:** the Lordof the Mannor, or if he claim to hold them of 

| : the King 2s of another Mannor of 

11E.3. Cauſe de remover Plea I6. lt the Honour,&c. and not to hold them 
CRY mats Andent of the ſame. Mannor 3 or if he 
; ; fay, that in an Aiſhiſe brought be- 

forc of the ſame Lands or Tenements at the Common Law 

Repitier £2. againſt another Tenant,that the Tenant ſazd that they were 
Br. remove Ancient demeſn, end that they were Frank-fee,&c. where- 
dePlea 35. Upon It was found by the Afſite that they were Frank-fee, 
vid.en17E. &c, And another cauſe appearcth in the Regiſter , becauſe 
3. Cauſede that there are not any Suitors in the Lord's Court of Anci- 
remov.I. entdemeth to do right;&:c. But Qere 1f this be a ſufficient 


becauſe - 
—— Caute Or not. 


bur fix Sujrors, aid on2 Plaint. and the other Def. therefore removed : fo fonr no 
ſufkcienr. t 
If a Frank-Tenant, of Ancient demeſn, who holdeth h1s 
Tenements by Knights ſervice and in Fee, be ouſted and 
dileiſed of his Lands or Tenements,he ſhall ſve at the Com- 
26 H.8.4, mon Law, and not in Ancient demeſn, for no Lands are An- 
for Lands in cient demeſn but Lands holden in Socage. 
Gavelkind, And a man ſhall have a Bill of Fre(h force within forty 
ſee 14D. dziesin the Lord's Court of Ancient demeſn for the Lands 
afrer the Diſſe1ſin,and withour ſuing any V Vrit thereupon; 
as a man ſhall have of Lands in a City or Borough : and 
there in that caſe, if the Tenant hath any matter to prove 
the Lands to be Frank-tee , he ſha!l have a Recordave to rc- 
move the Plea our of Ancient demeſn into the Common 
Pleas,&c. 
And although the Plea jn Ancient demeſn be there with- 


3 H.6.34 out Writ,&c. if the Tenant remove the Plea out of Ancicne 
; -  demed 
acemein 


26 H.$.4. 
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|[G Andin Ancient demcſn, if the Demandanrand Tenant ; ,. 
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147 it De Refoclauſo. 29 


demeſn by a Recordave, and for cauſe ſhewed in the Writ, 34 H.6.3. 
if the cauſe be not good, the Tenant in the Common Pleas ®* 44 B+ 3- 
ſhall nor ſhew any new cavſe to retain the Plea 1n the Com- NY 

mon Pleas : but if the cauſe in the Writ be, wh:ch he clains 

1 bold at the Common Law,then in the Common Pleas he may 2] E-3-32: 
ſhew what cauſe he will ro retain the Plea there; which = - 
cauſe ſhall prove the Tenements to be Frank-fee. Moy 
put themſelves upon the Grand Aihiſe,or the Tenant vouch 5oE.z. 24. 
a Foreiner, or plead a forcin Plea which cannot be tried in the Lord 
the Lordſhip there; then a Superſedeas ſhall be granted cur _ 2 

of the Chancery, dire&ed unto the Lord of Ancient de- j;-** tory 


Bailies, that they ſhall ſurceaſe, &c. And the party Defen- r 1.,.,0. 
dant ſhall ſue his VVrit of #arranty of Charter againſt the per Touns 
Vouchee,&c. —— hend, 
And if the Sheriff do remove the Record in Ancient 

demeſn by Recordare into the 
Common Pleas , and afterwards 
the Bajlies in the Court of An- 
cient demeſn procced in the Plea 
( notwithſtanding the removing 
of the Record) then the Tenant 
may ſue a Certzorars direfted un- 
tothe Juſtices of the Common 
Pleas,to certifie the Tenor of the Record into the Chance- 

ry 3 and of this Removement and upon the Cerrificate 1ato 

the Chancery, the Tenant ſhall have an Attachment againſt 

the Bailics who procceded in the Plea direfed unto the 

Sheriff, for to arreſt them, retornalle in the Common Pleas, 

to anſwer unto the King , and alſo unto the Tenant who 

ſued forth the Zecordare. But in Ancient demeſn if the Te- {14 
nant vouch a Forciner to Warranty, then the Tenant ought 

to ſue his VVrit of arrantia Charte retornable 1n the 
Common Pleas againſt the Vouchce , and npon this VVrie 

ſued to purchaſe a Superſedeas direted unto the Balhes of 
Ancient demeſh , commanding them to ſurceaſe until the 

Plea in the marrentia Charte be determined in the Com- 

mon Pleas. And if the Bailics procecdafter ſuch V Vrit ſued 


12 H.7. Rot.103_it is ho[den,that if the 


that Caſe: and 17 E.3. ibid. 186. it wag 
holden that the Sheriff hall be puniſhed 
for his contempt. 


forth and directed unto them, the Tenant who ſucd rhe 
VVrit may have an Attach»ie!t of them direed unto the 
Sheri{f, &c. that he do attach them to anſwer jn the Com- 
mon Pleas at acertain day,&c. as well unto the King,asunto - 
the party, for the contempt,&c. But if the Plea of 7array- 
{ze Charte be diſcontinued in the Common Pleas, rhen che 


PDernan- 


; d. , , . life, th 
mein, or his Bazlies, if the VVrit were direQable to the nd wo 


proceed after the Record removed and 
award execution, thar it is not void. 
16 E. 3, 3. Proceſs 167. the party had 
Andua querela againft the Judges upon 
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J© _ ___ Wri de Monſtraverunr. 


Demandant in the Writ of Droit cloſe may ſue a VVrit cat 
of the Chancery dirc&ed unto the Juſtices of the Com- 
mon Pleas, to. certifie the King in the Chancery if the Plea 
of warrantiaCharte be pendant or diſcontinued, or not, ſo 
that if it be diſcontinued,&c. or determined, he may ſend 
unto the Bailics of Ancient demeſn, that they proceed in 
the Plea. 
v.13.D. And if the Tenant claim to hold the Lands of the Lord Þ 
19 R.2. 2 1h Ancient demeſn by Knights Service, &c. the ſame 15a | 
ciensdemeln oood cauſe for to remove the Plea , becauſe that Lands 
*T. which areholden of the Mannor, which ſhall be taken An- 
Ws cient demeſn, ſhall not be holden of the Lord by other 
Services than Socage; for the Tenants 1n Ancient demeſin 
= called Sobemans, that 15 to fay 1n Engliſh , Tenants the 
lough. 
And therefore if the Lord of a Mannor in Ancient de- C 
melſn, before the Stature of Q./2 Emptores teryarum, maketh 
a Feoffmentin Fee of the paice of the Lands of the Man- 
Ror,tohold of him by Knights S:rvice , ſuch Tenant ſhall | 
not have a Monſflraverut.it he be diftraincd for other Ser- 
vices than of right he ought to do, becauſe his Lands are 
not Ancient demeſn of the Ring, and yet they are holden 
of the Mannor which is Ancient demein: But it 1s intended 
of ſuch Tenures which ſhall do the Services of the Plough, 
227. to plough and till the Lord's lands, to mow the Lord's 
Meadows, or other ſuch like Services as are for the main- 
taining of the Kings ſuſtenance or vituals,and his SubjeRs; 
and for ſuch Services ſuch Tenants have ſuch li»ertics and 
priviledges in the Law, that they may the more quietly uſe 
their Husbandry, and do their Services. 


Writ de Monſtraverunt. 


_—_ Writ of Monſftraverint lieth for the Tenants of Anc1- D 
ent demeſn who hold by free Chartcr , and not for 
thoſe Tenants who hold by Copy of Court-Roll, or by the 
Rod, according to the Cuſtome of the Mannor , at the will 

of the Lord. And theſe Tenants ought to be Tenants which 
hold 7 a Mannor which was in the hands of S. Edward the 
kingand Confeſfor, or in the hands of King 14am the 
Conqucrourz which Marmnors are called Ancient demeſn of 
:he King, crthe Ancient demeſnof the Crown of England. We 
And to theſe Tenants {who ho!d of ſuch Mannors) there E 


are many and diyers libcries, gifts and grants by the Law : 
as, 


* 
& 
[ 


Writde Monſtraverunt. 3i 


as, tobe quit of Toll,and Paſſage,and ſuch impoſfitions which 


men ſhall demand of them for 
the goods and chattels ſold or 
bought by them in Fairs or Mar- 
kers; and to be quitof Taxes and 
Tallag2s granted by Parliament 3 
if not, that the King lay a Tax 
upon Ancient demetn, as he may 
for ſome great cauſe, whenſoever 
it ſeemeth good unto him. And 
alſo Tenants in Ancient demeſn 
ought ro be acquitted of the 
payment of the expences of the 


Knights which came to Parliaments, and alſo they 'ought. 
not to be impannelled or putupon Juriesor Enqueſts in the 
Country out of their Mannor or Seignory of Ancient de- 
mein, if they have not other lands at the Common Law for 
which they ought to be charged,&c. And if ſuch Tenants, 


19 H.6. 66. per Newer, Tenants in An- 
cient demeſi ſhall be acquit of Toll & 
things which they ſell which are ariſing 
ot tneir Lands , and ſo of all things 
which they buy, which are for the may 
nurance of the Land; bur Ber it thep 
ſhall be, quit for all chjngs bought and 
ſold. FA$ @ // fl ? 

Vide 161,they ſhall be quir of Suits to 
Leets and Hundreds. Vid.22.ELDycrz77. 
Regiſter x81. Br. ancient demeſa 49. 
7 H.6.35. Martin.ac. 


or any of them who hold of the Mannor of Ancient de- 
meſn, be diſtrained to do unto their Lords orher Services or 


> Writ with- 


to do: Or they may have this VVrit of Monſtraverunt di- our being , 
re&ted unto the Sheriff; and that 1s where the VVrit of diftrai 4 


Monſtraverint 1s firſt ſent unto the Lord, thar he donor //; Louut” < /3 


diſtrain his Tenants,&c. Or they, upon this V Vrit ſued and 
dire&ed unto the Lord, may have and ſue another VVric 
dire&ed unto the Sheriff, rehearſing, That where he hath 
ſent his Writ unto the Lord of Ancient demeſh , that he 
ſhould not diſtrain his Tenants, &c. and if the Lord will 
not do it, and ijuffer the Tenants to he in peace , that then 
the Sheriff ſhall doit, and cauſe the Lord to ſuffer the 
' Tenants to be in peace, and that he do not diſtrain them 
for other Services than of Right they ought rodo. Andthe 
form of the V Vritdirc&ed to the Lord is tuch : 
Rex Abbatide C ſalut:m. Monſti averunt nob:s Tomes tu; 40 E-3. thefe 
de Manerio de T, quod eſt de antiquo Dominica Corone Angliz, Words prove 


ut dicitur, quod tu exigns ab 91s alias Conſuetud. 2* alia Ser- 


that they 
may have 


vitia, quam facere devent, & anteceſſores ſui Tenentes de eodem 11; were 
Manerio facere conſueverunt temporibus quibus Manerium illud yefore Di- 
| fit in manibus progenitorum noſtroram quond. Reg. ANg. vel in ſtreſs. 

| Manu nnſira, Et deotivt precipimus , quod 4 pref. hominibus Þ 1 5. } 


: Ton exigas, ſexexigipermitias, alias Conluete & alia Servitia 


. 


Quair 
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: Writ de Monſtraverunt, 


quam facere debent, & anteceſſores ſui predilt. facere conſurve- 
runt temporibus predif'. Et niſt ad mandatum noſtruen hoc fee 
ceris, A, Vicecom. noſtr. Linc, id fieri precipimus. Tejte, ec, 


And upon this V Vrit they may ſue another VVrit of XMoy- A ; 


ftraverunt direfted unto the Sheriff, which ſhall be 1n this 
form : Rex Vic.Lincoln',&c.Monſtraverunt nobis homines Ah- 
bati« de Manerio de T, quod eft de antiquo Dominico Corone 
Ang!” ut dicitur, quod idem Abbas erigit ab es alias Conſue- 
Sapp quan facere debent, &c. [ uſque 1bi, in 
manu noſtra :T per quod eidem Abbati precipimus, quid a pref. 
bominibus non txigeret, vel exigt permitteret, alias Conſuttud, 
wel alia Servitia quam facere debent,& anteceſſ.ſut pred. facere 
conſutver. tempor predic. Et ideo libi preapimus, quad niſi 


= - dem Abbas ad mandatum nofirum hoc fecerit, tu id fieri fac, ne 


vo *» ., 
Y 
A, - < s: a 
« 
Com.129. 
$ 1.6.26. 


4%. *amplins inde clamorem audiamus pro defetu Fuſtic”,c. 
\ _ Anditſeemeth thatby this Writ diretted unto the She- p 
riff, the Sheriff may charge the Lord , that he donot de- 


mand nor diſtrain them for other Services than they ought 
to do, and that the Sheriff may make reſiſtance and reſcous 
unto the Lord if he diſtrain the Tenants for other Ser- 
vices,%c, and that the Sheriff may take the power of the 
County to reſiſt the Lord in ſuch caſe, or the Sheriff may 
command the Nejghbours who dwell next to the Mannor 
that they reſiſt and do reſcous unto the Lord if he will 
diſtrajn his Tenants,&c. And itſeems they may juſttfie the 
ſame by the commandment of the Sheriff, if hehave ſuch a 


VVrit ſent unto him,&c. And aftcr the V Vrit dire&ed unto (C 


the Sheriff, if the Lord diſtrain, the Tenants may ſue an 
Attachment againſt him, retornalle into the Common Pleas, 
or the King's Bench, to anſwer to them for this Contempt; 
and if 1t be found for them, they ſhall recover their dama- 
LES. 


And note that the Writ of Monſtraverunt ſhall be ſucd D 


by many of the Tenants without naming any of them by 
their proper names, but generally, Monſtr auerunt nobis home. 
nes, &c. But in the Attachment againſt the Lord by the 
Tenants, the Tenants ought to be named by their praper 
natnes, thus ; 

Rer,@c. $1 A a:B, CatF, i homines Abb M, de Man:ris 
de T1, qued eft de antiquo Dominica Corone Angliz , ut dicittr, 
fecerant, &*c. tunc pone,%c. predict. Abbat*, quod fit coram no- 
bis, ubicungue, ©. aftenſurus quare exigit a prefat. homi- 
ntbrs alias Conſurtud. &+ alis S-ruitia quam facere debent, & 
anteceſſ. ſui, Tenentes de eoder Maneruo, facere conſueur. tew- 
porious quivus Maneriun illud fait in manibus progenitor. 


noſtror.. 


F 


Writ de Monſtraveruntr., 


noſtror. quond.Reg.Angliz, vel in manu noſtra, ſt caſus ſic fuerit, 
- contra prohibitionem noſtram. Et baveatzs i4 nomina Plig, ox 
* | boc Breve. Tiſte,&c. 


-AÞ E And thereis another VVrirof Monſtraverunt ; where the 
s BE Tenants of any Hamler, which Hamlet 1s parcel of a Mannor 
- = of Ancient demeſn, are diftrained by the Lord , they ſhall 
e = have ſuch VVrit : 
- Rex, rc. Monſtraver. nobis homines tus de Hamleto de T, 
- quad eſt membrum Manerit de B, quod eſt de antiquo Dominico 
f Coron. Ang”, ut dicitur, fc. 
, F And it ſeems that inthe VVrit of Attachment heoughtor 
[ may name all thoſe Tenants by their proper names which 
G are diſtrained after the Prohibition delivered unto the 
e Lord; and it behoveth not to name other Tenants by their 

- 6G proper names, hut inthe generality, Et homznes, &c. And 
-[- if one of thoſe who is named by his proper name will nor 
- = ſue,&c. he ſhall be ſevered, &c. And he that is Nonſuit ſhall 
_ not grieve his Companions. And it ſectmerh that every one 
» ſhall recover his damages ſeverally , becauſe they are ſeve- 
- i rally diftrained, and one may be more dammfied than ano- 
ce i ther,&c. 

 H AndoneTenant may ſue the VVrit of Attachment in his 
r own name by his proper name, and in the name of the other 
il 7 Tenants by general} words,&Cc. Et homines,&c. 
© ® 1 Andif the Tenants do ſue an Attachment againſt the 
a © Lord, becauſe he diſtrained them after the VVrit of Mon- 
oc Ffraverunt delivered unto him , and pending the VVrit of 
na Attachment the Lord diftrain them again by their goods ; 
, | then the Tenants ſhall have a ſpecial Writ of Attachment 
5 againſt the Lord, rehearfing the matter; and in the ſame 
- i Writ the Sheriff ſhall be conumanded to re-deliver unto the 

q Tenants their gocds, if the Lord have raken them,&c. And 
«Si] this Writ ſhall be ſued only in the name of thoſe Tenants 
a * which are again diſtrained pendant the Suir, andnot in the 
Fo name of them all, asthe other Writ 15 ſucd : and the Writ 
C ſhall be ſuch : 
T  RexVic,o.Si AGB, bomines Ab. de C, de Manerio a 

N, quod eft de antiquo Dominico, &c. fer, gc. tunc pone, Or 

0 pred. Avvatem, &c. oftenſur. quare cum nuper ad proſecution. 
3 diff. hominam novis ſuggerent. prefat. Abbat. exegiſſe alias 
” Conſuetud, & alia Servitia nidm fartre debenty i anteceſſe ſur, 
4 Tenent. de eodem Mar", | uſque bt, Rig Angliz]t;b; pre 
" apcremus, quod poreres per Vad. & falyes Pleg. preaift.Aboa- 
if tem, quad efſet coram nolis a de Palthe proxim. pretirito #12 
y gunatiim dits, #0351109, 3% ad re5ponding. vvetit, bomin?- 
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34 Writ de Monſtraverunt. 


bus de premiſſ. idem Abbas (pendent. coram nobis placits 
Attachiament. pred.) predift. homines eo gravins diſtrinxit,e 
emnia bona, catalla ac averia ſu2 in eodem Manerio anventa tis 
abſtulit, & ea eis adhuc detinet, quo minus ipſt placit. Attache 
pred. pro paupertate proſequz pojſint , in noſtri ac mandatorum 
noſtrorum predift. contemptum, &* pred. hominum difpendium 
non modicim, & proſecutionis jurts ſus retardat” ,.& Fratis ſus 
depreſſionem manifeſtam. Et aueria,bona &> catalla pred. eſdem 
heminibus per ſufficientem ſecuritatem interim deliberart faciass 
Et habeas ibinomina Pleg', & boc Breue. Teſte,oc. 
And in this Writ of Monſtraverunt, the Plaintiffgin the a 
Writ of Attachment may count ſeverally , and then they 
ſhall recover ſeveral damages. But they may count together 
3$9E.3.6. in one Count, anddeclare how they were ſeverally diſtrain- 
rer.Monftr. £.1.%c. and it is not neceſſary to alledge in the Count the 
2. 49 E.3. je : Star 
per Belkgap. (ay, or the place where the Lord diſtrained them. And the 
form of the Count or Declaration 1sſuch: 
A B ſumm. fuit ad refpondendum C, D, & F, & hominibus 
pred.A, de Manerio de S, quod eſt d? antiquo Dominico Corone 
Angl',&c. de Placito, Qzare extgit ab tis alias Conſuetud. & 
alia Servitia quam facere debent, et eov. anteceſſores, Tenentes 
ge codem Manerio, facere conſueverunt temporibus quibus Mante 
rium illud fait in manibus progenitorum,&c. Regum Angl', ad 
grave damnim ipſorum C, D, et F, 8c. Et unde iidem homines 
per T S Attorn. ſuum queruntur, quad cum eorum anteceſſ. Tenente 
de eodem Manerio tempore pro Manerium illud fuit in manibus 
Domini Henrici quondam Regis Angl,proaus eidem avo Domins 
Regis nunc, tenuiſſent Tenementa ſua per cert a Servic', ſible. quis 
libet eorum tenebat unum virgate terre de codem Manter”, &c. per 
fedelitatem et ſervice quinque ſolid',et faciend, Sett. ad Curediftt 
Maner. de S bis in anno, vize ad Feſtum ſanfti Mich. et ad Fe+ 
ftum Paſch# 3 et 7 contigiſſet Breve de Redo fuiſſe in eadem 
Cur. plarttand”, faciend.Sitl.in eadem Cur. de tribus ſeptimanis 
in tres ſcptim”, &C. quamdiu Breve ind pendens futt in eadem 
Cur; et quando Dominrs Rex biurgo, ſuos tt Dominica ſua tallia- 
verit,&c. pro omnibus Servitiis; tt qui plus Terre tenuiſſent de 
predict. Maner plus redditis.redderent &c. Et 5idem Tenentes 
14yuſmoas ſtatum continuaſſent atemporeejuſd. Hen. proavi, &c. 
de Regein Regem prog:nitorum, &c. uſque ad temps pred. Do- 
mint Regis Edward! avi,%c. Quid prediftus A,Dominus Mas 
6744 predicts, diſtrinvit ipſos C, Dyet F, et allos homines, &Cs 
ail Settam faciend. ad prefatam Curiam de tribus ſeptim. in tres 
i*ptimanas per totum annum, &Cc. et talliando ipſos alto et bsfſo 
pro voluntate ſuz, exizend. ab ers pro filits it filiavus ſults mari» 
*wid', alla Serviiiaet Confuetud, Fillain', que facere non 
acneonts 


W-i# de Monſtraverunt; 


aebent, nec ſolebant * unde hic. quod deteriorats ſunt « damnum 
habent ad valentiam Cl. et inde produc. Seftam, &c. 

B Andwhether they. ſhall recover ſeverally damages upon 
that joynrt Court , it 15a doubt; yet it ſeemeth reaſonable 
that they may, becauſe it 1s ſeveral in its nature, becauſe 
they count upon their ſeveral Tenures,&c. and how that he 
hath diſtrained them ſeverally ; by which ir ſeems biit rea- 
ſonable that ny do enquire of the damages ſeverally, 
if they p- for the Demandants,or that ſeveral Writs of en- 
quiry of damages be awarded in that caſe, if the matter be 
adjudged with the Demandants. But it ſeems no Tenant 
fhall recover darnages, bur thoſe who are ſpecially narned in 
the Writ of Attachment ſued upon the Monſtraverunt, and 
not the other men. 

C Andnote, that the Lord of Ancient demeſn ſhall not be 
put to anſwer to the Writ of Attachment ſued againſt him 
upon the Monſtraverunt,before the Court be certified by the 
Treaſurer and Chamberlainsof the Exchequer,whether the 
Mannor be Ancient demeſh: And therefore it, behoveth the 
Plaintiffs in the Monſtraverunt to ſue forth a ſpecial Writ 
unto the Treaſurer and Chamberlains of the Exchequer to 
certifie the ſame: And the Writ is ſuch : 

Rex Theſaur. et Camerariis ſuis ſalutem.Quiaquibuſdam certis 
Ade caiſss certiorark volumus , utrum Maneriam del in Com.C 
' fitde antiquo Dominic Corone Angliz necne,vobis mandamus, 
quod ſcrutats Libro noſtro de Domesday, de 20 quod inde inv- 
neritts nos, ſub figillo noſtro Scaccarit noſtri, diſtintte et aperte 
ſine dilatione read. certtores, remittentes nobis hoc Breve. Teſte, 


C. . 
D Andnote, that the Book which is called Doomsday-Book 
was male in the time of S.Edward, andall the lands which 
weremthe Seifinand inthe hands of the faid S.Edward at 
the time the ſaid Book was made are Arictent demeſt, and 
the lands which were in other hands and are not named in , r.;.;; 
F, the ſaid Book are Frank-fee: and thoſe Tenants which held 39 E.z 6. 
inbaſe Tenure, as by Copy of Court-Roll, or by the Rod, 
cannot ſue nor maintain this Writ againſt the Lord ; And 
the death of one Tenant, nor his Non-ſuit, ſhall nor abate 
F the Writ. And if the Frank-Tenants and the Tenants by 
baſe Tenure joyn 1n a Aonſtraverint , the Writ ſhall no: 
abate, bur for the Tenants bv baſe Tenure. 
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Writ de Warrantia Diet. 


WR of arrantia Diez lieth in caſe where a man hath , 
Day in any Aion brought againſt him to appear in 
proper perſon,and theKing at or before the day ſend him in 
or about his Service, ſo as he cannot appear in Court at the 
day;then may he ſue forth this Writ directed to the Juſtices, 
reciting the whole matter, commanding them that they do 
not record his Default for that day for the cauſe before 
mentioned : And it 1s not :material whether the cauſe be 
true or not, when the King dothcertifie that the party 1s in 
his ſervice. Forit ſeemeth by the words of the Writ, that 
the King by his Prerogative may warrant this Default for a 
day. And ſo it ſeemeth;that if the Tenant in a Precipe quod 
reddat at the Grand Cape or the Petit Cape returned make 
Default, that before Judgment upon this Default the King 
may ſend ſuch a Writ untothe Juſtices, rchearſing that the 
party 1s in hisService, and commanding them that his De- 
fault do not prejudice him : and itſtandeth with reaſon that 
the King may ſo do , becauſe that every one 1s bounden to 
ſerve the King m his bufineſs. But what proceſs ſhall the B 
Court award if the Tenant will not appear at theday of the 
Default recorded, nor after when the Writ of warrantia 
Diet comes unto the 7uſtices ? 1t ſeemeth a new Summons 
ſhall rfſue outof the Common Pleas to ſummon the Tenant a- 
new, becauſe his Default at his return 1s excuſed by the 
Writ of Farrantia Dizi. But if the Writ of 1 arrantia Dies 
do not cxcuſe the default at the Grand Cape, then itſeems a 
new Grand Capt ſhall go forth upon the firſt Default return- 
ed at the Summons of the Precip? quod reddat. Quere of c 
that. And the King may grant ſuch Writs to fave two De- 
faults at rwo ſeveral dates,&c.Quere of theſe matters, becauſe 
they arc out of uſe at this day. And the form of the Writ 
15 ſuch: 

Rex Jufticiar. ſuis de Banco ſalutem. Sciatis quod A fuit in D 
ſeruitts noſtro per preceptum nofrum die Lune in Craſtine xv 
Paſch. proxim. preterit”, ita quad eothe intereſſe non potuit 
Loquel.que et coram vobis per Breve noſtrum inter B petent*, & 
pred. A Tinentem, de uno meſuagio cum pertinen. in Nunde#dem 
A C werſus predift, B inde vorautt ad Warr ut dicit : Et ideo 
wobis mandamus, quod pred. A, propter abſentiam” ſuam ad 
7llym dim, non ponatur in difeciu, nicin aliquo ſit perdens. 
enix dimillum quan boc warranticzabim. Teſtr,$&c. 

The form of the Writtc ſne two Defaults 1s : Rex, Ac ut 
ſupra. 


Writ de Warrantia Diei- 


ſupra. Sciatis quod A falt in ſervitio noſtro per preceptum 
noſtrum die Jovis in Oftabis S, Hil', et die Lune in Craſtin, 
Animarum proxim. preteritis, ita quod diebus ill, intereſſe non 
potuit Loquel. que iſt coram wvobis per Breve noftrum inter, 8c. 
Ft ideowobis mandamus, quod pred. A, propter abſentiam ſuam 
ad dies illos, non ponatur in defeFu,quia dies illos quoad hoc ez 
3 warrantizabimus. Teſte,$C. | 
E And theſe two Writs are not granted but by the King 
himſelf by the Rule of the Regiſter; and the King may 
grant ſuch Writs unto the Maitorand Sheriffs of Londoz, or 
' unto the Biſhop of Durban inthe County Palatine, or unto 
; the Juſtices of Afſiſe, or in the Eyre, or unto the Sheriff : 
\ BF andtheſe Writs may be granted as well for the Demandant 
and Plaintiff as for the Tenant ; and then the Writ1s ſuch: 
| Þ pF Kex, &c. Sciatis quod A fuit in ſervice. voſtro die Lung in 
4 k Craſting Quinden. Paſc.proxim.preterit”, ita,&C. inter ipſum A 
BF ZPetentem, et B Tenentem,&c.And there 1t ſhall be ſaid in Craft. 
| * Miingd. Paſc. becauſe that the Pleas cannor be holden find. 
Paſc. becauſe that 1s Sunday, which 1s the Sabbath-day. And 
= King may grant this Writ by Teſtimony of his Steward 
thus : 
Rex,&c. Quia A fuit coram Sen. et Mareſchallo noſtro die 
B BB DZ#n.inQuindena ſaniti Johannis Baptiſt proxim. preterit. in 
| aiverſ. inquiſit”, que coramiiſd. Sentſc. et Mareſc. predict. dis 
ſuum. fuer. apud E, ſicut idsm Sen. noſter coram nobis teſtificatus 
eſt : Vobis mandamns, quod pred. A, pro eo quod non ventt co- 
ram vours in altts Inquiſ. que coram vobis eod. die ſummons 
fuer”, non amerciemini, nec exits, ft in quos coram vobis ea 
occaſione enciderit, perdere permittat's Teſt!,&. | 
G Andit ſeems by this Writ,thatthe Juſtices ought to make 
a ſpecial Entry thereof,and to fave the iſſue of this Jurour, 
and alſo to make a ſpecial Eſtreat of this matter, and to le- 
vy no iſſues upon theſe Jurours for whom ſuch Writs come 
unto the Juſtices. 
t H Andif a manheeſioigned of the R.ſervicein any Aion, 
8c. whereas in truth he 15 not In the K, ſervice, then the 
'D Plaintiff or Demandant may ſue forth a ſpecial Writ out of 
. the Chancery dire&ed unto the Juſtices, rehearing that he 
f isnot in the King's ſervice, commanding thera to proceed, 
p: Bur by the Statute of Glovceſter, if he donot bring his War- 
; rantat the day given,he ſhallloſe xx s. for the journey ; and 
0 
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thall he in the King's mercy, and the Eſfoin diſſolved. And 

if the Plaintiff purchaſe ſuch Writ dirc&ed tothe Juſtices, 

. that he'1s not in the King's ſervice, then the Efſfoin ſhall not 
be adjourned, but ſhall be preſently quaſhed, and He ſhall 
H 2 nvc 


[17.] 


Writ de Warrantia Diet. 


Rit of Farrantia Diez lieth in caſe where a man hath , 
Day in any Action brought againſt him to appear in 
proper perſon,and theKing at or before the day ſend him in 
or abvut his Service, ſo as he cannot appear in Court at the 
day;then may he ſue forth this Writ directed to the Juſtices, 
reciting the whole matter, commanding them that they do 
not record his Default for that day for the cauſe before 
mentioned : And it is not :material whether the cauſe be 
true or not, when the King dothcertifie that the party is in 
his ſervice. Forit ſeemeth by the words of the Writ, that 
the King by his Prerogative may warrant this Default for a 
day. And ſo it ſeemeth,that if the Tenant in a Precipe quod 
reddat at the Grand Cape or the Petit Cape returned make 
Default, that before Judgment upon this Default the King 
may ſend ſuch a Writ untothe Juſtices, rehearſing that the 
party is in hisService, and commanding them that his De- 
fault do not prejudice him : and 1tſtandeth with reaſon that 
the King may ſo do , becauſe that every one 1s bounden to 
ſerve the King in his bufineſs. But what proceſs ſhall the B 
Court award if the Tenant will not appear at the day of the 
Default recorded, nor after when the Writ of warrantia 
Diet comes unto the 7uſtices ? 1t ſeemeth a new Summons 
ſhall ifſue out of the Common Pleas to ſummon the Tenant a- 
new, becauſe his Default at his return 1s excuſed by the 
Writof #arrantia Diez. But if the Writ of 7 arrantia Diez 
donotcxcule the default at the Grand Cape, then 1tſeems a 
new Grand Cape ſhall go forth upon the firſt Default return- 
ed at the Summons of the Precip? quod reddat. Quere of c 
that. And the King may grant ſuch Writs to ſave two De- 
faults at two ſeveral daies,&c.Quere of theſe matters,becauſe 
they arc out of uſe at this day. And the form of the Writ 
15 ſuch; 

Rex Jufticiar. ſuis de Banco ſalutem. Sciatis quod A fuit in D 
ſeruitty noſtro per” preceptum noftrum die Lune in Craſtine xv. 
Paſch. proxim. preterit”, ita quod eotlie intereſſe non potuit 
Loquel.que et coram vobis per Breve noſtrum inter B petent*, & 
pred. A Tenentem, de uno meſuagio cum pertinen. #n Nunde3dem 
A C verſus predift, B inde vocauit ad warr ut dicit : Et ideo 
wobis mandamus, quod jred. A, propter abſentiam ſuam ad 
71m dim, non ponatur in defeclu, nicin-aliquo ſit perdens. 
enix ditmillum quoad hoc warrantizabim. Teſte,&Cc. 

The form of the Writtc ſue tio Defap!ts1s : —_— ut 
upTds 


Writ de Warrantia Diei- 


ſupra. Sciatis quod A fult in ſervitio noſtro per preceptum 
noſtrum die Jouis in Oftabis S, Hil, et die Lune in Craſtin, 
Animarum proxim. preteritis, ita quod diebus ill. intereſſe non 
; potuit Loquel. que «ſt coram vobis per Breve noftrum inter, &Cc. 
a © Ft ideovobis mandamus, quod pred. A, propter abſentiam ſuam 
; ad diesillos, non ponatur in defeftugquia dies illos quoad hoc & 
warrantizabimus. Teſte,$C. | | 
E And theſe two Writs are not granted but by the King 
himſelf by the Rule of the Regiſter; and the King may 
grant ſuch Writs unto the Maiorand Sheriffs of London, or 
unto the Biſhop of Durham 1n the County Palatine, or unto 
the Juſtices of Aſſiſe, or in the Eyre, or unto the Sheriff : 
and theſe Writs may be granted as well for the Demandant 
and Plaintiff as for the Tenant ; and then the Writ 1s ſuch : 
F MRex, &c. Sciatis quod A fuit in ſeruic. voſtro die Lune in 
Craſtino Quinden. Paſc. proxim.preterit”, ita,&C. inter ipſum A 
Petentem, et B Tenzntem,&c.And there it ſhall be ſaid in Craft. 
Niind. Paſc. becauſe that the Pleas cannor be holden Qy#14. 
Paſc. becauſe that 1s Sunday, which 1s the Sabbath-day. And 
ws King may grant this Writ by Teſtimony of his Steward 
thus : 
Rex,&c. Nuia A fuit coram Sen. et Mareſchallo noſtro die 
B B&B LZun.inQuindena ſaniti Johannis Baptiſt proxim. preterit. in 
| adiverſ. inquiſit”, que coramiiſd. Sentſc. et Mareſc. preditt. die 
ſuum. fuer. apud E, ſicut idem Sen. noſter coram nobis teſtificatus 
ft: Vobls mandamns, quod pred. A, pro eo quod non ventt co- 
ram vobis in allis Inquiſ. que coram vobis eod. die ſummons 
fuer”, non amerciemini, nec exits, ft in quos coram vobis ea 
| occaſioneenciderit, perdere permittat'. Teſt!,06. 
| G6 Andit ſeems by this Writ, thatthe Juſtices ought to make 
| _ 4 ſpecial Entry thereof,and to fave the iſſue of this Jurour, 
CE andalſo to make a ſpecial Eſtrear of this matter, and to le- 
vy no 1ſſucs upon theſe Jurours for whom ſuch Writs come 
unto the Juſtices. 
H Andif a manheeſtoigned of the R.ſervicein any Aﬀion, 
8&c. whereas 1n truth he 15 not in the KR. ſervice, then the 
D Plaintiff or Demandant may ſue forth a ſpecial Writ out of 
the Chancery dire&ed unto the Juſtices, rehearſing that he 
isnot in the King's ſervice, commanding thery to proceed. 
But by the Statute of Glouceſter, if he donot doing i War- 
rantat the day given,he ſhallloſe xx s. for the journey ; and 
thall he in the King's mercy, and the Effoin diſſolved. And 
if the Plaintiff purchaſe ſuch Writ dire&ed tothe Juſtices, 
that he'1s not 1n the King's ſervice, then the Eſſoin ſhall nor 
be adjourned, but ſhall be preſently quaſhed, and He ſhall 
H 3 nut 
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35 Writ of Falſe Tudgment. 


not have day by adjournment to bring in his Warrant to 
warrant the Eſioin. —_ 


Writ of Falſe Judgment, 


[18 I V FRit of Falſe Judgment lieth where Falſe Judgment is 
22 A164. given inthe County, or in the Hundred, or in other 
Br. Error Court-Baron which 15 not a Court of Record, in a Plea Real 
120. If the Or Perſonal, as if in a Writ of Right Patent, or in other 
Free-holder Perſonal Plea; there the party Plaintiff or Defendant which 


[1 


be recorded 1s grieved ſhall have this Writ, and the Wrir ſhall iſſue firſt A 


+ Aus cutof the Chancery: And if the Falſe Judgment be given 
nCTIC 3 

ought ro be Red rid} hindlf and halt he Boch « 

by Wric, it <td unto the Sheritt himſelf, and ſha be uch : 

is Errour, and not void, &- coramnen judice : But wherc Judgment 15 given of 
Land, Contract, or Covenant, which is out of their Juri{diction, it is void, g co- 
ram nm judiie. ; 

| Kenric*,&Cc.Yic. Linc. ſalut. $5 A fecerit,$c. tunc In pleno 
Com. tuo record. face Loquelam que eft in eod. Come per Breue 
noſtr. de Refto inter A Petent. & B Tenent”, de ung meſuag. tt 
cent. acr. terre cumpertin. in C, unde idem A queiitur falſum 
fsbi fatFum fuiſſe judice in eo. Com's et Record. illud habeas 
coram Jaſtic. noſtr. apud Weſtm. tal# die ſub ſigillo tuo, et per 


Vide 4 & mpegs, Foy, jo pris, oÞ 

ts Dyer ; quatuor lezal. Milit.euſdem Comex iis qui Record. Ul inter- 
164. the Ffaerunt: e ſumm.per bonos Sum. predift. B, quod tunc ſit ibt, 
Writ was 4uditurus Record. illud, Et habeas ibs Sunm', nomina quatuor 


challenged Mzlitum, et hoc Breute 
becauſe it | 
was ſub fgtlie tuo & figillu quataor legalium hominum ejuſdem Curia,and good, ut ſem- 


ble. 


- given againſt the Demandant, then the Summons ſhall be 
made in the Writ againſt him who 1s Tenant of the Land, 
and againſt him who was Tcnant at the time of the Judg- 
ment given, by theſe words, viz. 2» ſumm. per bonos Summ. 
pred. B et C,qui meſuag. et terramillam nunc tenent, quad tunc 
fint ib#, audituri, &c. 


in the Sheriffs County-Court, then the Writ ſhall be dirc- 


B 


Andifthe Tenant hath aliened the Land after Judgment (+ 


And if the Falſe Judgment be given in another Court- D 


Baron than in the Skeriffs Court, then the Writ of Falſe 
PR_ 15 called a Writ of Ac:edas ad Curiam, and ſhall 
2 direted unto the Sheriff ; and the Writ 1sſuch ; 

Rex Vir, Lincs ſalutem. $3 A fecett te ſecurum de clams ſus 
proſequend”, tunc aſſumitts tecum quatuor diſcret. et legalebus 
Militihizs de Com. tio, in propria perſon. tua acced. ad Euriam 
B 4: C,et in plena Curia ia record. face Loquelam qua fuit in 
eadem Cinia per Breve no/trum de Reffo inter A Patent. BT:« 
nent”, 


oY 
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IPrit of Falſe Judgment. 


nent”, de uno meſuag. &c. unde A queritur falſum febi fatum 
fuiſſe judicium in ead. Curiaz et Record", &c. ſub ſigillotuo, 
et perquatuor legales homines ejuſdem Curie ex illis qui Recordo 
#117 interfuerunt ;, et ſumm',&Cc. et babeas ibi_ nomina preditt. 
quatuor hominiim, et hoc Breve. 


E Andin this Writ of Accedas ad Curiamhe ſhall take with 


him four men,but it needeth notthat they be Knights * bur 
ſo ſhall it norbein the other Writ of Recordari facias Loque- 
lam, which 1s in the County, Burt both Writs ſhall be re- 
turned under the Sheriffs Seal, and the Seals of four of the 
Sutorsof the ſame Court. And im the Writ of Falſe Judg- 
ment which is Accedas ad Cyriam,it 15 a good Return for the 
Sheriff for to ſay, that after the receipt of the Writ, and 
before the Return thereof, no Court was hofden; and alſo 
that he required the Lord to hold his Conrt, and he would 
not, ſoas he could not execute the ſame. And thereupon the 
Juſtices ſhall award a Diſ{ringas direRed unto the Sheriff, 
rodiſtrain the Lord to hold his Court; and S:icut alizs, &c. 


F Ina Falfe Judgment againſt an Abbot the Plaintiff was 


Nom-ſuit, and the Abbot hada Sczre facias againſt the Plain- 
iff, ro ſhew why he ſhould not have Execution, and to 
have the Judgment executed returnable at 1 5 Paſc.at which 
day the Plamtiff appeared, and afligned his Errors, and 
rendred Surcties to bh with effe&,and prayeda Scire facias 
againſt the Abbot to hear Errors. And the opinion of the 
Court was, that he might aſſign the Errors againſt the Ab- 
bot, without ſuing any Scire facias againſt him,becauſe rhey 
had day by the Roll. 

If the Writ: of Falſe Judgment abate for default in the 
Writ,then the Plainriff ſhall not havea Scire facias ad anli- 
end. Errores upon the Record certified, becauſe it cometh 
without an Original, when the Original abateth. But if the 
Plaintiff die, irſecms that if the Falſe Judgmentbe given in 
the baſe Court upon a Writ of Drojt Patent , that then his 
Heir ſhall have a Scire facias ad audiend. Erroresagainſt him 
who recovercth uponthat Record whichis removedinto the 
Common Pleas. And if the Plaintiff in the Writof Falſe 
pm be Non-ſuit, whether che other party ſhall ſue 
EZXCcution upon this Record fo removed againſt the Plain- 
tf, without ſuing forth a Scire facias, 15 a queſtion But 
Hill.23 R.6. the opinion was, that he ſhall haye Execution 
without ſuing forth a Scire facias. 


H And Tenant at will according to the cuſtome of the Man- 
nor,which is Tenantby Copy of Court-Roll, ſhall not have 74 H-4-39. 


2 Writ of Falſe Judgment upon a Judgment given againſt 7 
H4 him; 
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49 Is it of Falſe Tudgment. 


34 9.6.43. him : But where Falſe Judgment 15 given upon a Writ of 
he fue ans Tuſticies dire&ed unto the Sheriff, the party grieved ſhall 
be removes NAaYe a Faux Judgment, and not a Writ of Error, although 
intheKing's he Judgment be of Debt, or Treſpaſs over the ſum of 40 5s, 
Bench by a And a manſhall not have a Writ of Falſe Judgment but 
Pane, in the Court where there are Suitors; for 1f there he noSut- 

tors,there the Record cannot be certified by them. And 
2 H.4,4. upon Falſe Judgment given in Court before Bailies or 0- 
21 E.3.45. thers who hold Plea by preſcription, in every ſumin Debt 

by Bill before them, he ſhall not have a Faux 7udgment, but 
45 E,3-1.20 4 Writ of Error thereupon. Qv0d vide Meg. Eqs in Title 
racrefore 1t: Tiefba (5. 


ſeemerh Er- © 7 Vee > : 
Ton = In Falſe Judgment upon a Writof Right Patent or a I 
a Court of Writ of Drozt cloſe the Plaintiff ſhall nor atlign Errors be- 


Pipowder. fore the Records certified, as well the Original as the refj- 

Vid.13.E.4. due of the Record. And the Writ of Falſe Judgment lieth 

13.6 E.4.43- againſt a ſtranger to the Judgment, 1f he be Tenant of the 

7 E:423- Land, without naming him who was Tenant and party to 
the Judgment. Otherwiſe 1tisof a Writ of Error,for there 
he ought to name him who was party to the Judgment, 
be he Tenant ornot. 

[19+] 


And where the Tenant loſeth his Land by Falſe Judg- A 


12 H.4-23- ment ina Writ of Right ina Court-Baron, he ſhall not have 
aq _ a Writ of Falſe Judgment before that the Demandant hath 
wk wha entred upon him,&c. Qu0d vid. M.38-F3. 
had a Scve 
fac. to have pearance by him maketh Default,a Grand diſtreſs ſhall 1ſiye 


Execution out againſt him. And if he again make Default, or cometh 

out of the and will not fave his Default,, the P{finriff in the Writ of 

-—o——— Falſe Judgment ſhall have Judgment to recover Sciſin of 

pg the Land againſt him : quod vide MA3.E.2. And the Writ 
of Falſe Judgment given in Ancient demeſn 1s ſuch : 


Rex Vic. ſalut”, Si A fecerit,oc. accedas al Cur.B, &c. & C 


recordar face Loquelam que et in eadem Cur. per paruum Breve 
noſtrum de Rect: inter A Petentem, &C. © habeas ibt nomina 


predift. quatuor hominum, hoc Breve, & aliud Breve,&c. 


And in a Writof Drozt cloſe, if the Writ of the Demian- 


dant be abated, whereupon he bringeth his Writ of Falſe D 


Judgment in the Common Pleas, and there the Judgment 1s 
reverſed, and the Writ awarded good ; then he ſhall hold 
Plea in the Common Pleas, and a Judicial Writ ſhall iſſue 
from the Common Pleas in nature of Proteſtation made in 
the firſt Writ; and if the Proteſtation were in the nature 
of Aſlſiſe of Mortdannceſter, the Juſtices ſhall dire& a Writ 
unto the Sheriff to ſummon the Jurors tocome out of An- 
unto 


And where the Defendant in Faux 7udgment after ap- B 


F 


G 


Writ of Falſe Fudgment. 
cient demeſn thither,and all the matter ſhall be tried and de- 
rermined in the Common Pleas : and although the Judg- 
mentbe given of the Land in the Common Pleas , yet the 
Land ſhall be Ancient demeſn. Quod vide M. 3 E. 3. in Title 
of Faux Judgement, : 
| Anduponthe Writ of Farr 7udgment which 1s an Acce= 
'E das ad Curiam, 1f the Sheriff return that the Writ ade 
| tarde ver”, quod Executionem ejuſdem facere non potuitz then 
he ſhall have a Sicut alias direfted unto the ſame Sheriff : 
and if he returnnot that at the day , then he ſhall have a 
Pluriesto the ſame Sheriff, And he way have theſe Writs 
of 41;as and Plaries out ofthe Common Pleas where the firſt 
Writ was returned tarde, if he will , or he may have them 
out of the Chancery, &c. Sce for this matter in the Book of 
Entries, fol. 114, & 115. And uponthe Accedas ad Curiam, 
it the Sheriff return, that he will go unto the ſaid Court, 
&c. and there pray the Lord to hold his Court, thathe 
may doe Execution of the Writ, and that the Lord refuſeth 
to hold his Court, &c. by reaſon whereof he cannotdoe Ex- 
ecution of the writz then a Diftringas ſhall iſſue out of the 
Common Pleas dire&ed to the Sheriff, to diſtram the Lord, 
ſo thar he diſtrain him to hold his Court at a certain day 
appointed by the Sheriff; Zt quod Vice', aſſumpt, ſecum qua- 
tuor diſcritis Militibus,@c. de Comtat”, @c. accedat al Cu- 
Thame G's &* Sire face hitin xv. Paſche, Oc. & Record, 21- 
lud tunc haheat, fc. & quod ſummepred. I, quod fit ibt, audi- 
turus Records illud, Gr. Qnod vide Lib. Intrac” fol. 117. : 
F There isanother Writ of Faux Judgment 5 whenthere 1s 
4 Plaint in the County of debt or Treſpaſs withoutany Writ, 
than the Writ of Faux Zudement 1n the County ſhall be 
thus : Recordare fac. Loquelam que ſuit in eadem Curia (zne 
previ noſtro, inter, &*c de quatam tranſgr”, CF. unde iden 
A querit. falſum ſbi fatt. tuiſſe judic', &c* And where 
Faux Judgment is given 1n another Court than the County, 
upon a Plaint, orupona Writ, then the Writ ſhall be rhus: 
Rex Vic. ſalut'. $i A fecerit, &C. tuwnc accedas ad Hundy. A 
de B, vel ad Curiam A de C,%) in pleno Aund. vel Curia recore 
) dari far.Lojelam que eft in eodem Hund. vel Curia per Breve 
noſtrim , w#l (int Brevi noftro, de £0 quod idem A teneat pre- 
fat. B.conventonem inter eos faftam de uno infuagio cum pers 
tnan F, umde queritur, &Cc. 
G And if Baronand Feme beſucd in a Court-Baron by a 
Writ of Rijpht,and the Fame is received for the Defaulr of | 
the Hushand.and p!cad there.and falſe Judgment Js given a- 
gainſthim, ſhe and the Huchand may have a Writ of Falle 
Judgment, as appearcth by the Regiſter, And 
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Writ de Executione Judicii. 

And thereis another Writ there,where the Husband and , 
Wife pray tobereceived jn a Court-Baron in a Writ of | 
Right upon the default of Tenant for term of life, and were Þ 
notrecezved; and for F wy 0, na given againſt the Te- 
nant for term of life they ſhall have a Writ of Falſe Judg- 
ment,&c. ; 

Thereis another Writ of Faux 7udgment in the Regiſter 
for him in the Reverſion, who prayeth to be received in a 
Court-Baron in a Writ of Right upon the Default of two 
Tenants for life, where he was received for the Reverſion of 
one of the Tenants, and the Receipt was counterpleaded for 
the Reverſion of the other Tenant, and Judgment given, 
&c. And there 1t —_—_— that one Tenant was Tenant of 
certain parcel of the Land, and the other Tenant was Te- 
nant of the other parcel of the Land. 

There isanother Writ of Faux 7udgment for him that 1 
hath Judgment given againſt him in the Court of a Lord, 
who hath power to hold Pleas before his Baihes by the 
King's Charter: but it ſeemeth that 1n that cafe he ſhall have 
a Writ of Error, and not a Writ of Faux Judgement. 

There is another Writ of Faux 7udgment dire&ed unto K 
the Sheriff, viz. Accedas ad Curiam: Ad Curiam noſtram de 
Wincheſter, & in plena Curza illa record. fac. Loquelam que 
fuit in eademCuria (ine Breut noſtro, ſecundum Conſuetudinem 
Civitatis predift* unter W Petentem, &- D Tenentem , de uno 
meſuagio in Winch. predii?, unde idem W, &-c.queritur fal- 
ſum ſibi faftum fuiſſe judic*, &c. But upon Aſliſe of Freſh 1, 
forcea Wri:: of Falſe Judgment doth not lie, but a Writ of 
Error. And if the Writ of Falſe Judgment be returned 
before the Juſtices of the Common Pleas, and the Defen- 
dant comes and faith and averreth that the Record 15 other- 
wiſe than it is certified, the Averment ſhall be received, 
and that 1f'ue ſhall be tried by the Country, or by thoſe 
who were preſent in Court when the Record was made, and 
by othersof the Country 3 and if they come not, then the 
Enqueſt ſhall be by the Country, as appeareth by the Stat. 

A: Anno 1 Fe3.cap-g. Raftal, Faux Fudgment 2. 


42 
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IWrit de Exccutione Judiciy, 


W. Rit deExecutione Zudicys lieth whereJudgmentis given a 
in the Court of any Lord upon aWrit of Right Patent,” \ 
or upon a Plea of Debr, or Treſpats, 1n the ſame Court, or 


in the Hundred, County , Court-Baron, cr in any other 
| Court 


Fit de Executione Judicii. 


ndyſ® Courtof Record; and if the Sheriff or the Baily will nor 
of | do Executionof the Judgment, then the party have 
re | this Writ dire&ed unto the Sheriff or the Baily, in which 
e- | Court the Execution ought to be 3 and of they will not do 
g- | Execution, he ſhall have an Alias and a Plyries, with this 
| clauſe in the Wrir of Pluries, vel cauſam nobis ſignifices 
er | guare,&c. And if they donot Execution upon this Writ, 
a F orreturnnot ſome reaſonable cauſe wherefore they delay 
'O the Exccution, the party ſhall have an Attachment againſt 
of F Him who ought to have done the Execution returnable in- 
or # tothe King's Bench , or into the Common Pleas. And if 
n, | Þ thc Pleabe in the Lords Court-Baron, then the Writ of 
of FF Execution ſhall be direfted unto the Baily of the Court. 
e- #F DButif the Plea and the Judgment be given in the Sheriffs 
Courr, as in the County-Court,then the Writ ſhall be dire« 
in 1 &&d umo the Sheriff himſelf todo Execution,and theAlias 
l, WF and Plurizs ſhall be to the ſame Sheriff; and if they will 
e F nordo Exccution of the Judgment, then an Attachment 
'e | againſt the Sheriff ſhall be dire&tedunto the Coroners, re 
| rurnableasaboveſaid, to anſwer, &c. And ſoif the Writ dz 
OK Evrecatione Judicii be dircfted to the Bailes of any Court 
le BU of any Lord, or untothe Bailies of a Hundred, to do Ex- 
£ KF <curion, and at the Alias and Pluries they will donothing, 
” the Attachment ſhall be to the Sheriffs againſt the Bailies, 
'o WF returnableas aforeſaid, to anſwer,&c. And if the Judgment 
'- KF bc ina Courrof Record, then it ſeemeth that the V Vrit de 
LW Exccutione Judicii ſhall be direed untothe Juſtices of the 
f WF fame Court where the Judgment was given, to do Execu- 
ql | tion, and not unto the Officer of the Court. For if the 
- Officer of the Court will not execute the VVrits directed 
: unto him, nor return them as he ought, the Judges of the 
» | Court may amerce him. The form of the VVrit1s : 
* KF c Henr, &c. Lancaſtr ſalut', Precip, tibs, quod Execution. 
{ judicii nuper reddit. in Com. tuo de Loquela que fuit in eodem 
- Com. per Breve nojtrum de Recto, inter A Petentem , © B Tenen- 


tem, de uno meſiagio run pertine in t, fine dilation? fiers fac'y 
Ove Teſt ez Co | 
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"/ $,, E : 
A Writof Error properly lieth where Falſe Judgment D Þ 
15 given 1n any Court which 15 a Court of Record, as | 
28 H.6.x3, in the Common Pleas, or 1n London, or other City, or other 
The form of place where they have power to hold Plea by the King's 
Writ of Er- Charter, or by preſcri ption,in any ſum 1n Debt or Treſpa(; 
ror to the gyer the ſum of 40 5. And if falſe Judgment be given in 
—_ of TLoydon, or other place which 15 a Court of Record, the par- 
mecom- ty prieved ſhall have a Writ of Error, 'and this Writ may 
mon Pleas 15 a - page” 
be returned into the Common Pleas, or into the King's 


Fob. Tr:j3t , 
Ceopire!. Bench, at the pleaſure of him who ſucth the ſame. 

Taft. &-/+- | 

cs ſis, o> 109 Capital. Fuſt.tantum ; for the Records there are not before him alone, 
Rut inthe Exchequer the Writ 15 not Theſaurario & Baronibus, butParonibus tanttr1. 
34 8.6.27. Eiror was brought 3.die trom the Return, where the Judgment was the 
firſt day, and well, becauſe after the Judgment. 15 E.4.18. It a Record be remo- 
ved out of the Exchequer into the Exchequer-Chamber by Error, when Judgment 
is given all ſhall be remanded in1o the Exchequet, and Execution ſhall be awarded 
there ; but that is by the Statute of 31 E.3.cap. 12.otherwiſe itis of other Courts. 


> 


And when the Record is removed by Writ of Errorinto 
the Common Pleas or King's Bench, then the Plaintiff ought 
ro aſſign h1s Error, before he have a S:ire frctas againſt the 

37 Aff. 17. . A . 

for afion. Defendant ad audimndum erroress And if he aflign divers 

ment of ma- things for Errors which the Court thinketh to be no Errors, 

ny Errors in he ſhall not have a S*/r2 faczas upon this Aſſignment. © But 

Law. after Errors aſſigncd, and a Scire facizs awarded againſt the 

38 H.6.30. Defendant upon that Aſſignment, he ſhall not aſtgn an Error 

Vore, that - LEY : nd . 
the party 1nfadt, as to ſay, that the Plaintiff was dead at the trme of 
aHgned Er- the Judgment, or before the Judgment, &c. But he may 
ror upon an afiign as many Errors as do appear 1n the Record , and !t 
Yue, aud the ſhall not be ſaid a double Aſſignment. But he ſhall afiign for 
> ſaw Error hut one Error infa& , becauſe this Error in fa ſhall 
exc Ongnal he tried by the County, and the Errors in the Record ſhall 
that it was : . bo 
ror ood fr PE IT1E by the Juſtices. 

_ 4 A A . ; 
it wasexa/ And upona Writ of Error the Record it ſelf ſhall be þ 
fignatione, removed, and not the Tranſcript of the Record: fornpon a 
whereiz Tranſcript of a Record a man ſhall not ailign Errors, if 1t 
oughtto be henot upona Writ of Error ſued upon Trantcript of a Fine, 
«xdwifione, there he ſhall aſſign Errors upon the Tranſcript of the 
and rherc- , LM : . "iis, == 
"4 Ion Note of the Fine; and if the Juſtices do conceive 1t Error, 

ne INt , .* - = 
Court ex of- Then they ſhall tend forthe Note of the Fine , and ſhall re- 
ficie did a» verſe the ſame. ; 
bate the In a Writ of Error when the Record cometh in Court, if G 


Writ. the PjainriF all that Term do not afſign his Errors , and al- 
thovgh 


« 


+ B 
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Writ de Error. 45 
though that he do affign his Errors, if he do not ſue a $:5r2 
fac. ad audiendum Erroresagainſt the Defendant, returnable 
the ſame Term, or the next Term; all the matter 15 diſcou- 
tinued, and the next Term he ought to ſue a new Writ of * #-7-12- 
Error ont of the Chancery, upon that Record direfed to 

: . 35 H.6.12, 
_ before whom the Record 15 removed , to pro- jf hc wii 
ceed upon the Record que coram vobrs refldet. of Bevan 

The form to aſfign Errors 1s to put a Bill into the Court, hath longer 
and to fay in the Bill, z7 hoc erratum eſt, &c. and to ſhew in day of re» 
certain in what things; and i» hoc erratum eſt , and ſheiy in 42 than it 
certain another thing: and ſoof the reſt 1n which he will __ = 
aſſign the Errors. But to ſay, 7n omnibus erratum eſt, 15 nor Juſtizes of 
good, becauſe of the incertainty. the Com 

And in a Writ of Error he ought to aſſign his Error in mon Pleas 
proper perſon, and not by Attorney, where he 15 1n Exe- may ſhorten 
cution by force of the Judgment. And in a Writ of Error *'* day. 
upon Judgment given 1n the Common Pleas , the Platstiff } TS 
cannot aſſign for Error , that the ;Juſtices of the Common , — - 
Pleas did not give that Judgment , but the Clerks of their 2; 1.6.43. 
own heads; neither can he afſign for Error,that the Jurors [2 p ] 
gave their Verdi& for the Defendant, and thar the Juſtices ; 
entred it for the Plaintiff, and gave Judgment for him : be- 
cauſe that this Aſſignment 1s contrary to that which che 
Court doth as Judges,&c. 

And if a man he vouched, and entreth into Warranty, 50 E.3.AM. 
and loſeth , he may have a Writ of Error , and aflign the *h< Rever-] 
Errors which happened betwixr the Demandant and the {22 ws 
Tenant, or betwxt the Demandant and the Vouchee. And ..5-yarn ml 
ſo he in the Reverſion who prayeth to be received upon the « {09% _ 
Default of Tenant for life, or for his faint Pleading , if he gainſt the 
be received, and pleadeth, and lofeth, he ſhall have a Writ Leſſee for 
of Error, and aſſign the Error betwixt the Demandanr and lite ; orif | 
the Tenant,or between the Demandant and him who pray- the Tenant 
eth to be received. And if Tenantfor life loſerh by Default, 7 oe Py 
he in the Reverſion ſhall have a Writ of Error , although ftranger 
he were not received, nor prayed to be rcceived, and ſhall 9uere, for 
aſſign for Error the matter which was betwixt the Deman- in theſe ca- 
dant and the Tenant wholoſt by Default. 8 H.4.55,56. fes heincha 

A man ſhall affign an Error in Law as the Caſe js:as if Reverfion 
the Husband and Wife levy a Fine of the Lands of the Wife _ _ 
untoa ſtranger,the Wife being within age, they ſhall have © _ 
a Writ of Error during the Nenage of the Wife,and ſhall af- 5? E:3-5- 
ſign that for Error,and that 1s an Error in Lav of the Court. - Res 
ment ſhall be reverſed, and that Exocution frail be awarded, or hall cexfeduring 
rhe lite of the Husband 

Alſo 
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20 Aſ2.2c Alſoin aWritof Entrie ſur Diſe#fin, if the original Wric TÞ 3 
23 E.3.Fitz. wanttheſe words in the Writ, Quamclamat efſe jus et heredi. Þ 3 
—cho 4 tatemſuam, if the Tenant admit of the Writ, and pleadto Þ 
7H. 6.39- the Aion, andloſeth, he ſhall not aſſign this fault in the 
Tr ift be YYTit,becauſe he hath admitted the Writ to be good by his | 
anſies and Plea. And ſon a Writ of Detinne of Charters concerning FJ 
hall norbe certain Lands, if the Plaintiff inhis Count do not declare | 
affigned for the certainty of the Land inthe Count, if the Defendant 
Error. 8E. doadmitthe Count good , and pleadeth unto the Adon 
4-1 9. By Pi* and loſeth by Judgment givenin a Writ of Error ſued by 
| Paget him, he ſhall not aſfignfor Error the fault in the Count, 
Joynt-te- becauſe he hath admitted the ſame to be good by his Plez, 
nancy, Ge- Tamen quart. 


neral-tenan» 

cy, Miſnoſmer,taking of Husband pendant the Wrir,and the like, which prove the 
Writ abatable ; there if the party plead other matter, and admit the Writ, he ſhall 
not have Error : Contra of Death or other thing, which prove rhe Writ abated. 


CO 8 1 


$'H.g.2. Anda man ſhall not aflign for Error a thing which is for 
his advantagezas to ſay and aſſign for Error thai he had day, 
and that the day was for longer time than the cymmon day: 


40 E.3-15. 
vid.21E.3. 


a ws te te © Xa Rowan ves v5 _-=- ts rt ﬀ9XÞ0_nNS_ rd Aw rh, jad ot 


A 
al 35. If falſe Judgment be given before the Juſtices of the Bi- 
19 H:6.12. ſhop of Durham in the County Palatine , the party gricved 
Falſe Jud- ſhall have a Writ of Error there before the ſame Biſhop 27. 
Wale be. 14 E-3- Andif hegivefalſe Judgment, then the Wricrof ih \ 
fore Juſtices, Error ſhall beſued 1n the Common Pleas, or 1n the Kings FF : 


Errors there Bench. | 
ſhall be re- | 
verſed in B.R. if there be Juſtices there , but by Forteſcue it ſhall be reverſed in M 
Parliament, 19 H.6.12. Error in County Palatine ſhall be reverſed inB.R. 21H. 7.33. 
per FineuxErroneous Judgment inCounty Palatine ſhall be reverſed there by Com-, 
miſſion, 37 H.6. 13. Error in Chancery reverſed in Parliament. But ſee 14 El. Dyer 
315. That Error upona Scire facie: upon aRecogniſance was reverſed in B.R.which | 
ſeemeth contrary to 37 H.6.13. | 


JH.4.37. And if falſe Judgment be given for the King inany Suit H 

18.7.12. or Attion. the party grieved ſhall have a Writ of Error,and 
affren his Errors, without ſing forth any Srcire facias againſt 
the Ring ad audicnduym Errors, cauſe that the Ring 1s al- 
ways preſent 1n Court; and that ts the cauſe that the form 
of Entries of Suits for the King is fuch : Chriſtopher'Hales, 
Attorn,Dewnt Regis, qui pro Dowing Reg? (1Ktur QC un bic 

in 


Writ de Error. - -47 


21 Cu? &c.and not, Dom.Rex per CH, Attorne ſunm, ven. hic 1 8.7.13. 


in Cur”, becauſe thatthe King is always preſent in Court. It is laid, if 
any be ts 


0 | reverſe utlagery in felony,when he cometh in upon the Indi&ment, ke tall aſign 
'© | hisError betore he proſecuteth his Writ of Error, 


g FJ Error mthe King's Bench in yide 4 E. 4.41. 7H.6.23. Hidebread's 
e | the Proceſs, where 1t 1s the De- Caſe. 19H.6.2. 15 E.4-78. 37 H.6.17. 
it # fault of the Clerks,ſhall berever- per 3 Juſtices. If a man be utlage note 
n | ſcdin the ſame Court by a Writ withſtanding a Swperſedeas, and appear 
y of Error ſued by the party be- and plead in the Common Pleas,the utlas 


"ani, gery ſhall be reverſed in rhe ſame place, 
t; | forethe ſame Juſtices : but not alchoughir be in another Term ; bur 


, without ſuing of a Writ of Er- con. & irbe in another Term, and the 
ror,although 1t be the ſameTerm. Defendant doth not appear and plead, 
* But in the Common Pleas, after 
* & Judgment given the ſame Term the Juſtices may reverſe 
I their own Fakgreene upon Error in the Proceſs, or for de- 
* faulrof rhe Clerks, without any Writ of Error ſued forth; 
but inanother Term , the party ought to ſue forth a Writ +1 
; of Error thereupon returnable into the King's Bench. Bur 9 v5 E 
» & of anErrorinLaw which is the Default of the Juſtices,the 3j 0 IRPD <S 
: © fame Court cannotreverſe the Judgment by a Writ of Er- *o "RIOT oN 
» | ror, norwitha Writof Error, but this Error ought to be 7 F410 
| redrefled in another Court before other Juſtices by a Writ 
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of Error. 45 
Wi And he which confeſſeth the Demandants A&ion ſhall | 
-G I havea)Writ of Error to reverſe that Judgment, againſt his 
| IF Confeſfion upon Erroneous Judgment given. 
 & InPleaof Land againſt the Tenant,and the Tenant dy- 3 H.4.rg; 
" | cth, he who isHeir of the Tenant to that Land ſhall have *ke Dangnns 
{ a VVrit of Error, andnot he who ishis Heir at the Com- _— A FY 
mon Law : as in Borough-Engliſh if the Tenant loſe the ,,. uph 5 iz 
Land by Erroneous Judgment, the youngeſt Son ſhall have a 52n wee 
Mthe VVrit of Error. And ſo he which is Heir unto the ſpeci- Heir ar 
al tail ſhall have the VVrit of Error,if the Land be loſt by Common 
Erroneous Judgment. The Tenant may have one Writ of Law. Vid. 
Error, and the Vouchee another Writ of Error upon the Dan Dyer WA 7... 
ſame Judgment 3 and fo the Tenant, andthe Tenant byRe- ,_, x; "8 M14 
. . . _ 3 ES * 
\ ceit,and all dependingar one time.And an Executor orAd- Frror 2. \ AAEKW v 
4 © miniſtrator ſhallhavea Wrir of Error upona Judgment gt- 11 H.4.65. 
ven againſt the Teſtator for Debt or Damages. And fo the 
Heir ſhall have a Writ of Error to reverſe an Outlawry of 
Felony pronounced againſt his Father,to reſtore the blood 
berwixt him andthe Father. Andif a man plead in any A- 
&1on,and rhe Juſtices willnot allow thereof, and the party 
rakes his Bill upon ?t, and prayeth that the Jaſtices ws 
ca! 
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[2 2, | Seal this Bill of his Acceptance or Plea, and if they do ac. 
cording as is contained in the Statute of 72/7. 2. cap.3. the 
party grieved ſhall have a Writof Error, and may aflign 
Error upon that' Bill ſo ſealed,and allo1n the Record;or 1n 
one of themart his pleaſure : but this Bill ought co he ſealed 
by the Juſtices before Jadgment given by them,and nat af- 

; ter, as it appeareth Anno 11 He 52,6 5,92. 

Vid.3 H.3. The Succeſſor of an Abbot, Prior, or Parſon,or ſuch bo- A 
- ge Irons diesCorporate, ſhall have a V'Vrit of Error of a Judgment 
21L.MN. given againſt their Predeceſfor, of all things which touch 
| the Suceeſſion or Corporation.But if aman recover againſt 
a Parſon or a Biſhop Debt or Damages by Judgment or A- 
Rion Perſonal , their Executors ſhall have the VVrit of Er- 
ror upon that Judgment, and nor their Succeſlors, becauſe 
_ >5* that matter doth not concern the Corporation. 
— mnt If aman ſue forth Execution erroneouſly againſt the Re- B 
the Lord by cogniſor upona Recogniſance, the Feoffee of the Recog- 
Eſchear nifor ſhall have a VVrit of Error.If a man purchaſe his par- 
ſhall not qon of an Outlawry, yethe may havea VVritof Error to 
have Error. Leyerſe the Outlawry. H.13.E.3.But if a mando diſclaim in C 
—_ ſo 9E.4, 2 Precip? quod reddat of Land,andthe Demandant doth re- 
24.thara Cover, the Tenant ſhall nothave a VVric of Error againſt 
ftranger his ownDiſclatmer : but if he plead Non-tenire,and the fame 
ſhall not be found againſt him, for which the Demandant recovereth, 
have Error. the Tenant ſhall havea VVrit of Error.H.6.E.3.A man con- 
he demned ſhall not afſignError.in the Proceſs ; but in the Q- 
itz.Error = - . 
78. nginal VVrit he may. : : 
It 15 noError toſuffer one to make- Attorney in anAGti- D 
2 H. 7.31. on in which he ought not to make any Attorney. 
s E.z. Error Lponfalſe Judgment given in the Common Pleas in 1r:- E 
89.n0Er- 1,14 the VVritof Error oughttobe ſucd there, and retur- 
eg nable in the King's Bench 1n Ireland : but upona Judgment 
here - given in the King's Benchin Irel2nd , the VVrit of Error 
upon De- all be ſued and returned in the Kings Bench in England. 


fault of Ju- : Ps . 
tice of the King's Bench in Ireland. And note that itisfaid, that there is 15 


Original here, but the ſame remains rhere ; and ſo ts 37 Afl.5. Firz.Afl.328. 


VVhenthe Record cometh inCourt by a VVrit of Error, F 
che Plaintiff ſhall afſign his Error,and ſhall have a Scire fa- 
cas before the Record ſhall beentred ; for the ſame ſhall not 
be entred before the partics have day by the Scire frrias. 

And the Proceſs 1n this V Vritis 4/15 and Plzries,and up- G 
| on thar Attachment ſhall beawarded againſt the Judge who 

/ C 4. - Joughttoreturnthe Record, o whom the Y Vrit yas dire- 

g, v9 _ 7 © SLX Che b £Y "hs h "19 V 5. =tcd; 
Yerind SEG VO 5 1 Fh J< 1493/2 6 Lala ry 
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Error in London. 


Red:and.the Pluries may be returned in the Common Pleas, 

or in the Chancery,if the Pluries ifſueth to the Jutiices of 

the Common Pleas to remove the Record ; and if the V Vrit 

Tiuerh to another baſe Court, the P14rizs ought to beretur- 

ned jnto theChancery,or into the ſame Court where ir 1s 
madererurnable. Andif it be returned into the Chance- 

ry with the Record, the Chancellor himſelf with his own - 
handsmay put the Record into the Common Pleas withour 

any VVritof Mittimus thereunto, and thatas well as zf he 

had ſent a Mittim:zs with the Record, 


Error iu London, 


N N Ote that if any Erroneous Judgment be given in the A Feme Co* 


f—_ 


Courts before the Sheriffs of London,the party grieved "tre 06 cad 
ſhall have a VVrir of Error cut of the Chancery diredted 5, 
uno the Sheriffs, to bring that Record beſore the Ma1or ,,, pleas 
and Aldermen in the Huſtings of London, which Huſtings to acknow- 
15a Courtholden before the Maior,&c. And there the Re- ledge adced 
cord ſhall beexamined : and if rhere be Error,rhey ſhallre- inrolled, 
verſe the Record there by the Cuſtom of the ſaid Ciry. And where my 
If the Sheriff after the Record is removed before theMator, wht 
&c. in the Huſtings will award execution upontheRecord a- Ed. 
gainſt the party,the party againſt whom the Execution 15 without a 
awarded ſhall have a ſpecial V Vrit out of the Chancery Writ: Q#«r+ 
dire&ed unto the Sheriffs, that they take ſufficient Sureries if Error ; fo: 
of the party roſatisfiethe King, and alſo the party,of thar it is nor a4- 
which appertaincth unto them, if the Judgment be afhr- 0 5s = 
med, and that they ſurceafe to do Execution 3 and if they , Ou A: 
have taken the party 1n Execution , that they deliver him :he uſzpe a: 
out of Priſon. And theform of the Writ 1s luch : this day. So 
of anTufant 
21E.3.29. Br.Error 62.vid. 32 H.$. That a Statute nor a Deed inrolled ſhall not be 
raken by the Common I aw of an Infant or Feme Cove:r. Contr.by the Cuſtom 0+ 
Lendon,per 29H.8.23.% 7E.4.5. Lit. 
Rex Majors & Vir London.ſalut'. Ev parts Re. &Ccnobss eft 
oftenſum, quod cum ſecandum Conſutud in Ciluttate prediftagtn 
caſi quanao alique:, fue Nuerens five Defenders,oueritur, quad. 
zn Loquela que futrat in C172 noſtra coram Vice CEcttatis pro 
aut. Errores aliqut intirvin, & Record & proceſj Loquelarins 
dliarum 6auſa erroris intervenientts venire facerit in liſtings 
Ciuitatis preditÞ, ad Frtores ilios corrigendos, Vicecom. Ciui- 
tatis Hlius execution. prioris qudicii coran is reddit faciend, 
Juperſed.debeant, pendentivus ta Ruſigngo Ferordts & procejſes: » 
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Error in London. 


nem pref.R, ſuggerentis Errorem in Recordo & proceſſu Loquelz, 
que fuit coram vobis prefat.Vic.inCuria noſtra Civitatts pre- 
dift.per Breve noſtrum, inter A &-prediftum R, de co quod t= 
den R,&c. interveniſſe manifeſtnm, vobis precepimus, quod Re- 
cordiim & proceſſum ejuſdem coram vobis in Huſtingo predict. 
venire faceretis ad Errorem, ſs quis fuerit, corrigend's vos Ni- 
hilominus Vicecom- (pendente in Huſtingo preditt.dicta Loque- 
{2 de Errove dine executionem prioris judicii fiert faciti's 
minus juſte, in ipſius R difpendiumnon modicum & gravamenc 
Vobis igitur precipimus, quod ft itd ſit, quod idem R.invenerit 
vobis ſufficientem Secur. de ſatisfac.tam nobis, de eo quod ad nos 
#n hac partepertinet, quam prefat.A, de arreragiis & dampnis 
fpbi in hac parte adjudicatis, ſi contigerit primum judzcium 
affirmari, & ad fatiendumulterius && recipiend. quod Curia 
noſtra conſederaverit in bac parte 3 tunc execut. prioris judicis 
faciendo ſuperſedeatis, pendente in Huſtingo predifi.Loqueld de 
Errore ſupraditt. Et i idemR occaſione judicit illins captus ſet, 
& inpriſona noſtra detentus, tune ipſum R a priſona ulla, ſt 6c- 
cafion.predici, & non alia, detineatur in eadem,ptr Securitat. 
preditÞ interim deliberar. faciatis, ut didt. Loquelam ſuam de 
Errore proſequz poſſit. Teſte, &C. 

And it appeareth by this Writ, that a man ſhall have an 
Action againſt any perſon in London,by Original out of the 
Chancery direed unto the Sheriffs of London , and that 
they ſhall hold Plea thereof. And a man ſhall have the like 
urit of Error upon a Judgment given 1n London before the 
Sherifts by Plaint ſucd there before them,withoutany Writ 
original ſued,8&c. And the writ of Error ſhall be dire&ed 
unto the Mator,and alſo to the Sheriffs, although that the 
Judgment be given in the Sheriffs Court before them, to re- 
move the Record into the Huſtings to reverieit there,if,&Cc. 
And the form of the Writſhall be thus : 

Rex Majori & Vic.Lond' ſalutem, &c. Quia in Recordo &+ C 
proceſſuzac etiam inredditione judicts Loquele que fult in Cu- 
ria noſtra Civitat.predit coram vobis pref. Vice-comtibus ſine 
Brevi noſlro, ſecundum Conſuetud.ejuſdem Civitatis, inter A &v 
R, de 4:44am tranſgr. eidem A per pref. Ryillatagut dicitur, Er- 
ror zntervenit manifeſtus, ad grave dampnum ipſeus R, ſecut ex 
querela ſua accipimus;, Nos Errorem(ſi quis fuer.) modo debito 
corrigz, & partibus praedift. plenam & celerem juftitiam fiers 
wolentes in hac parte, Vobis precipimas,quad ſs judic* inde red- 
alt. fit;tunc Record. proceſſ. Loqizlepreditt coram wovis in 
Proxim. Huſting.noſtro ejuſd. Civitatis wenire, eaque in pre- 
rr1t3a partium pred. per vos pref. Vicecomites ſuper nc Pr emuni- 
8:4*, {i intereſſevoluer, recitari, & diliginter examinari, & 

Errorem 


Error in London, 
Errorem (ſs quis fuerit) in bac parte modo debit.corrig. & par- 
tibus preditt' plenam & celerem juſtic inde fieri, faciatis, ut de 
jure & ſecund.Conſuetud. Civitatis predith. fuerit faciend's Tir 
 ſtezeF#c. | : 
D g And the Writ of Superſedeas unto the Sheriff , to ceaſe 
to do Execution pendant the Writ of Error, may be made | 
and contained in the ſame Writ of Error which 1s diretted 
unto the Major and Sheriffs to-remove the Record into the 
_ Huſtings. | - > 
E And if erroneous Judgment be given in the Huſtings in 34 8.6.42. 
London before theMator and the Sheriffs there,then the par- Whe' Error 
ty who will ſue toreverſe the Judgment ſhall come into the 25 _ upon 
Chancery, and there ſue a Commithon, dire&ed to perſons @ wg 
to examine the Record, and Proceſs, and the Errors, and ,,.;_. :. 
thereupon to do Right. And the Commiſſion ſhall be thus: @.a1i be ar 
S. Martins, 
and then the Maior and Aldermen ſhall have 4odays to be adviſed of their Re- 
cords,and the Recorder ſhall record the fame, Ore renws., 


Rex dileftis, &c.R & S,falutem.Ex parte B accepimus,quod 
@n Records & proceſſu, ac inredditione judicis Loquele que fur 
#t coram Majore & Vic. Lond.in Huſtingo noſtro ibidem ſane 
Brevz noſtro, int.C & pred.B de quadam tranſgr', &E. lata, 
ut dicitur, Error interuenit manijeſtus : Nos,in defetF4 eorundem 
Majoris & Vicecomitumuolentes Errorem illum (ſi quis fuer) 
debito modocorrigi,& partibus inde fiert Juſtitie complementum, 
aſſignamus vos Juſticnoſiros, und cumiis quos aſſoctavim', ad 
pred.Record.& proceſſus examinand',& Errorem (ſ# quem in ets, 
aut inredditione judic.Loquele pred. inveniri contigerit) corri- 
gend”, & ad plenam & celerem Juſtic.inde partibus faciend'\ſt- 
cundum Conſuctud. Civitatis pred'. Et ideo vobis mandamus, 
quod ad certum diem,quem ad hoc provideritis, uſque ſanti.Mar - 
tin magnum Lond.accedatis, & in defettu pred. Majoris et Vice 
premiſſa fac.in formapredsfattur®,&c. ſecundum legem et conf. 
regnt noſtri, et Civitatis pred”; ſaiuts, &c. Mandamus, &c. £ 
eiſdem Major et Vic", quod ad cer tum diem, quem etsſciri fac, 
Record.et proceſſ. Loquele pred”, cum omnibus ea tangentibus, et 
partes pred”, coram vous a4 locum predevinire fac's In Cujus » 
&C. Teſle,&c. 
And upon this Commilſionthe Juſtices ſhall award a Pre- 
cept unto the Major and Sheriffs, to ſend the Records and 
Proccts before them at a cerrain day , and ro warn the par- 
ties to be before the Juſtices the ſam= day,g&c. And theKing 
ſhall ſend another Writ unts flie Mator and Sheriffs, to have 
the Record and Procef; :*:fore the ſaid Juſtices ar the day 
: I 2 aſſgne*: 
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aſſigned by the Juſtices by their Precept made unto the 
Mator and Sheriffs. And upon this Commiſſion the King 
may make aſſociation, and another Writ $/ non o72n2s, dire- 
&cd untotheJuſtices to proceed,although that ſome of them 
do not come, as he ſhall do in an Ailiſe, or in Ger and Tey- 
mintr,&c. 

And 2 man ſhall have a Commiſſion to examine the Er. | 
rors, and Judgment given inthe Huſtingsin the time of ano- 
rcr King, and in the time of znother Mator,and other She- 
riffs ; and the form of the Commiſſion 15 ſuch - 

Rex diletlis,8c. Quiaex parte B accepimus,qd in Recordo 
et proceſſu,&c. | uſque 1b. juſtitie romplementum?] afſegnavimnis 
vos tres;et duos veſtrum Juſticiarnoſtr,adRecordum tt preceſſum 
Toquelepredil”, inprefentia nunc Majoris et Vic. Cruttatts 
predict, per vos ſuper hoc premuniond”, ſt intereſſe volueriat,ad 
Ecclefiam ſantii Martini magni Lond. ſupervidind.et exams- 
nand”,&c.[ ut ſuprz. uſque 1b. Ciuitat.predif”, | Et iden vobis 
mandamus, qund ad certum diem 8c. provideritis, nſque dictam 
Ecclifiam ſantti Martini magni London. ac 8d atis,ft premiſſa 
019744 tt ſingula facet explicet.in forma predict” ſafnr,&Cc. ſie 
cundum Legemet Conſuetudintm Civitatis predict”; ſalvis, &c. 
Mandamuise«tiam eiſdemnunc Major et Vicerom', quod ad ctr - 
tym Ai2m quem uos,&ce tis ſcirk face Record” et proceſſum Loquee 
te pred”, cam omnibus ea tangentibus, que penes ipſnsrefadent, nt 
dicituv. coram wobis,&c. ad locum prediet wenire fac* ; prefa- 
tiſque Vicequod ipfi ſeire facpref.B, quod tune fit ihi, Error, ff 
quis in Recordo et proceſſupredift”, &c. ut ſupra in premils,, 
&C. 77/te, &C. 

And upon this Commiſſion the King ſhall ſend another 
Writ unt2 the Major and Sheriffs of 7.9::49,to ſend the Re- 
cord and Proceſs before the ſaid Juſtices, &c. And the Writ 
1m the beginning thereof ſhall rehearſe the effe& of the Re- 
cord and Procets, andalſo t{ſhall rehearſe the Commiſſion 
which he hath made to be dire&ed unto certain Juſtices, to 
Examine,&c. and to.do Juſtice thereupon: and then he ſhall 
fay in the end of the Wrir, Ft ido wobis precipimus,quod as 
certium azem, quem cidem RF& S, wil duo enum vhs (cint fe2 
cerint, Recordett proceſſ. Loqiile predict”, cum omnibus ea tan- 
gentibzs,que penes vos reſedent,ut dicitur, coram ew vel duobys 
eorimm ad locum predift.venivreqac*, v0{14e prefate Vice ſcive fac. 
prefeA, quod tuncfit 717, Errovem aim (ff quim in Recordo «& 
proceſſ, oeedffant invelditione juice Loquile predidt. interue. 
nirt cortigerit) anditur”, et aiterins j acturet receptire quod Cu 
i24 noſtra conflderavit in bi; pits, Fit hahear, &c. 

Andif a manhath Tudgmert given for himin come he- A 

ore 
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fore the Sheriffs in their Courts, or before the Major and 
Sheriffs in the Huſtmgs of London,and the Defendant, tode» 
lay the execution of the Judgment, ſueth a Writ of Error 
to remove the Record before the Mator, &c. and after the 
party Defendant who ſued thatWrat of Error will by ſub- 
til means convey his goods out of the City, or otherwiſe 
waſte them, to the intent that the Plainant may not have 
Executionof his goods 3 then the Plainant who had Judg- 
ment to recover ſhall have a ſpectal Writ direed unto the 
Maior and Sheriffs , that they provide that the goods 
amounting unto the value of what 1s recovered be ſafely 
kept to fatisfie the Plainrift , if rhe Judgment be affirmed 
for him; ſothat Exccutton may be done of the firſt Judg- 
ment uponthe ſame goods. 

And if Judgment be given before the Sheriffs of Lond4o 
for the Plaintiff, and the Defendant ſuerh a Wrir of Error, 
and removeth the ſame before the Mator and ShertFs in the 
Huftings, and when he hath removed it by a Writ of Error, 
if hewili procced no furcher upon the Writ, &c. then the 
Plainant who recovered ſhall have a ſpecial Writ unto he 
Maior and Sheri, thar they proceed unto theExamination 
of the Errors,and to do Execution, if the Judgment be af. 
firmed. And upon that Writhe ſhall have an 41ias, and a 
Vluries, vel cauſam novis fignifices in the Plurizs,ifhe will not 
proceed,&c.And this Writ was deviſed by Paining then 
Lord Chancellor,and by him diligently examined, az it ap- 
peareth by the Regiſter. $3 pe 

And if Falie Judgment be given 1m treland, the party 
may ſuea Writ of Error in the Kinvs Benchin Erglindzand 
the Writ ſhall be ſuch : 

Rex dilefat fidel. ſun A, Tutic.ſuo Hiberw, ſalutem. Quia 
74 Reco 46 et proceſs, &C. Error,&Cc. ad grave dampnun iþſtus 
B, fecut ex gravis, querela (4 accepts ; Nos,&Ce quod Record, 
et procelſ. Loquelepred”, £12 omnibus eatangentibus, noves fb [te 
gilio veſtro diftinctse « aperte mittatis, et hoc Breveita quod 2x 
habeamus tals die,&c.oroat, inſpett.Recordict proceſe prev”, ulte- 
rius inde fierg jactamits quod a: jure furrit faciend”, Et ſrive 

facepref.S, qund tun: {it th1,ad procedend. inLoquela pri 4 t ad 
faciend. it recivignd. quog Curia noſira conflderatirit bn es 
miſſ T:{F:,&C. 
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RE dileto & fideli ſuo © de T ſalutem. Quiain Recordo D 
& proceſſu, ac in redditione judicis Loquele que fuit 
coram vobis & ſociis veſtris Juſtichar. noſtris de Banco per 
Breve noſtrum, inter A & B, de Record. & proceſſu Aſſiſe No- 
ve diſſeiſne, que inter eos ſumm. ſuit & capta apud S, coram 
dilefius & fidelibus noſtris 1 de I & ſocits ſurs Fuſtic”, & ce 
aſſien', de Tenementis in W, que quidem Recordum & proceſſ. 
coram vobis certis de cauſss venire fecimgs , Error interventt 
manifeſtus, ad grave dampnum iplins A, ficut ex querela ſuz 
accepimus : Nos, Errorem (ſt quis ?fuerit) in has parte moo 
devito corrigi, & partibus predift. Juſtitiam inde frers volen- 
tes, prout decet, Vobis mandamis, quod fi judic. inde redd. ſit, 
tunc tam Record. & proceſſ.Loquele pred.coram voors fic habit”, 
quam etiam Record. & proveſſ. Aſſeſe pred. coram wvobrs miſſa, 
cum omnibus ea tangent”, nobis ſub ſigill. veſto,29-c. ita. quod ea 
habeamus,&c. ut his inſpettis, &c. 

And this Writ of Error lieth wherethe Afſiſe paſſeth in 
the County beforethe Juſtices of Aſliſe, andafterward it 15 
removed into the Common Pleas , and there 1s Judgment 
given: Now the party may ſve this Writ of Error if there 
be any Error 1n the matter 3 and upon that he may have an 
Aliasand a Pluries, if the Juſtices will not refifhe the Re- 
cord,&c. 

Andif the Juſtices of that Bench or 6ther Juſtices upon A 
the Writ of Error willnot certihe all the Record. then the 
party who ſueth the Writ of Error may alledge diminution 
of the Record, and pray a Writ unto the Juſtices who certi- 
fied before the Record, to certifie all the Record ; and the 
Writ ſhall be ſuch: 

Rex dileflo & fideli ſuo W de T ſalut'. Cum nos nuper a1 B 
proſecutionem I deH, nobes ſuggerentis, in Recordo & proceſs, 
ac etiam in reddition? j11icit Loquele que fult coram vobis ov 
ſociis veſtris Tuſttc. noſtris de Banco pry Breve noſtrum , inter 
W ade T Petentem &-1 de R Tenentem, de xv. meſuagits cum 
pertinen. 1nS, Errorem interveniſſe manifeſtum, Vobis mandave- 
rams, quod fs judic. inde red1itum efſet, tunc Record. & pro- 
ceſſum Loquele pred”, cum oinnib. ea tangentibus, nobis ſub ſi- 
g£i/lo veſtro diſtindle & apte mitteretis, & Breve noſtrum quo1 
wovrs inde ventt, ita quod ea habzremrns in Craſtin. ſanfti Mar- 
tin! proxim. preterit, ubicunque tunc eſſenus in 'Arglia: Ac 
jam ex partepred. } de H nobss ft oftznſum, quod licet vs pre- 
z2xtu Brevis noftri pred. Records &* proceſſun pred. in al;qua 
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ſut parte coram nobis ad dittum Craſtin. miſeritis, aliqua tamen 
eorund. Record. & proceſſ. necuon quedam alia ea tangentia ad- 
buc reſtant coram vobis mittend', #n ipſius Ide H dampnum non 
modicum & gravamen : Ideovobis mandamis, quad, ſz ita eſt, 
tunc refeduum Record. & procefſ. pred”, necnon omnta alia ea 
tangentia, que ut pred.eſt reſtans coram vobis mittenda, nobis 
ſub gillo veſtro diſtinde & aperte mittatis, & hoc Breve ;, ita 
quod ea habeamus,,c. ut ulterins in premill. &c. 


Dedimus poteſtatem de Attornato faciends. 


C I" ſeemeth that before the Statures which gave power un- 
to a man to make an Attorney, the Juſtices would nor 
ſuffer that the Plaintiff or the Defendant , or the Deman- 
dant or the Tenant ſhould make Attorney in any Aion, 
Suit or Bill, in any Court of Record,nor in any other Court 
which was not a Court of Record, becauſe the words of 
the Writ do command the Defendant for to appear,&c.and 
that was always takento be 1n proper perſon. 

The form of Entry in every Aion for the Plaintiff or 
Demandant 15 3 Et pred. Quer. obtulit ſe i4ij. die; & pre- 
dift. Def. non venit ; ideo preceptum eſt Vic", quod, &c. by 
which it 1s taken,that the Plaintiff was to appear in proper 
perſon. But now by the Statures he may make Attorney in 
a Court-Baron, or other Courts; and may make Attorney 
for Suit Perſonal at the Hundred or other Court-Baron; but 
for Suit Real at the Leer, or atthe Sheriffs Torn,he cannot 
do it by Attorney, but he ought to do the ſame in proper 
perſon. But 1t ſeemeth that the King hy his Prerogative, 
and before the Statutes, might give warrant unto a man to 
make Attorney in every Action or Suit, and that as well 
unto the Demandant or Tenant , as unto the Plaintiff or 
Defendant ; and that he may dire& his Writs or Letters 
unto the Judges of Courts,commanding them to admit and 
receive ſuch perſons by their Attorney, and that the Judges 
are bound todo rhe ſame. Andit ſeemeth one cauſe is,be- 
cauſe it ſhall not be Error, if the Judge do admit any Plain- 
tiff or Defendant to make Attorney 1n any Suit or Aion 
in which by the Law he oughtnot to make Attorney : quod 
vide in Tie of Error 4.36 E.3.andTitle Attorney 7.37H.6. 

D And if Tenant for life be impleaded in a Precipe qud ,+ 1.6.27. 
reddat, he in the Reverfion may pray to be received to de- 
fend his right upon the Default of the Tenant, or upon his 
famr Pleading, and there he cannot pray to be received by Br. Attornzy 
1215 Attorney, Burtf he bringa Writunto the Juſtices our 82. 
I 4 of 
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of the Chancery , teſtifying that he hath made Attorney 
there,and rehearſe the cauſe wherefore,that is to ſay, becauſe 
he is ſick, or other reaſonable cauſe, and commanding them 
to receive ſuch perſon by Attorney for him in the Reverſi- \ 
on ; the Conrt ought and 15 bound to receive him by his 
Attorney. Andit 1s not material whether the cauſe put in 
the Writ be true or not, for it 15 not traverſable,&c. : 

And the Ring by his Letters Patents may licencea man' E 
ro make a general Attorney /n ommibus plaritis motis & mo- 
wvendis, & in quibufcunque Cur's and by his Letters Patents 
he may expreſs who ſhall be Attorney, &c. or may grant to 
make Attorney whom or who he wil!, without naming any 
Attorney by his ſpecial name. 

And the King by his Writ may ſend to any perſon to 
receive Attorney for another, ſuch perſon generally as the 
other will name, or ſuch perſons ſpecially z and that may be 
as well for the Demandant or Plaintiff, as for the Defendant 
or Tenant. : 

Regiſter And the King may give authority unto cne perſon to re- 
oivy ogg ceive Attorney for another in all Pleas, and 1n-all Covrrs, 
3s intendeg for two or three years. And the King may grant a Nedims 
of theKings poteſtatem. ro receive Attorney for another for a ſpecial 
Court; for cauſe recited in the Writ, becauſe he 1s languiſhing,or lame, 
ir doth not or decrepit,%c. or ſuch cther like ſpecial cauſe. Or he may 
On to grant a Dedims pot:/tatem in the generalty , to receive At- 
<n7—egorg > torney for another in all Pleas, without expretling any 
Baron,&c, Cavle in certain wherefore he doth ſo, : : 
And alſo it appeareth by the Regiſter, that the Ring by F 
his Letters Patents may grant unto the Prior of St. 79b»s 
of 7eruſalem,that he may wake two of lis Friers,and name s | 
vide 32 8. them,&c. in his place , which is in rhe place of a Proctor, 
6.22. thar the two Friers ſhall make Attorney ſor the Prior in 
every a&tion which is pendant , er to be brought againſt 
| 26 , | himin any Court,&c. and for tockallengehis liberties, and 
” for todefend them. | 
And alſo the King by his Letters Patents may grant unto A 
an Abbot, for the devotion that he oweth to the Houſe, 
that hemay make a general Attorney for all Plcas , and in 
all Courts; and the ſaid Abbot may remove him and put 
others jn his room as often as it ſhg!l ſeem good and needful 
for him ſo to do : and fo by this it doth appear that the 
King way grant unto all his Subjects to make Attorneys in 
the ſame manner,without putting or ſhewing any cauſc 1 
the Letters Patents. | 
And it appeareth by the Regiſter , that the Ring may K 
| grant 
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grant the ſame as well by Letters Patents under his Privy 
Seal, as by Letrers Patents under his Great Seal. 

And when the King makes a general Grant unto an Ab» 
bot, or unto any other , to make ſuch general Attorneys, 
then it ſcems the Abbor ſhall come into the Chancery , or 
ſhall ſend his Pced under his Seal unto the Chancellor , 
witneſſing that he hath made ſuch and ſuch perſons his 
Attorneys, &c. And thereupon the Chancellor ſhall make 


Letters Patcnts unto the Abbot, teftifying that he hath _ 


made ſuch and ſuch perſons his Attorneys 1n all Pleas and 
Courts , and upon theſe Letters Patents ſhewed unto the 
Court, the Judge ought to admit and receive thoſe perſons 
for Attorneys for the party; and theſe Letrers Patents ſhall 
be entred upon Record jn the Chancery. 


C And the King way ſend his Writ unto the Juſtices of 


t12 Common Pleas, or unto the Juſtices in Eyre, or other 


,.juſtices whatſoever, teſtifying that ſuch a one hath made 


his genera! Attorney in all Pleasand Quarrels moved againſt 
him or by him, and alſo to challenge his Franchiſes, or to 
defend his Franchiſes,commanding the Juſtices by the Writ 
that they reccive him for Atrorney,&c. 

' There 1s another Writ alſo jn the Regiſter , That the 
King by his Writ ſhall command his Juſtices in Eyre, that 
they admir and receive the claim of ſuch a one to certain 
I!berties which he ſhall make and claim: before them by his 
Attorney,becauſe himlſclt cannot he perſonally before them 
atthe day. 


D There is ancther form of Writ to the Juſtices,that they 


admit ſuch a one by his Attorney , whom the ſaid party 
ſhall make 1vs Attorney by Letters Patents under his Seal. 
And a man may make hjs Attorney before the Juſtices, 
without waking an Attorney in Chancery,or without ſuing 
any Writ unto the Jult;ccs , commanding them to admir 
any Attorney for the party Plaintiff or Defendant ; as the 
cymmon courle isatrhis day foran Attorney for every par- 
ty to appear 11 every manner of Acton, that they can 
appear by Attorny, and put in their Warrants without any 
iuch Writs, if not that they be jn Writs of Entry inthe 
Poſt, or Writ which 1s by Covin between the parties, ora 
Wrir of Right: then the Juſtices in diſcretion do not ad- 
mit any man to appear as Attorney for the party Defen- 
dant, unleſs the Defendant do before ſome Juſtice confe(s 
him to be hs Attorney , and that the Juſtices do record 
the Warrant , or otherwiſe that he bring a Writ out of 
the Chancery, teſtifving that he hath there made Attor- 
ney, 
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ney, commanding them for to receive him for his Attor- 
ney- 
Eur there are divers Caſes in which the Juſtices will not E 
admit the Defendant by Attorney ; as if he came In by Cepz 
Corpus, they will not admit him by Attorney until he hath 
42 E.3.3x. Plcaded ſome Plea, and then 1n diſcretionthey uſe to ſuffer 
47E.3.21. the Defendant to make Attorney. But if the Defendant 
21E.4. 77. Come byCepi rue upon the Ex1gent, RN will not 
admit him tomake Attorney,but give himday by Bailfrom 
33 H.6.28. Term to Term unt!] the matter be determined; and that 
vid. 9E.4. ſeemsto he at their diſcretion for his contumacy , for 1n 


36. that caſe if they do admit him tomake Attorney,and to go 
$ — oy 3- Without Bail, it1s no Error; as 1t ſeemethunto me. 
E329 Atthe Grand or Petit Cape returned , the Tenant may F 


appear by Attorney, and tender to wage his Law, and take ' 
day to wage the ſame ; at which day he ought to appear 
and make his Law. 

And a man ſhall not make an Attorney againſt the King G 
in any Action ſued by the King. 

Upon a Reicous returned by the Sheriff, and an Attach- H 
ment awarded upon1t againſt him, the Defendant ſhall nor 
make Attorney 3 but upon his appearance ſhall be preſently 
committed unto the Fleet, Bur if the King ſend a Privy 
Seal unto them, commanding them that they admit Attor- 
ney for him,the Court ought roreceive the Attorney with- 

5 H.7.7. one Opt appearance 1n proper perſon, 

—— And a man ſhall ſuc a Writof Error by Attorney if he I 
Hen Errors be not in Ward, 

by Attor- Fnan Appeal the Plaintiff ſhall make Attorney againſt K 


37 H.6.27. 
«c-. 


37 H.6.27. 
ar. 


wy. Rs the Abettors, if he ſuc againſt them a Diſtrinzas, &c. 
, Hs wg In a Q#em redditum riddit the Defendant ſhall not make L 


: H.7.29, Attorney bur with aſſcnt of rhe parties. 

32 H.6.22, X Ina Nd juris clamat, or Per que ſirvitia , after a Plea 
59 E.3.26, Pleaded. the Defendant ſhall make Attorney. It ſeemeth 
after 147. a. [tkewiſe 1n a Quemredditum reddit. 
hebrk, 48. Ina Premunre the Defendant ſhall nor make Attorney M 
-— 0r-At- without a ſpecial Writdire&ed to the Juſtices, 


v1: "hay Afrer aCaptas ad computa1dum awarded, the Defendant N 
9 E.4.2, ac}. ſhall not make Attorney. 

32 H.6.222z A manmaydemand Conuſans of Pleas by Attorney. O 
9 H.7.11, The Plaintiff after appearance ſhall make Attorney in P. 
3 7. cap. an Appeal by the Statuteof Henry the 7. 

4 omg He who pleads Miſnoſmer ſhall not make Attorney; qu04 A 


Fan 7 vide Pagan Fg. &# Megs Fg. Fit Attorney 52. 
27H oe: In a $:3re facias upon a Charter of Pardon, the Plaintift B, 


Dedimas poteſlatem de Attornato faciendo. 59. 


in the Scire facias ſhall not make Attorney , but with rhe 4 E.3.At- 


aſſent of the orher party he may. & — 59. 
tE | C A Feme Covert may be Attorney forher Husband. p _—_— . 
: D Artthe Sequatur ſubſuo periculo,the Vouchee ſhall norenter ,, y_, 5 * 
1 into the Warranty by Attorney. Newton aC. 
r E In Attaint the Petit Jury ſhall make no Attorney. 21 H.7.39. 
l F The Defendant ſhall not make an Attorney in Mazhem. cont. 
l G An Idiot ſhall not be received to ſue or defend in any ** pk 
Aion by Gardian, or by prochein amy , butought to be ale 3? 5-18. 
, wajes1n proper perſon. P 33 H.6.fol.20. 
H An Infant ſhall ſue by proch. amy 3 but if the Tnfant be pre oo 67- 
Defendant in any Aion, he ſhall make his defence by Gar- 7-573» 
dian, and not by prochein amy. And the Courtſhall afſign , yg... 
the Gardian for the Infant Defendant,and that 1s commonly Markham. 
one of the Officers of the Court. 40 E.3.fol.16. 
An Infant ſued a Writ of 4/t2 againſt his Gardian , and 
made Attorney inthat Action, 48 F.3.10. | | 
G An Infant was received to ſue an Aion of Debt by his OS —_ 
Et? ought to] 
Gardian, 16 H.7.5. be ford fo 
H 1 And a man ſhall not anſwer as Gardian unto an Infant proper per- 
who 1s Plaintiff or Defendanr without a Warrant 3 but as fon by one 
prochezin amy toan Infant he ſhall ſue an Aion without a of full age. 
Warrant. 3+ Aſl.5.2c', 
k The Infant ſhall not remove his Gardian, nor diſavow an 
Action ſued for him 1n prochein amy. Anno 43 E-3+ Lib. Afſ_ 
' & Anno 27 Eg .Lib.Aſſe53. 
I. And the King by his Letters Patents may make a general 
Gardian for an Infant to anſwer for him in all Actions or 


K Y Suits brought or tobe brought in all manner of Courts. Or 
L may make two or three Gardians joyntly and ſeverally to 
anſwer for him, or to bring any Action forhim; and at the 


requeſt of the Infant may grantby the ſaid Letters Patents, 
that the ſaid Gardians may make other Gardians joyntly or 
ſeverally in their places, to ſue or defend for the fame In- 
fant in all Actions and Suits which are brought or ſued, or 


8] ſhall be brought or ſued after. 
IJ And the Infant ſhall havea Writ in the Chancery for to 
] remove his Gardian direed unto the Juſtices, and for to 
receive another, &c. and the Court at their diſcretion may 
remove the Gardian, and appoint another Gardian. ' 3 H6.16. 


Andfee in the Regiſtcr after the Writ of Protef7on cum An Infant 
clauſula Nolumus, Writs &:rcaed unto the Bailies of Hund. a 
to receive 2nd admit ſuch perfons by Attorney in Court tr Amar : 
be in a perſonal Aﬀtion , but Q:ere it he can ſuc perſonal Action by prechein 
197. 8 11.6.8. Aſhou. p 
which 
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which the party will make under his Seal,or otherwiſe: and 
alſo Writs of Dedimus poteſtatem to remove Attorneys made, 
and to put others in their places, or to removeany of the 
Attorneys, and to put another in his place. And 1t a man g 
make Attorneys in Chancery to anſwer and defend 1n other 
Courts , he may come in Chancery and remove him, and 
make others his Atrorneys: and thereupon he ſhall have a 
Writunto the Juſtices of the Court where the Attorney 1s, 
reſtifying that he hath removed him, and made another his 
Attorney, commanding them for to receive him, &c. 
There is a Pedimrs poteſtatem granted 1n the Regyſter to P 
2 H.4.1%. receive an Attorney for hym who is Vouchez,becaule he 1s 
Feme pr29= received for the Default of Tenant for life: anda Wrir 
«nppent' © dire&ted unto the Juſtices to receive an Attorney for a Wo- 
Say” plead, an, who prayeth to be received for the Defavlr of her 
which wa; Husband, beiore ſhe be reccived. And another Writ unto 0 
not by At- the Juſtices, to receive Attorney for one Defendant , and * 


torney. Garc1an for another Deſcendant. 
n > q—_ In fa! j1rs awarded,;xhcre a Scire facias ſhall beaward- R 
: ed againſt rhe Lord's mecnate and-1immediate,they ſhall have 


a Writ dire&ted to other perſons ro receive Attorney for 
them to appear to this f4/e jr1s to defend theirright; and 
upon certificate thereot m the Chancery he ſhall have a 
Writ to the Juſtices before whom the Qyale 5:25 15 to be 
tried, to admit him who 1s received Attorney , and ſo re- 

before 25. e. turned jn the Chancery, for Attorney for the Lords inthar 
Action. 

In Detinue, or Ward, i here ſhall be Enterpleading,they 5 
ovght to appear in proper perſon and enterplead, &c. And 
yet upon reaſonable cauſe he may make Attorney in the 
Chancery, nd {hall have a Writ unto the Juſtices to re- 
ceive him for his Attorney, and rehearſc the cauſe wherc- 
fore; yet 1t ſecmerh) 1t 15 n0t material whether the cauſe be 
rruc or no. 

Alio there js another Writ in the Regiſter dire&ed vnto T 
the Juſtices for him in the Reverſion, where Tenant for life 
15 1mpleaded, commanding them for tro admir Attorney for 
hm 1n the Reverſion, if the Tenant for life make Detaulrt, 
as he conceveth he willz and reſtife inthe ſame Writ,that 
hc 1n the Reverfion hath wade ſuch and tuch his Attorneys 
joyntly and ſeveraily , commanding the [uſticcs to receive 

them for Attorneys, becautc that he 1n the Reveriion hath 
ſuck an inirmity that he cannor pray to be reccivcd, in 
proper pcrion. And the like Writ for a Feme Covert, who 
hath # Reverfion, and the Tenant for life is impleaded, and 
ſhe 


V 
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ſhe conceiveth that her Husband will not pray to be re- 
ceived;&c. But in the Writ it ſhall be mentioned that the 
Feme 1s decrepit , or hath ſome other infirmity , that ſhe 
cannot conveniently come to be received in proper per- 


ſon. : : 
There is another manner of Writ for the Sheriff, or for 


mit Attorneys for them to make their Proffers 1n the Ex- 
chequerz and yet they are commonly bound 1n Recogn- 
{ance to do the ſame 1n proper perſon. And the Writ 1s 
ſuch : | 


A Rx Treſaurario & Baronibus ſuis de Scace ſalut'. Quid dis 


leitus nobis de B, Vic. noſter Suff. circa qued. ardua negotia 
noſtra, de quibus ipſum ſpecialit. oneraviamns , in tantum eſt 
intendens , quod coram vovis ad Scaccare. noſtrum ad inſtans 
Craſtin. $.Mich”, vel ad inſtans Of. Paſch. proxim. futur”, ad 
Proffrum ſuum tunc ibidem, prout moris eſt, perſonalit. intereſſe 
non poteſt 3 Vobis mandamus, quod R & I Cleric', quos zdem 
Vic. ad Proffrum ſuum pred. coram vobis ad diffum Craſt. 
faciend. coram nobis in Canc. noſtra loco ſuo attornauit , vel 
alterum ipſorum, ſt ambo intereſſe non poſſint, loco ipſius Vic. ad 
hec reciptat. bac vic. de gratia noſtra ſpeczali, ipſum Vice pro 
pter avf. ſnam ad diem itlum, vel ad Off. pred',non moleſtant #n 
aliqun, ſeu gravant*. Teſte, ©. 

And the Eſcheator may have the like Writ for his pro- 
fers romake Attorney. Bur it ſeemeth this 1s nota Writ of 
courſe, but upon a ſpecial commandment direHted unto the 
Chancellour by the King romake ſuch Writ, &c. And rhe 
King may ſend a Writ unto the Treaſurer and Barons of the 


* Exchequer, to reſpitthe Accompt of the Sheriff,and of the 


Eſcheator ; and the Writ ſhall be ſuch : 

Rex Theſaur. & Baron”, @*#c. ſulut', Quia dilefius noars W 
ae H, Vir. noſter Wiltes', circa quedam,o&c. utſupra, ej7 in- 
tendens, qd coram vobis ad Scaccar. noftrum ad inſtans Craſt. 
?%, Mich. proxim. fit”, ad Compotum ſuum de exitibus Com. 
pred”, entre nos poteft 5; dedimus £4 reSpeft. de Compoto ſus 
red. reddendo vique ad Of 2635s S. Hilar, proxime futur's Et 
tdeovoots mandamus, quod ipſum 1; reſpetium illum 3ntirin 
61hore Doriittatire Telte,05;, 
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the Eſcheator, to cauſe the Barons of the Exchequer to ad- | 
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Roteftionsare in divers forms, and of divers effedts, and Ef | 
the King may grant them for divers cauſes. And there 
are four manner of Prote&ions with the clauſe Yolumus, 
One is a Prote&ion called*, Q1i2 profefturus. And another 
Prote&ion, Quia moratur. And the third 1s a ProteQton 
which the King by his Prerogative may grant 3 and the ſame 
is where a man is Debtor unto the King, the King may grant 
unto him that he ſhall not be ſued nor attached, but taketh } 1 
him into prote&ion until he hath paid the King his Debt, 
But now by the Statute of 25 E. 3-19. 1t 1s ordained, That 
the Creditor ſhall have an Aion againſt the Kings Debtor, 
and ſhall have Judgment againſt him notwithſtanding ſuch 
Prote&ions. Burt he ſhall not have Execution againſt the 
King's Debtor who hath ſuch Prote&ion , unleſs he take 
upon him to pay the Debt which the King's Debtor owed 
unto the King; and then he ſhall have Judgment and Exc- 
cution againſt the King's Debt,or for both Debts,&c. 

There is another Prote&ion cum clanſula volums : and C 
that is, when the King ſenderh a man in his ſervice into the 
wars beyond the Seas, or into the Marches of Scotland,and 
there he 1s detained and kept priſoner ; he Thall have a 
ſpecial Prote&jon reciting the whole matter; and in the 
end of the ſame Prote&ion ſhall be ſuch clauſe : Preſentibss D 
minime valituris poſt deliberation. pred. R a priſe pred”, ſi con- 
ting. ipſum iterum liberari ab eadem. And the form of divers 
of theſe ProteRions dothappear in the Regiſter. Butas the 
Law js now, every Protettion caſt ſhall not be allowed : for 
1f the Protection be to endure for two or three years , the 
Juſtices will not allow the ſame; and therefore the form of 
the ProteGtion at this day 1s to endure for one yearand a 
me after the date thereof, and then toſuc forth a new Pro- 
tection if need be. And a Protection may be caſt for the E 
party by a ſiranger as wellasby the party himſelf. 

And Prote&ion A142 profecturis ſhall nor be allowed if E 
it be preſented hanging the Plea , if he benotin a voyage 
Royal: and a voyage Royal is , where the King gocth to 
the War, or his Licutenanr, o? kis Depury-L1curenant, avd 
not otherwiſe. 

And thePlaintiif cannot caſt a Protedion , for the Pro- G 
reftion 1s always for the Defendant , and ſhall be caſt for 
him; if it be notin ſpecial caſes, where the Plaintiif bc- 
tomcth Defendant, But when a Protcetion ſhall tc allowed, 

bes and 
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Protetion. 
and when not, appeareth more plainly in the Title of Pr9. 
tetjon inthe great Abridgment of the years, and therefore 
itis nor needful to ſhew ir here. = 

1 Andby the Regiſter a man ſhall be by ProteCtion when 
he ſtayeth ſuper ſalva cuſtodia weſt-marchie Angl. verſus Sco- 
tiam. Yet Anno 22 Eq. ſuch Prote&ion was difallowed.Bur 
I am of opinionwith the Regiſter. 

] A Prote&ion Q442 moratur upon the Sea was difallowed, 
T4n.36.4.6. becauſe that the Sea cannot ſtay, and by con- 
ſequence he cannot ſtay upon the Sea. 

k Anda ProteRion ſhall be allowed ina Court of Ancient 


Demeſn, or in other Court of Record, as London, &c. And 7 H.6.21, 
when the Plea 1s removed, the Protection may be allowed ; cont. if they 


and a Prote&on allowed for one Defendant doth put the 
Plea without day for all thereſt ; if not that it be in ſpecial 
caſes, as1n Treſpaſs, where they plead ſeveralPleas, and he 
ſhall ſue ſeveral Yenire facias upon the Iſſue joyned againſt 
them,&c. 

And a Prote&ion ſhall be ſometimes diſallowed for vari- 
ance betwixt the Writand the Prote&ion: Bur ſee that in 
the Title Protection 1n the Abridgments. 

L ProteQion ſhall be allowed for an Infant; but there are 
divers opinions amongſt the Juſtices, 1f 1t ſhall be allowed 
for a Feme Covert. | 

M And how a ProteRton ſhall be made void, ſee Title Pro- 
teftion, and in the Title of Xepeal in the Abridgments, 

A There is another manner of ProteQion, cum clauſula No- 
lumus, as appeareth 1n the Regiſter : and that is , where an 
Abbot, or a Prior, or other Spiritual perſon be 1n fear or 
doubt, that his goods, or Chattels , or his Cattel ſhall be 
taken by the King's Officers for the King's ſervicezthey may 
purchaſe this manner of Prote&ton cum clauſula Nolumuss 

B And by the Regiſter appeareth,thar the King may grantun» 
to a Secular man this Writas well as untoa Spiritual man; 
and if he do ſo, the ſame 1s good,&c. 

C Andaman may excuſe his Default at the Grand Cape or 
Petty Cape by caſting of a Prote&t1on. 

And 1faman be eſlojgned of the King's ſervice,the Plain- 
tiff may have a ſpecial Writ dire&ed unto the Juſtices ro 
difallow of the Eſſoin, 1f he be not in the King's ſervice, 
commanding them for to proceed, &c. 

D Andit appearerhby the Regjſtcr, fol.280. that there are 
divers manners of forms of Protc&ions : where amanfear- 
cth to travel the Country with t1s merchandiſes, or to col- 
i&at 5c Alms for the Poor of anHoſviral, or of the G_ 

then 
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4 H.4.4. 
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then they may purchaſe Letters Patenrsof the King's Pro. 
te&ion , commanding the King's Subjetts for to defend 
them, and to maintain, aid, and affiſt them : and the form1s 
ſuch : 

Rex omnibus Ballivis & fidelibus ſuis a4 quas, GO. ſalut, 
Supplice nobis A, ut cum ipſe diverſa negotia ſua in diverſs 
Cur. noftris, &> alibi infra regnum » as Angliz, proſequit”, as 
zdem A eccaſione proſecutionts hujuſmod; timeat tam ſobs quam 
hominibas & ſeruien. ſuis,in perſonss & rebus ſus, per quoſdan 
emulos ſos, & eorum procuration”, dampn”, or thus, dampn.1e 
corpore (us & jatturam de bonis ſuis de facili, &ce & hericu- 
lum de facils poſſe evenire, volumus ſecuritats ſue in has parte 
proſÞicere gratioſe 3 Nos, pacem & tranquillitatem ubicunue 
zn regno noſtro conſervaF volentes, ſuſcipim's ipſum A, © ne- 
gotia ſua pred. in diftis Cur. noftvis, & alibi infra regnum 
noſtrum Angliz proſequend', ibidem morando, &* exinie ad 
propria redeund”, necnon humines + ſervitn. [u0s, ac res & bon. 
ſua quecunque in protettion. & defenſion. noſtras ſprctales 5 Ft 
zAeo vebis mandamits, quod ipſum A, dicta negotia ſua tn Cur, 
noſtris, &# alibi infra regnum noſtrum pred. (ut premittitur) 
proſequendo, ibidem morando, & exinde al propria reddend”. 
necnon homines & ſervitn. ſuos, acres & bona ſua querungue, 
manuteneatis, proteg', & deifendatis, non inferentes ets, ſen, 
quantum in vobis eff, ab alifs inferr. permittentss tnjuriam, mo- 
leſtiam, dampnum, violentiam, impedimentumaliquod, ſeu gr - 
%amen. Et ſs quod tis forisfaFum ſeu injuriat. fuerityzd ets ſine 
Ailatione fac. emendar's dum tamin idem A quice»m quod in 
#oſtri ſeu populs noſtri prepudiciun, ut contrs Ordindtion. per 
Dominun FE, nuper Regem Angliz, av!m noir, 2 Conſtl ſun 
nuper inde fatt, entrvation. cedere potorit, non proſequat”, act 
attemptet, vel attemptare ſiu proſeque preſunut ullo modo. Is 
Enus res teſtimonium,@c. 

And theſe Letters may be made and dire&cd to SherifF:, 
Admirals, Mators, and all other Officers,&c. And therehy 
irappeareth that they ought to ſee and provide, that ſuch 
perſons who have purchated ſuch Letters have by reaſonof 
{uch Letrers favour and right done unto them , becauſeir 
appeareth the King's will to to be,8&c. And there 15 the like 
ProteQtion for thoſe who gc with Pardons, or to make Col- 
Tection for Bridges or High-ways; and rhe like for Spiritual 

perſons ; and the hke Prorcttion for Merchants ſtrangers, 
which gointo the Country ts gather their ders, or to ſuc 
for them,&c. Therc is another form of Protection, which 
K ſuch :; 
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Prof 3704 
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4 Proteition. 


Miniſtris, ac omnibus fidelibus ligeis noftris quibyſcunque, tam 

Communibus Vill. noſtre de Southwark, quan aliis infra Lis 

bertates & extra, preſentes Literas noſtras viſuris vel audi- 

F tarts, ſalutert. Sciatss, quad ſuſcepimus in protedt. nujtiam ſpe- 
cialem TW, ac homines & ſervien. ſuos, manteria, terras, on 
tenementa, bona & poſſeſſrones ſuas in London , Southwark, 
Hathm', &* H, in Com. Surr', ac 3 S, C, & D, in Com. K 
exiftent*, necnon bec ſcripta & munimenta ſua Quecingue. Et 
zdeo vobis mandamus, quod ipſum T W, ac homines ſervientes, 
maneria, terras, tenementa, bona, poſſeſſones, literas, ſcriptaz 
& nunimenta pred. manuten', protegatis , & defendatis, non 
znferentes eis, ant eorum alicus inferr. permittentes injur', mo- 
leftiam, damnum, violentiam, vaſtum, deſtrutF, ſeu domorum 
wel aliorum bonorum & catall. ſuor. incendiazm, ſeu aliud im- 
pedimext. aliquod vel gravamen « Et hec in fide, dilettione + 
ligeantia quibus nobis tenement , ſub gravi forisfat. noſtra, 
nullatenus omittatis, nec aliquis veftrum omittat.In cujus, &co 
per unum ann. dur. Teſte, I. 

# Andanother Prote&ion for the Prior of S. Johns, and 
for his Prote@ors,8&c* And thoſe are of divers forms , as 
appeareth in the Title of Prote&;on 1n the Regiſter, and 
thereforeſee them there. But theſe ProteRtons are by the 
King granted of grace: for every man who 1s a loyal ſub- 
ze 1s in the Kings Protefion 3 bur theſe ProteCtions are 
granted to move and excite the Kings ſubjes to aid and 
comfort thoſe whohave ſuch ProteQions , 1n their buſineſs 
which. they have to do in the Countries forthe cauſes men- 

A tionedin the Prote&ions. And it appeareth by the Reg]- 
ſter, thatevery Spiritnal perſon may ſue forth a Prote&ion 
forhim and for his goods, and for their Fermors of their 
Lands for their goods, that they ſhall not be taken by the 

l King's Purveyors, nor their Carriages or Chattels raken by 
other the Kings Officers. And it appeareth by the ſame: 
ProteQion , that King Edward 1n the 14. of his reign b\- 
ſpecial Statute did grant ſuch priviledge tothe Clergy,whon: 
he took into his Prote&ion with their goodsand Carriages, 
And they may have a ſpecjal Commitſion dire&ed unto 
certain perſons to arreſt fuch Purveyors or Officers, and to 
ſend them before the Kings Council, there to anſwer their 

mi{doings 1n ſuch caſe. And forthe ſame ProteGion ſcethe 

Kegilter, fol.289s 
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Mit de Droit de Jdvowſon, 


Writ of Right of Advowſon lieth only for him who B 

| hathan Eſtate in the Advowſon to him and his Heirs 
E-:9 In Fee-ſimple, or right of Eſtate to him and his Heirs in 
Gra by Fee-fimple in the Advowſon; and if he be diſturbed to 
Brief 723. Preſent, then he ſhall have the Writ. Burif a man have an 
& Br.Eſtates Advowſon to him and the Heirs of his body hegotten, and 
65. Tenarir for default of ſuch iſſue, &c. the Remainder unto him and 


in tail 


in tail. 


fentment. 


3: H.6.1 


l: 


| 
[ 
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his Heirs in Fee-fimple; if he be diſturbed, he ſhall nor 


b hi n - . . 
os ny '* have this Writ , but a Quare impedzt , becauſe hehath not 


recovered 


bur an Eſtate the Aion by that Title that he claimerh the poſſeſſion of 


Title to the Advowſon butin tail, and he ought to maintain 


the Advowſon, and that is of an Eſtate 1n tail. And in this 


— "nog a Writ he ought to count of his own poſſeſſion, or of the 
ral 24. ne 
may have 
Darrem pre- 


poſſcfiion of his Anceſtor, otherwiſe the Writ doth notlie, 
and he ought toalledge Eſplees 1n the Parſon; as1n taking 
of groſs Tithes, Oblations, and Obventions unto the value 
of,&c. And the Tenant ſhall come and make defence, and c 
may joynthe Miſe by Battel, or Grand Afſiſe, &c. And ſee 
the form of the Count, and the Defence , and of joyning 
the Miſe, in the Book of Entries, fol.go. : 

And a man who claimeth to have Fee-fimple 1n an Ad- D 
vorvſon may have a Writ de Retto de Advocatione medittat. 


39 H-6-204- rccleſte, vel tertie partis , velquarte partis Eccleſie,c. 


And when a Parſon ſueth in the Spiritual Court for E 
Tithes, which do amount unto the fourth part of the Ad- 
vowſon, againſt the Parſon of another Pariſh,then that Par- 

' fon who 15 ſuedin the Spiritua] Court may purchaſe a Writ 
which is called #ndicauit 3 which Writ 1s a Prchibition,and 
ſhall be dire&ed as well unto the Judge of the Court as 
unto the party , that they do not proceed in the Plea, &c. 
And thcn the Patron of that Parſon who 1s ſo prohibited 
by the 1ndicavit, may have and ſue a Writ of Right of the 
Advowſonof Diſmes z and the form of the Writs ſuch : 

Precipe A, quod reddat B Advocation. Dicimarum tertie 

partts Fecleſte de S, vil quarte partis, vel medietat” Eccleſseys 

OF 
 Andtlus Writ1s founded upon the Statute of neſt. 2. c. 5 
mn the end of the Stature, and doth not lie of a lcfs part of 
the Tithes than of rhe fourth part of the Church Bur 1t 
Kenth thatat the Common Law h<fore the Statute, a Writ 
*X Diet des Diſnes lay and was matoratnable; as, Precipe 
1.4 vida Aduec tion Dicimarium quinte partis , vel 

jextx 


Writ de Droit de Advowſon. 67 


ſexte partis Eccleſie, &c. And that by the Statute of 18 
E.3. which 1s : #hereas Writs of Scire facias have bcen granted 
to warn Prelates and other Religious Clerks to an/atr Diſmes 
#n onr Chancery, and to ſhew if they have any thing , or can 
any thing ſay, wherefors ſuch Diſmes ought not tobe reflored to 
the ſaid Demandants , and to anſwer as well to 14 as to the 
parties of ſuch Diſmes 3 that ſuch #'rits from henceforth be not 
granted, and the Proceſs hanging upon ſuch Writs be annulled 
and repealed, and that the parties be diſmiſſed from the Secular 
Judges of ſuch manner of Pleas : Saving to 15 04r right, ſuch 
as we and onr Anceſtours havehad, and were wont to bavue of 
reaſon. 

FE And by that appeareth, that before that Statute the 
right of Tithes was determined in the King's Temporal 
Court: but the Statute now hath altered the Law. And if 
a Parſon be ſued in the Spiritual Court for the fourth parr 
of the Tithes, for which he purchaſes Indicauit, &c. by 
which the Judges do ſurceaſe ; if the Patron of the Parſon 
which ſueth in the Spirirual Court hath. but an Eſtate in 
tail inthe Patronage, or for term of life, he ſhall not have 
a Writ of Droit des Diſmes, nor other remedy by the Com- 
tmon Law, to try the right of the Tithes,for the feebleneſs 
of the Eſtate : But if two be ſeiſed of an Advowſon, and 
unto the Heirs of one of them, they ſhall joyn in a Writof 
Rightof Advowſon for the adyantage of him who haththe 31 H.6.14. 
Fee-ſumple, 

G Andalſva man ſhallnot havea Writof 1dicavit before 12 E-4-13-b+ 
that the party hath libelled againſt him 1n the Spiritual 
Court. And he ought to ſhew the Copy of the Libel before 
the 1ndicauit be granted: and the Indicavit doth nor lie 
afrer Judgment givenin the Spiritual Court, 

H Anda Writof Right de Advocatione Decimarum & Gy- 
lationum quarte partis Eccleſse, lieth as well as, de Advoca- 

_ tone Deczmarum quart partis Eccleſia tantum. 0s - 

IT Tf one be Parſon imperſonee , and another be Vicar in EL 
the fame Church, and one of them be impleaded cf the 
fourth part of the Tithes of the Parſonage, and the other 
impleaded of the fourth part of the Tithes of the Vica- 
rage, they ſhall have ſeveral Wrirs of Indicavzt , and their 
Patrons may have ſeveral Writs of Right of Advowſon of 

_ the Tirhcs,&c. 

3 Andit appeareth jn 13 H. 6. by the opinion of Forteſtxz, 
that before the Writ of In4icauit lay of Tithes ſucd 1n the 
Sptritual Court, there was no Writ of Droit des Diſmes ſucd 
f:crcupon, Bur it fecincth againſt reaton ;, for the Writ of 

E- > Pret 
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Aſſe de Darrein Preſentment. 


Droit of Tithes lay as well for the Patron, as the Indicavit 
lay for the Parſon. 

And in 31 E. r. it appeareth that a man ſhall havea B 
Writ of Right de mediztate Advocationis , where an Ad- 
vowſon is partable betwixt two Coparceners, and one of 
chiem 15 diſturbed by a ſtranger. 

But the Writ of Right de Advocatione mediztat. Eccleſe 
hay where two Coparceners do preſent two Parſons to one 
Advowſon, &c. As there are in ſome Churches two Par- 
ſons, %c. : 

Anda Writ of Right of Advowfon lieth de Advecatione C 
Ficarie, vel Prebend”, vel Capelle, and fuchlike, as well as 
de Adwocatione Eccleſie. And the King ſhall have ſuch Writ 
as well as a common perſon. But a wan ſhall not tender a py 
Demy-mark againſt the King to enquire of the Serfin al- 
edged in the King's Count, or Declaration , as he ſhall 1n 
caſe a common perſon bring the Writ. Neither ſhall aman 
have final —_— againſt the King,although it be after the 
Miſe joyn betw1xt the King and the Tenant. 

And a man ſhall have a Writof Right of Advowſonof a F 
Chappel which is a Donative , as wellas he ſhall haveif 1t 
vere preſentable tothe Ordinary. 


Aſiſe de Darrein Preſentment. 


Tru form of the Writ of Darrein Preſentment for a com- F 
mon perſon 1s ſuch : 

RexVic.ſalutem. $i A fecerit te ſecur®,&c. tune ſumm', & fe 
#28. liberos & legal. homines de viſn. de B, quod fint coram 
Tuftic. noſtris,esc. parati Sacramento recognoſee. quis Advocate 
tempor. parts preſintavit ultim. Perſonam, que mortua eſt, ad 
Eccleſiam de C, vel ultim. Vicar, qui mortunus eſt, ad Vicar. de 
N, que vacat , ut dic, & cujus Advoc. idem A dic. ad ſt 
pertznere;, & interim Eccleſiam illam videant , & nomina eo- 
1m $mbreviart fac', & ſum. B, qui Advoc. illam ei defor©,qued 
func fit ibs, audit. illam Recog*. Et habeas ibi” Summ”, & hoc 
Breve. Tefte;Ec. Bur for the King the Writ 1s; Rex Vir, 
ſalutem. Sum” per bonos Sum. xii liberos, &c. and ſhall not 
fay, {i Rex fecerit, gc. te (ecur”, 5c. becauſe the King ſhall 
_ find Pledges rowe an Adtion, for he ſhall not be amer- 
CcdN,QC. 


Er Tiie for a ſtranger nor named inthe Writ, a Writ to the Biſhop ſhall be a” 
j mario fro 33 - 6 hp P hb = > ” " 
4 WEry26 {Or Dm <4 and therefore ane cannot inzke Taleto a Prefentment in tine 
#F < Wa EZ. Darrgs Prefen;ment. 25 E2.41. hid. 4.26 


And 


fffiſe de Darrein Preſentment. 65 


G Anda man ſhall have Aſſiſe of Darren Preſentment , al- 


> 


though he norhis Anceſtors do preſent to the laſt Ayoj- 

dance : as if the Tenant for life,or for years, or 1n Dower, 

or by the Courteſje,ſuffer an Uſurpation unto a Church,&c. 

and die,he in the Reverſion,who 1s Heir unto the Anceſtor 

who laſt preſented, ſhall have an Aſſiſe of Darren Preſent » 

ment; if he be difturbed, Bur jf a man preſent, and then ,, x, 

grant the Advowſon unto another for life,and he ſuffer one nar 

Uſurpation, or two,or three Uſurpations; now at the Next Preſent- 

Avoidance he in the Reverfſion, ſhall not have an Aſſiſe of Tent 3. If 

Darriin Preſentment, if he be diſturbed to preſent. And that —_— 

appeareth by the Statute of 72/t.2. cap.z. That the remedy L 

of the Statute 1s given for the Heirof him whomadertheDee ,,.. oi 

miſe, who 1s in Reverſion, and not for the Leitor himſelf 9g: Tenarc 
11 Dower 

wasthe laſt who preſented, by that the Heir ſhall have a Writ to the Biſhop, and 

ye: he cannot make Tirle by that Preſentment. Contr.in a Quare Imped. And Seron 

gives the reaſon, becauſ- he cannot convey by them. But it the Heir do alledge 

the laſt Preſentment in her ſett,and the Affiſe be ro her by Default, and found wr ſ4- 

pra, yet rhe Heir ſhall = Cont. if they beat ifſueupon that Preſentment. 


4 And if a man preſent unto an Advowſon,and afterwards 16 E. 2. 


the Parſon doth reſign,or is depoſed,and the Patron preſents 2rren 
again,and is diſturbed, he ſhall have an Aifiſe of Darrein * _ 
Preſentment 3; and the form of the Writ ſhall be 3 Quzs CO 
Advoratus tempore paris prelentavit ultim.perſonam, que mortuz 

&t a1 Ecclefiam,8c. although that he reſign, and be living, | 
And the form of the Writ is to ſuppoſe that the Defendant *® E- 3- 
doth deforce him of the Advowſon, and yer by his Count gong 
he counterh, that heor his Anceſtors laſt preſented unto ,,,,. ,. 
the Advowſon, by which he doth ſuppoſe that he ts in | 
polleſLion of the Advowſon z and yetthe ſame 15 good. 


I Tf amando preſent unto an Advowſon unto which he g E.3.4t. 


hath right, and afterwards the Incumbent dyeth, and a Dary. yre + 
ſtranger uſurpeth, and preſenteth unto this Advowſon in ſenment 4. 
the tine of War,and after that Incumbent dyerh; now if he 7 E-3-614-2. 
who hath right do preſent again,and be diſturbed, he ſhall 
havean Aftite of Darr:in Preſent ment, and this Preſentment 
madeintime of War by the ſtranger ſhall nor grieve him.. 67.2. n. 
And ſo if a man preſent unto an Advowſon, and after. Pre/err. 16. 
wards the Incumvent dycth, and another Ordinary doth 20 E.3.:4. 
preſent by Lapſe ancther mcumbent, and after that Incum- 3 3- tor the 
bent dyeth 3 now the right Patron ſha'l preſent, and-if h& © as 
be diſturbed, he ſhall have an Afſife of Dajrein, Priſentancul, oO BY 
notwithſtanding the mean Preſentments. | - of alga, 
And {oy the Gardian do, preſent 1m. the right of the but righ: 
8 2 Hcir, 
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Aſſiſe de Darrein Preſentment. 


vid. 14 E.3. Heir,and the Incumbent dyeth,the Heir ſhall preſent z and 


Darren 
Pre/ert. 19. 
Berry ſith 
that he hath 
ſeen the 
preſentment 
11 the name 
of the Heir. 
20 _ 3. hid. 
. Green 
many H. 7. 
15. Ac. 
5cE.3. 
Holt contr. 
14 H.7.12. 
yer F aryfa-. 
j 32 
35 H.6. 60. 
Mes Com. 
236. Q» err. 
Vet all 13 
ene deſcent 
per 11 E.3. 
Aſhſe 87. 
17 E.3z. 
Dary. Pye- 
ſentment 9. 
Shard, the 
hath no 0o- 
ther remedy 
but a Duere 
Impedr. 
Pole ac. 


20 E.z. Dar. 
Preſentment 
11. and 13. 


bur they 


if he be diſturbed, he ſhall of an Afhſe of Darrein Preſent- 


ment, although the Guardian did preſent the mean and the 
laſt Preſentment. But if a man preſent unto an Advowſon, 
and after leaſe the ſame for term of years, and afrer the 
Church is void, and the Tenant for years doth preſent,&c. 
and then rhe Incumbent dyeth, and he Leſſor.preſenteth, 

and is diſturbed; it ſeemeth that he ſhall nor have an Affiſe 
of Darrein Preſentment, becauſe the Tenant for years did 
preſent in his own right. But Tenant for years ſhall have 
Atfiſe of Darrin Preſentment, 1f he have preſented before; 
and ſo ſhall the Gardian of the Heir. if he have preſented 
before. 

Tf a man uſeurpupon an Tnfant,and preſent, which Infane 
hath the Advowſon by deſcent; andafterwards the Incum- 
benr dycth, the Infant ſhall preſent; and if he bediſturbed, 
he ſhail have an Atfiſe of Darren Preſentment. But if the In. 
fant prrchaſe the Advowſon, and preſent,and afterward the 
Church, become void,and a ſtranger preſent,and uſurp upon 
- the Infant, and then the IncumtGr dyeth , the Intant 
preſents,and 1 1s diſturbed by a ſtranger ; he ſhall not have a 
Darrein Preſentment, but ſhall be put to his Writ of Right, 

Tf the Husband and Wife preſent unto an Advowſon in 
the right of the Wife, which 1s appendantro a Mannor of 
the Wives, and afrer the Husband alien one Acre, parcel 
of the Mannor, with the Advowſenin Fee unto a ſtranger, 
and dyeth, and the ſtranger preſcars,ard aliencth the Acre 
untoanother in Fee, ſaving the Advowton vnto himſelf,and 
then the Church voideth ; the Wife ſhall pretent; and if ſhe 
be diſturbed, ſhe ſhall have an Aſhiſe of Darrein Preſentment, 
becauſe the Advowſon was ſevered from the Acre: but 1 
the Advowſon were appendantto the Acre$# then the Wife 
ought to recover the Acre before ſhe preſent to the Ad- 
vowlſon. 

And Affiſe of Darrein Preſentment doth not lie for oneA 
Coparcener againſt the other, as it appeareth 27,1 5.F.3.and 
M.20.E.3s 


ſeem to make a difference, when the diſturbance is before the compoſition to pre- 
ſent by turn, and when aftcr. 


major of 


And if one Defendant dic in a Darrein Preſentment, theB 
Writ is good by the Survivor againſt the other. 
Tf a Diſturher preſent unto an Advowſon , and the Pa- C 
ron bring an Aiſiſe of Darrein Prejentmentand pendant the 
Writ the Incumbent dyeth,if the Diſturber RR. ano- . 
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Daare Impedit. 


ther Incumbent dyeth ; yet the Patron ſhall have an Aſſiſe 
of Darrein Preſentment upon the firſt Diſturbance againſt the 33 H.6.32. 


Heir of the Diſturber, per Journeys accounts: and ſo if the Th* Church 


Diſturber preſent two or three times within the ſix months, s72%a be Lþ 


the very Patron ſhall havean Afſiſe of Darrein Preſentment cy1ce par- 
upon the firſt Diſturbance. , |  _ ceners, for 

if they can» 
not agree, the Ordinary ought to admit the Preſentee of the eldeſt; bur n—_— 
of Joynr-Tenants. 


D Ft proviſum fuit coram Domino Rege, Archiepiſcoſis, Epi- This Pro- 
ſcopis, Comitibus, Baronivus, quod nulla Aſſiſa ultime pre- io is taken 
ſentationis de cetero capiatur de Eccleſsis Prebendatis, nec de **Y Þy 
Prebendis, Hil.1g.H3. | Weſt 2.2.9. 


Duare Impedit, 


E In of the Writ of Quare Impedit for the Ring in the 
rightof his Crown1s ſuch : 

Rex Vic. Lincoln ſalutem. Precip. W. Archiepiſcopo & R Vid-Fitz. 
quod permittant nos preſent are idonea Perſonam ad Eccleſoam de — D. 25. 
W,que vacat,& ad noſtram ſpectat Donationtem, & unde pred' = gov 
W. Archiep.e R. nos injuſte impedzunt, ut dicitur. Et niſt, haye an I 

&C. ſum',&C. pred. Archiep.* R, quod ſint coram nobis, &C. vel fiſe of Dar- 


coram 7uſtic.noſtris de Banco,&Cc. rein Preſent- 
ment, there 


he may have a Quare impedit,but not & contya. C.5.part 102. In a Quare [mpedythe 
Writ fuit ad Eccieſiam; aud the Count de Advocatione duarum partinum- 


For the King may ſue this Writ,and every Writ, in what 
Court he will. 

F Ahdif the Kinghath Title to preſent unto! an Advow- 
ſon by reaſon of the Lands and Temporalties inhis hands, 
of a Biſhoprick,or Abbey, or Gardianſhip of any Heir,then 
the Writs : 

Rex Vic.Londor' ſalutem. Precip. W Archiepiſcopo , quo4 
permittat nos preſentare idoneam Perſonam ad Eccleſiam de W, 
gue vacat,o& ad noſtram ſpettat Donationem, ratione Epiſcopa» 
tus Cantuar. nuder v454nt?, * 5y manu noſtraexiſtent'4& unde 
zdem Archiep. as injuſte imped', ut dic',&C. 

Andif it be unto a Preizend, then thus: 4d Prebeniam 
ac I in Eccleſta,&c. que vacat,Q&c. ration? E33ſcop1t us,&C. 

Andif it be by reaſonof Ward, then the Writ ſhall be ; 
Que vacat, + a1 noſtram,%Cc. ratione Cuſtod.terr. et heredis Ty 
quondam Comitis de Adefunti,qui de nobis tenuit in captte,tt 
in manu noſira exiltcntis, 9t wde pred; $ce nos in iſte,8Ce 
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Sure Impedit. 


And if it be by reaſon of Wardſhip by occaſion of ano 
ther Wardſhip, then the Writ 1s; Q#e vacat,et ad noſtram, 
&c. ratione Cuſtodie terr.et hared.T T, in manu Domini E, 
nuper Regis Angl,Patris noſtri, ratione Cuſtod. terre et hered. ; 
S deC,quondam Comitis Gtouc',defuntti, de qua idem T terram ſ 
ſuamtenuit per ſervitium militar',#n manu equſdem Patrisnoſtrs 
exiſtent", et unde idem,&c-n05s injuſte imped”, ut dicityre 

And by the Regiſter, the King ſhall joyn with another 
perſonin a Quare Impedit z and the form of the Writ 1s ſuch: [ 

Rex Vic, &c. Previp.R at Cyquod jufte,&c.permittat nos, it & 

P de T,: preſentare idoneam Perſonam ad Ecclefram de, que 
wacat, et ad noſtram, ratione Cuſtod.terre et hered.T, que fuit 
uxnr T ae N, qui de nohis tenuit in capite, defuncti, in manu þ 
noſtra exiftentis, et adipſius P de T ſpettat Donation”, et unde 


pred”, 8c. nos it prefat.P de T Injuſte smped. 


11 E.3.3:. Burnow the common opinion 1s,that the Ring ſhall have ( 
£4are imje- the whole Preſentment alone, and alone ſhall have the A&- 
$73. on.But methinks'that 1t ſtands with reaſon thatthe King and 
the other joyn; as'in a popular Action the party ſhall fue F 
for the King and for himſelf, and rhe words -of the Writ 
are ; Quztam pro Doming Rege,quam pro ſezpſo ſequitur,&cand 
that inan Aon of Debr,&c. and by the fame reaſon the 
King may ſue forhimlelf and for the party. And the com- 


. - . 
mon experience 1s, that a man ſhall hold Lands tm common 


m7 


il —_— 
i | < Lott f © P5*ith the King, ard alſo Chattcls : and by the tame reafon 


It ZW * they may have the Prelentiment or Advowſon in common. 


Ss; {or :322: Andijfa man he diſturbed topreſent unto a Parſonage, | 
| then the Wrig ſhall be 3 Prec', &c. quid permittat Spſum pre- 
fent are,8&c. a4 Ecclefpam,%c. for the word F:cleſfu 18always 
zntended a Parionage. And if it be a Vicarage, then the 
Writis 3 quad permittat ipſum preſintar.ad Vicar. And if it be 
a Prebend, then ad Prebendam; and if a Chappet ad Capel- 
tam; and ſohe ought ro name the Advorwſon as 1t15,8&c.8H; 
6.22, | 
'X A man ſhall not have a Quare #:7pedzt dos Advocate medir- 
atis, nec de medittat. Aduorationts, &c. And if oneman p88£ TH | 
ath the Nomination unto an Advowſon, and another hath | 
Lol /7?/*the Prefentation, if he name his Clerk,and he whohath the 
/. /9/).5-. Preſentat!on, preſent- another Clerk; he- which hath rhe 
Nomination ſhall have a Q4are Impelr, -and the Writ ſhall 
be,quod permittat ipſum preſent are,$c. and in his Count he 
ſhall ſer forth the tpecial matter, and it ſhall he good. - | 
And fa if a manharh a Chantery , which is a Domative C 
by Letters Patents, and hegive the ſame unto a Clerk,who 
js diſturbed by anotner , or another doth preſent ro hs 
WT Rh. Chantery, 


Duare Impeait. 
Chantery, or giveth the ſame by Letters Patents; he which 
hath Right ſhall have 4 Quare Impedit of that Donative;and 
the Writ ſhall be, quod permittat ipſum preſentare,$c-ad Can- 
tarian,&c. and in the Counthe ſhall ſet forth the ſpecial 
matter. | 

And if a Biſhop be diſturbed to preſent where he ought 
to make Collation, the Writ ſhall be, quod- permittat ipſum 
preſentare,8c.and he ſhall count upon the Collation. 


E Andſoif the King be diſturbed to collate by his Letters 


Patents unto his free Chappel, he ſhall have a Quare impeait, 
and the Writ thall be.quod permittat ipſum preſentare, 8c. 4d 
Prebendam mhus free Chappel, &c. 


F Anda Nnare Impedit lyeth ef aPriory, orof an Abbey ; 


= = 


and the Vrit ſhall be,quod permittat ipſiun preſent are ad Price 
ratum ſeu Abbatiam,&c.See Book of Entr1?s 59. 

And there 15 another form of Writ, quod permittat ipſun: 
preſentare ad Eccleſiam Domils Se Martin Briſtol, que vacat, 
8&c.and ſo of an Hoſpital, and the like. 

And a man ſhall not have a Quare Impedit if he cannor 
alledge a Prefentment in himſelf or in his Anceſtors, or in 
another perſon, from whom he claimeth the Advowſon,and 
that in his Count,if it be not in ſpecial caſes : as If a man 
atthisday ere a Church Parochial by a Licenſe of theKing, 
or other Chantery, which ſhall be preſentable,&c. if he be 


73 


17 E.3.124 


14H.4-36.b; 


diſturbed ropreſent to the ſame, he ſhall have a _ In- 21E.4. 2,3. 
r 


pedit, without alledging of Preſentmentinany 
ſhall count upon the ſpecial matter. | 
And if a man doth recover an Advowſon againſt a- 
nother in a Writ of Right, when the Church voideth 
he ſhall preſent , and if he be diſturbed , he ſhall have a 
Q::272 Impedit, and alledge the Preſentment 1n him againſt 
whom he recovered, without alledging any -other Preſent- 
ment. And a man ſhall have a Qrare Inpedzt and alledge a 
Preſentment by his Proctor, and it ſhall be good, without 
alledginga Preſentment in himſelf : quod vid.17.E.3, * 


on, and I 6 H.7.8. 
Kible ac, 


k Andif an Abbey hath been Parſon #mp:rſonze time out C.2.Part 47: 
of mind, andafterwards the Abbey 1s diſturbed, he of 9-*< 


L 


whom the Advowſonis holden ſhall preſent, and ff diſtur- 
bed, ſhall have a Q:are 11þ24it, without alledging of any 
Preſentment in the Count , but ſhall ſhew the ſpecial mar- 
ter. 

' Tf Coparceners make partition to preſent by turns, and 
ſo do,andatrerwards the younger Siſter die, her Heir vithin 
age, andin Ward tothe King, and afterwards the Church 
void twa or three times during the Nanage of the —_ 
AE whq 


74 Duare Impeait. 


who is the King's Wardzthe King ſhall preſent, and if he be 
37 B.3.Br. diſturbed, he ſhall have a Nuare zmþ2d;t alone, as 1t appear. 
Quare Impe- eth M.22+E.4. But,ſaving the opinion of the Book, I con- 
an 72- ceive the Law to be otherwiſe, becauſe the Inheritance of 
the Preſentment is ſeveral,&c. And if twoSiſters be, and M 
have an Advowſon which becometh void , the eldeſt Siſter 
ſhall have the firſt Preſentment ; and ſo the Husband of the 
eldeſt Siſter (if he be Tenant by the Courteſie of the Ad- 
vowſon) ſhall have the firſt Preſentment, and the Tenant in 
Dower ſhall have hut the third Preſentment,&c. 
16 H.7.8. Tf the King havean Advowſon in Fee, which voids,and N 
during the Avoidance the King granteth the Adyowſon in 
Fee, the King ſhall not wn to this Avoidance : bur if 
the King havean Advowlſon by reaſon of the Temporaltics 
of a Biſhop,and during the Avoidance the King reſtore the 
Etſhop the Temporalties. yet he ſhall preſent unto the Ad- 
vowſon, and not the Biſhop for this Avoidance, 

Tf the Heir ſue his Livery and hathit, yer the King ſhall 0 
preſent unto an Advowſon which became void during the 
time that the Advowſon and Land were in the King's hands. 

If a man beſeiſed of an Advowſon in groſs or in Feeap- Þ 
pendant unto a Mannor, and the Advowlon void, and he 

4 H.3.Dier dyeth, his Exccutor ſhall preſerit,and not the Heir, becauſe 
4 C.3- It was a Chattel veſted and ſevercd from the Mannor/And if 
Part3- A manbediſieiſedot a Mannor unto which an Advowſon 
1s appendant,and the Kdvowſon become void, the Dilfciſee 
= yr may preſent, and have a Ouar? Impedit, although he hath } 
"..* notentred into the Mannor. Bur it the Biſhop die, and the R 


R734  Advowſon happen void before his death, the King ſhall pre 
: ſent unto the ſame by reaſonof the Temporalties, and not 
SY the Biſhop's Exccutors. 
H.4-19. Soif a man have a Mannor unto which an Advowſon is 5 


40E.-3.14. appendantin Fec,and the Church void in the Fathers time, 
_— 34 KR. and hedie, andhis Heir in Ward tothe King,the King ſhall 
43% > havethe Preſentment. 

Gardian in Socage of a Mannor unto which an Advowſon T | 
1s appenaant, and the Church void, the Heir ſhall preſent, 
and not the Gardian, becauſe he cannot account for the 
fame. 

Tf the Ring grant unto an Ahbot and his Aunceſtors that V 
the Monk ſhall have the Temporalties during the Vacation, 
now if the Advowſon happen void during the Vacation,the 
Monks ſhall preſent to the ſame. M.30.F. 3. 

The Preſentation to the Vicarage doth of common right A 
appertain unto the Parſon;but he may grant the fame toano- 


ther by aſſent of the Patron and Ordinary of, # Ti 
ey 1 In: 


A 5p. PF. fe c Py* 70: uf /7 0: PA > 


fe # /22:48? 30Y a: 


Duare I mpedit, 


The Heir in tail ſhall not have a Preſentment fallenin the 

life of the Tenant in rajl , but the Executor of Tenant in 

p fail. Sothe Termer ſhall have the Preſentment which hap- 

peneth during the Term,although that he hath nor preſen- 
ted during the Term to the A dvowſon,&c. 

The King may repeal hisNomination or Preſentation, bur 

p 2 common perſon cannot ſo do. And the King ſhall have a 

Writ unto the Biſhopto indu& one into a Prebend which 


the King hath given unto him and to give him a ſeat inthe xz Caſe» 


Quire,and a place inthe Chapter. houſe. ; 

F, Anda man ſhall have a Quare Impedzt of an Hermitage, 
and a Writ to put him into Corporal poſſeſſiou. 

g If the King recover by Quare zmpedit, andafrerwards ra- 

tifie the eſtare of the Tacumbent ; yet at the next Avot- 
dancethe King ſhall preſent , becauſe his Recovery and 
Judgmentfor him wasnot executed.7.9.E.3.Ina free Chap- 
pcl of the King;where the Dean oughr to give the Prebends, 
if he donot collate within fix months unto them, then the 
King ſhall preſent by Lapſe to them as Ordinary. 

G Tt an Advowſon be void by fix months, at which time 
the King is ſeiſed of the Temporalties of the Biſhoprick,the 
King ſhall pretent to this Advowſon , as the Biſhop ſhould 
do; and the King ſhall have a9yare Impedit of the Sub-Dea- 
conry of Yor{ which voided when the Temporalttes of the 
Archbiſhoprick were inthe Kings hands; and the Writ ſhall 
be,quod permittat eu preſentare : and yer the King ſhall give 
this Sub Deaconry by his Letters Patents. : 

H Where Partition is made betwixtCoparceners by Licenſe 
of the King of an Advowſon in a Court of -Record, as in 
the Common Pleas , and afrerwards the Coparcener who 
harhthe next turndyerh, her Heir within age and in Ward 
to the King, and the Church void; the King ſhall have a 
Scive facies againſ} the other Coparcener, &c. upon that 
Partition , and yet kewas a ſtranger to the Partition. 


m_—_ 


— that one of the Coparceners do afterwards uſurp 
upon tie other Coparcener, and preſents in her turn, that 
Prefentment ſhall not put her out of polictſion,but ſhe ſhall 
have her turn whenir falls again,and ſhall have a Quare im- 
pedit,or a Scire factas upon the Compotition, 1f it be upon 
Record, if ſhe he diſturbed for topreſent,&c. 


Kk Tf-aBihop make a Collation, and before Induction or 59 E. 3.26. 


7s 
[34] 


7 1.4.32. 
Dier 260, 


25 E, Zo 47? 


obert de 


31E. 36 


Tf two Coparceners make Partition to preſent by turns, DP 


Inſtallation dycth.and the King ſeiſeth the Temporalties ; 33 E-3-4- 


he ſhall have this Preſentment , becauſe that the Church is 
nor tullagainſt the King, until the parſon or prevend be 
inſtalled or inducted. _ "'y 


» 
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If aParſon hath a parſonage, and afterwards doth take L 
another Benefice without Diſpenſation z now the firſt Be- 
nefice js vcid, and the Patron thereof may preſent, for this 
Avoidance 15called Cefhion. ; 

Br.Prefent= Tf jn the time of Vacationof an Abbey or Priory, a M 

ment #  Chyrch happen void which js of the Patronage of the Ab- 

B2bſe 45 hot or Prior, and a ſtranger doth uſurp and preſent there- | 
unto ; this Uſurpation ſhall nor prejudice the Succelior;bur 
at the next Avoidance of the ſaid Church he may preſent, 
and have a 2472 1pedit ; Bur otherwiſe it 15 1f an Wurpa- 
tion ſhall be had in the time of his Predeceſſor , for that 
_ put the Succelor out of poſſeſſion, if the fix months 

aſt. | 

if a Vicarage happen void, and before the Parſon pre- N 
ſent,he is made a Biſhop,&c. yer heſhall preſent unto this 
Vicarage, becauſe it wasa Chattel veſted in him. 

The Founder of a Priory ſhall have a Q+are zmpedit a- Q 
gainſt the Sabprior and the Covent, 3f they difturb him to 
preſent an Advowſon which belongeth to the Houſe, if 
It void during the Vacation, where the Founder ought to 
have the Temporaltics during the Vacation.P.9 E.3. 

If a man traverſe an Othce found of a Mannor unto P 
which an Advowſon is appendant, and upon the Traverſe 
the King leaſeth the Mannor unto him who tendred theTra- 
verſe, without mentioning theAdvowſon , and afterwards 
the Church void, he who tcndred the Traverſe ſhall have 
the preſentment, 1f the Traverſe be found for him. 

Tt a Feme be atligned the third pare of a Mannor unto Q 
which an Advowſon 1s appendant in Dower, ſhe ſhall have 
the third preſentment. | 

Tf the Patron be Out-lawed in Treſpaſs, and theChurch R |! 

reg void, the King ihall preſent, becauſe of the Out-lawry. | 
Feieis dic. It a Feme purchale an Advowſon, and take a Husband, S | 
enrbed and 2nd the Church void, and a ſtranger doth preſent, and the _ } 
raketh Huſ- Husband ſuffer an Uturpation, &c. by this Uſurpation the 
band, the Wife ſhall be out of poſſeſſion aftcr the fix months paſt; 
toes and ſhe ſhali be put to her Writ of right of Advewlſon, if 
nodfence, the the have pretentcd before ; andif ſhe have nor preſented, 

1 {hes without recovery : But otherwiſe 1s 1t if the Feme 


Jame ſhall x 
veſt the ſhall have an Advcwſon by deſcent, or by courſe of inhe- 


right in the F;tance. 
Wie. Tf an Infant ora Feme Covert do not preſent within fix '2 
months, the Biſhop may preſent for Lapſe. 
One foyntenanr, or Fcnant in common, fhall not have 
arc emp:o2tt forthe Advorion which they have in com- 
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Duare impedit. 27 
mon, of in joynture, if one of them preſent fole!y againſt 
his Companion. But if two Coparceners cannot agree jn 
the preſentment, the eldeſt Siſter ſhall have the ft pre- , .,, , Dy: 
ſentment, and he who hath her Eſtate ſhall have the firſt ;; aqvow- 
preſentment 3 and if he be diſturbed by the other Copar- fon deſcends 
cener, ſhe or he who hath her Eſtate ſhall have a © /are ;m- in two Coe 
pedit againſt the other Siſter; and the Coparceners and Parceners, 
thoſe who have their Eſtares ſhall preſent as Coparceners 2*< of tull 
ought to do, ſcil. the eldeſt firſt, and then the middlemoſt, 32... 
and then the third, and then the fourth,and ſo as they ſhall ;, age, the 
be ofage,&c. Ge 
mairTr1 
the eldeſt, the Church void, he preſents in both their names, the youngeſt com- 
eth of age. Some are of opinionthat if they do nor agree, the eldeſt ſhall preſeas, 
and it ſhall be her turn ; Others contrary. Quare. 


If an Infant have a Mannor unto which an Advowfon is 
appendant , and ſuffereth an Ufurpation when theChurch 
becometh void,and afterward at full age grants the Manner 
in Fee, and afterwards the Church become void; the In- [ 3 5] 
fant ſhall preſent, and not the Feoffee of the Mannor, for 
the Adyowſon was ſevercd by the Uſurpation; and yet the 
Infant may preſent to the ſame. 

If the Kings Tenant hath title to preſent unto. an Ad- 
vowſon which 1s void, andthe fix months paſs, and after- 
wards the Kings Tenant dyeth before the Biſhop preſenterh 
for Lapſe, his Heir withinage, and in Ward tothe Ring: the 
Biſhop ſhall not preſent for Lapſe , but the Kang ſhall have 
this preſentment, by reaſon of the Wardſhip. P.18.E.3. 

If Tenantin tail of a Mannor, unto which an Advow- 
ſon isapperidant , diſcontinue the Mannor in Fee with the 
Advowlſon,andafter the Diſcontinuer granteth the Adyow- 
ſonunto another in Fee, and afterwards doth re-infeoff che 
Tenantin tail of the Mannor, who dyeth ſeiſed of the 
Mannor ; his Hcir ſhall preſentunto the Advowſon when 
itſhall happen void ; and if he be diſturbed, he ſhall havea 
2u4are impedit,becauſe hes remutred unto the Mannor, and 
hath notremedy to come to the Advowſon. 


C The Defendantin a Qyare ##:p:4/t may ſue a Quare Impre 


4it againſt thePlaintzff, 1f his Clerk be not admitted nor 
inſtiruted. And 1f® the Plaintiffs Clerk be inftitured and 
mduftcd pendant the Writ, it ſhallnot abare the Plaintiffs 
Writ z butin thar Caſe if the Defendant recover againſt the 
PlanntitF, he ſhall avoid the Plainriffs Clerk; and ſoif the 
Defendants Clerk he admitred pendanr the Writ againſt 
bon, if the Planigff recover, be hall vor the Defendants 
Clerk s 
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7s : Daare impeiait. 
Clerk : But if the Clerk of the Defendant were admitted 
and inſtitutedat the time of the purchaſe of the Writ,and 
the Plaintiff purchaſe the Writ only againft the Patron,nor 
naming the Incumbent; although the Plaintiff recover, he 
ſhall not avoid the Defendants Clerk, becauſe he might have 
named him in the Quare zmped3t. 

If a Stranger do preſent unto an Abbey or Priory which D 
1s eligible by thc Covent , and his Clerk be inſtituted and 
;nduGted 3 Quere, how this wrong may be after redreſſed 

and reformed. : 

Tf a man hath a Chappel or Chauntry which is donative E 
2oEliz.1r. by Letters Patents, and he once preſent unto the Ordinary 
Here's Caſe, his Clerk to the Chauntry, he ſhall never after collate, but 
—_ r9 ought to preſent unto the Biſhop; and if he do not pre- 
be iadudted. (nt withinſix months , the Ordinary ſhall have advantage 

of the Lapſe. 

A Preſcntment made by a Stranger unto an Advowſon F Þ : 

which is appropriated unto an Abbey, be the Preſentment 

in the time of Vacation, or in the time of the Abbot, 1s 

void, although that the Clerk be inſtituted and inducted : 

but if the Abbot himſelf preſent unto the Biſhop his Clerk | 

ro an Advowſon which 1s appropriate to his Houſe , this 

Preſentment doth diſappropriate the Advowſon, and make 

it preſentable after; and if he do not preſent within fix 

months after every Avoidance, the Biſhop ſhall preſent for 

Lapſe. The Biſhop ought to preſent his Clerk for whom it G 
1H.7.9, I firſt found by a 7ure Patronatus. 

12& 13Eli, The Biſhop ſhall not have the advantage to preſent by H 
Lapſe, wherethe Church doth become void by Refignation } 
or Deprivation, without giving notice thereof to the Pa-' | 
tron. | 

Whexe the Biſhop doth refuſe the Clerk of the Patron TI | 
for non-abllity , or for crime , he ought for togive notice | 
thereof tro the Patron , otherwiſe he ſhall not preſent for 

Lapſe; bur after the ſix months paſt, the Patron ſhall have f 

a Writtothe Biſhop , if the Church do remain void, and 

the Biſhop hath not collared chereunto, 

The Chancellor of K»21and ſhall preſent to all the Kings K 

Churches which are under the ſum of rwenty Marks by the 

year, which are in the kings gift, and,in the right of the 
Crown: But if the King hath them byany other Title,then 
the Chancellor ſhall nor preſent unto them. 

C ro Part, Thedeath of onePlaintif,nor the Non-ſvitof one Plain- L I þ 

: + tiff, ſhall not avarc the Writ, but he ſhal he ſevered. 

ES Where ag Infant hath an Advowion by deſcent, and the bt 

Church 
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Daare impedit. 
Church voideth , and he who hath Title ount doth 
uſurp,and preſent unto the ſame Church,and the fix months 
«do paſsz heis remitted by this Uſurpation, and the Infant 
out of poſſeſſion, and without remedy by that Uſurpation. 

Tf a man hath an Advowſon, and the Church doth be- 
come void, and two ſirangers do ſeverally preſent their 
Clerks to the Biſhop to that Advowſon; the Patron ſhall 
have divers Nuare impedits againſt them, if he will,and ſhall 
have ſeveral Judgments, and ſhall recover ſeveral damages 
for their ſeveral Preſentments and wrongs done. 

If a man maketh another his ProRor, to preſent unto all : 
his Advowſons, and to do ſeveral things for him; if the 17 E-3-60- 
Prodtor preſent, as Profor unto him , untoan Advowſon — 
unto which he hath right to preſent in his ownright , that ; 
Preſentment ſhall put him out of poſſeſſion of the Advow- 
ſon, and ſhall give the poſſeſſion tothe other. 

p In a Quare zmpedit for the King, althoughthe Defendant 
hath a Writunto the Biſhop againſt the King,the King ma 
have a new Ouare impedit againſt him of the ſame Avoid- 
ance, and make other Title. 

_ Tf Prior and Covent ought to chuſe the Abbot,and name 
him to the Patron , and he to preſent him to the Biſhop, 
and they chuſe one for Abbot, and name himto the Patron, 
and the Patron doth preſent another to the Biſhop z the 
may ſue in the Spiritual Court for remedy , as it 1s 
H.11 E.3.Tamen quere; for it ſeemeth they are enabled ro, z, ., 
ſue at the Common Law, as well as they are enabled to perFerreſene; 
chuſe and name the Abbot. As the Prior of #ſtminſter and 
the Covent hath power to ſue their Abbot for an Advew- 
ſon, M.20 E.3. 
Tf the Diſturber preſent two or three times within the 
fix months, you a Ouare impedit lieth againſt the Diſturber 
upon the firſt preſentment, if he purchaſe the Writ within 
the ſix months. 
aA Wherea man doth recover in a Writ of Right of Ad- | 36, 
vowſon, he ſhall preſentat the next Avaidance , and ſhall :6A.7.s. 
have a Quare impedit, without alledging any Preſentment 1n per K:6le. 
himſelf or his Anceſtors, but ſhall declare upon the Record, 
or may have a Scire faciasuponthe Recovery. And ſomay 
his Heir havea Scire facias upon that Recovery againſt the 
Heir of the other party , at the nc:t Avoidance after the 
Recovery ; butnot after, as it ſeemeth, 
B If a manrecoverina Quare 179247t, he ſhall have a Scire , , p, <1, 
facias againſt the Patron and the Incumbent who made , 74. 
Defauir, zf he wyl ſue Execution of this Recovery. - 
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Spoliation. 


If Coparceners make Partition in the Chancery or in tli> 6 
Common Pleas, to preſent by turns, and afterwards a ſtran- 
ger doth uſurp in their ſeveral turns 3 yet afterwhen their 
turns come , every of. them may have a Scire facias upon 
this partition againſt the ſtranger when his turn cometh, to 
ſhew wherefore he ſhould nor preſent, notwithſtanding the 
Uſurpation aforeſaid. But otherwiſe it ſeemeth1t 1s, 1f the 
Partition be of record, thenthey ſhall be put to their Writ 
of Right by reaſon of this Ulſurparion. 

If Coparceners make Compaſition to preſent by turns, D 
and a ſtranger doth uſurp , and preſenreth 1n the turn of 
one of them; yerif they will they may joyn ina Quare i= 
pedit againſt the ſtranger,notwithſtanding the Compoſition, 
Andafter compoſition to preſent by turns, 1f they do pre- 
ſent in common,they may wellſo do.Bur it ſeemeth by thar, 
that the Compoſition 1s waved 3 for if Coparceners (where 
one 15 within age) make Compoſition to preſent by turns, 
and at full age they preſent contrary to this Partition, theſe 
Preſentments ſhall avoid the Partitionmade before. 

If the eldeſt fon by the firſt Venter preſent , and dieth p 
without Heir, and afterwards the Church becomes void,the 
younger by the ſecond Yenter ſhall not preſent , nor have 
this Advowſon. But Devon ſaith, If a man hath two Daugh- 
ters by divers enters, and they enter and make Partition to 
preſent by turns , and one dieth without Heir, the other 
Siſter ſhall be her Heir: quod fuit conceſſum. But after the 
Partition, if one Siſter hath preſented,and afterwards dieth 
without Heir, it ſecmeth her Siſter of the half bloud ſhall 
nor be Heirunto her. | | 

If a man be diſleiſed of a Marmor unto which an Ad- F 
vowſon isappendant, and the Diſleifor ſuffer an Uſurpation 
by a ſtranger unto the Advowſon, andafterwards the Diſ- 
feiſee doth re-enter into the Mannor ; he, ſhall preſent unto 
the Advowſon when it doth become void, notwithſtanding 
ſuch Uſurpation. 

Spoliation. 


Heres a manner of Suit called Spo!7ation, for the Fruits G | 

G a Church, or for the Church it ſelf, which 1s to be 1 
fucd in ric 5yicirual Court,and not in the Temporal Court ; 
and therefore there 15 10 Writ thereof in the Regiſter. But 
It i< good to be known what perlon ſhall have that Suit, and 
8gainlt what perſon it will lie, and for what thing he ſhall 

fuc, and when he ſhall ſte, and in what Court. 

Syolbation properly liethfor an Incumbent againft another H 

Incum- 


Spoliation. 31 
Incumbent , where the right of the Patronage doth not 3% H.6-20. 
come in debate: As if a Parion be created Biſhop,and hath F*clcue. 
q a Diſpenſation to hold his ReQory, and afterwards the Pa- 
4 tron doth preſent another Incumbent, who1s 1nſticuted and 
, inducted; now the Biſhop ſhall have a Spol/ation againſt 
: that Incumbent in the Spiritual Court, becauſe he clatmeth $ 
4 by one Patron, and the right of the Patronage doth not ©* *5:3- 
* come 1n debate. . 
: Andſoif a Parſon do acceptof another Benefice , for 
| which the Patron preſents another Clerk, who 1s inſtituted 
f D and induted ; now one of them may ſue a Sps/zat/or againſt 
the other, and then it ſhall come in debate whether he hath 
Plurality or not. Burt if a Patron do preſent a Clerk unto 
an Advowſon, who is inſtitured .and induted , and after- 
| wards another man doth preſent another Clerk tothe ſame 
: Advowſon, who 15 alſoinſtituted and inducted ; there one 
of them ſhall not have a Sp9l;aton againſt the other, if he 
diſturb him' of the Church,or to take the fruits thercof,be- 
cauſe the righr of the Patronage doth come indebate in the 
— Spiritual Court, which of the Patrone hath right for to pre- 
'E ſent: gnd therefore in that Caſe, 1f one of themſue a Spo- 
lation againſt the other , he ſhall have a Prohibition unto 
the Spiritual Court , and no Conſultation ſhall be granted Witt! 
for the cauſe before ſaid. ) HO. 
| 1 Andif one Clerk, without any Preſcntation,Inſtttution, NO: - 
Or Indu&ion, do caſt another Parſon out of his Rectory , .* 
and tzkerh the profits thereof, the. Parſon ſhall nor have a Fu 
4 Spoliation againſt him.z.. but an Action of Treſpaſs , or an : Rf 
Aſliſe of Novel d4;eifn ; for Spo!zation doth not lie, if not 38 1.6.19, be 
2gainſt him who cometh to the poſteſſion of a Benefice , or Markham. We: 
unto the fruits thercof, by the courſe of the Spiritual Law, ** 3:3: | 
$ 


Sce aftcr 
$33. 


ſcil. by Inſtitution, &c. ſo that he have colour to have it, * FO 
and to be Parſon by the Spiritual Law. 

K Soif a Prebend happen void , and the Biſhop collate 
thercunto, and before Indufton rhe Bifhop die , and the 
Temporaltics coine unto the King, and afrerwards he 15s in- 
ducted, and afterwards the Ring giveth the ſame by his 
Letters Parents unto another Clerk, who 15 inſtituted and 

2 inducted ; the firſt Clerk ſhall have a $po//:t/92 in the Spi- 
| ritual Court againſt the Preſentee of the King, becauſe the 
King ought to have removed him by Q+ar2 3mzdit,and not 
to have collaredas he did, And there the Patronage doth 
come 1n debate. - 

A If an Abbot have a Manror unto which an Advowſor 1s [35 ] 

5 appendant 1n Fee, aud he doth appropriaic th2 Adyowion 
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Spoliation, 


to him and his Succeſſors, and afterwards leaſeth the Man* 
nor for one thouand years, and alſo.the Advowſon,and the 
Lci.ce makes an unjon of the Parſonage and the Vicarage, 
and preſents the Vicar unto the Ordinary as Parſon, &c. by 
reaſon whereof the Abbot ſueth a Spol;ation againſt the 
Vicar, and the Vicar ſueth a Prohibition; the Abbot ſhall 
not have a conſultation upon the matrer ſhewed. By which 
It appeareth, that a Sp/zation dothnot lic for the Abbotin 
this caſe; for that the righr of the Patronage doth not 
come 1n debate. 

And ſoif an Abbot be Parſon imparſonee, and a ſtran- 
ger preſent his Clerk to that Advowlon, who 1s inſtituted 
and inducted; the Abbot ſhall not have a Spoliation againſt 
the Clerk, but an Aion of Treſpaſs or Afliſe , 1f he be 
ouſted; becauſe the Right of the Parſonage 15 to be 
tried, 

Ard if a Clerk obtain a Benefice by proviſion,for which 
cauſe the King 1s to have the Preſentment for that time , 
becauſe the very Patron did not preſent within the time 
limitcd him by the Statute of 25 E.3. andthe King preſents 
to the Church his Clerk to the Ordinary, who 1s inſtituted, 
and before Tndu&ion takes the profits ; he who is in by 
proviſion ſhall not havea Spoliat#on againſt him, hecauſc he 
doth not come tothe poiieſfion of the Church by the Sp1- 
ritual Law, but as an Intruder and Treſpaſſor. But if the 
Preſcntce of the King were inducted, then there 15 no re- 
medy for him who hath the Benefice by proviſion. 


B 


C 


A Clerk had a Collation by the King untoa Chappel,and p 


was putinto poitetſion by the Sheriff , and afterward the 
Clerk was ouſted by a Prior, &c- in that caſe he fhall not 
havea Spo/i tion, butan Afliſe or Treſpaſs,&c. 


But it apprareth by the Regiſter , that one Parſon ſhall x } 


have a Spolzatcon againſt another Parſon, which have divers 
Parrons,&c. 1f he be ſpoiled of any Tithes or profits ap- 
Pertaining to his Church,which do not amount to the fourth 
part of the value of the Clurch, as before 1s ſaid. Bur If 
they do amovnt unto the tourth part of the Church, then 
cone Parion ſha!! not have a Spo/zation againſt another Par- 
ſon. 1f they claim nor of one Patronage, ſo that the Title 
of the Patronage doth not come in debate 3 and then he 
ſhall have a $50i74tin1; and if the other ſuea Prohibition, 
&F- hc ſhallhave a Conlultation, 


Ne 


Ne admiltas. 


E His Writ of Ne admittas lyeth for the Plaintiff in a 
6 T Nuare Impedit : and the ſameis where one hath an A- 
&ion depending 1n the Common Picas of Darien Preſoit- 
ment. or of Nuare Impedit, and he tppoſeth that the Biſhop 
will admit the Clerk of the Defendant pendant the Plea 
betwixt them; then he may tue this Writ diredted to the 
Biſhop. Andthis Writ oughr to be ſued within the 11x 
months after the Avoidance ; for after the ſix months he 
ſhall not have this Writ, becauſe that then the Biſhop may = Tn 
preſentfor Lapſe; and therefore it is in vain then tor to ſue jen. 
this Writ , becauſe thatr e Tirleto preſent 15 then devol- þ,14qe, thar 
veduntothe Biſhop : but the King may fue thi: Writ after the ge 
the fx mbnths, where he hatha Nyar/ 1mp24/t depending, mon-hs 
or Afliſe de Darrein Preſentment, becauſe that Nu!lum tempus hel not be 
0ccurrit Regie — 
Bur there is a Rulein the Regiſter thus, Notandum oft, v5 
quan1o Rex prejentat ut in jr: Coronest1ns incurret ez t2mprss jng the 
But that 1s not Lawat this day. C:lend+r- 
And the Writ of Ne admutas for the Kings ſuch - moneths, 
G FKRex venerabilt in Chriſto Patri W, eaden gritia Winton. 
Epiſc, ſalutem. Prohibemus vobis,ne admittitis Perſon.um ad 
icclefian de T, que wacat, ut dicitur, * de cujus Advoration. 
content. mota eſt in Curia noſtra inter nos &A: Or thus, inter 
A %B, donec 4i\ruſſum ſurrit in eadem Curia, utrum ad nos an 
adprej. A: Orthus, in eadem Curia 1 quom eorum pertineat 
ejuſdem Eccleſie A 1-vocac ; Or thus, inter nos, ration? Abbati- 
& de Svacantis, * in manu notra exiſtentis,%A.Linc.Eyiſr”, 
dons diſcuſſum fucrit in eadem Curia noftr.:, utrium 21 nos rats- 
one Vacations pred”, an a1 prefat. Evijce pertineat ejuſdem Eco 
cliſte Anvocace. | 
H And itſeemeth that the Defendantmay ſie this Writ as 21 H.6.45; 
well as the Plaintiff, if the Defendant do ſuppo'ethar the 
Biſhop willadmit the Clerk of the Plaintiff pendant the 
Writ. And this Writ of Ne zmittas dorhnor lie, if the Plea 2 E.4-1t, 
be notdepending in the Kings Court by Q;are Imvelit or ; 
Alliſeof Darrin Pr ſentment. And therefore there 13a Wnt 
12 the Regiſter dire<d unto the cleft Juſtice of the Come 
mon Pleas , to certifie the King in the Chancery, if there 
beany Pies depending before 1m and 1s Companions b 
Writ betwixt ſuch and ſuch perſons, &c. And therefore 1t 
ſeemeth the Wrir of V2 aaittas ſhall not be granted, be- 
fore the King be certificd znthe Chancery, that ſuch Pleas 
| & 2 


reading it 1s 


PE Dre? 


of Quare Impedit or Darrein Preſentment be there depending 

in the Common Pleas.But yet the Writ of 2 admittas may 

be granted out of the Chancery, dire&ed unto the Biſhop, 

that he do not admit,&c.before the King be certifiedin the. 
Chancery , that ſuch Plea of Quare Impedit or Darrein Pre- 

ſentment 15 depending in rhe Common Pleas , then the party 

grieved may require the chicf Juſtice to certifie the King 

in his Chancery , thatno ſuch Plea 1s depending there, and 

thereupon the party grieved ſhall have ſuch Writ : 

Rex wenerabiliin Chriſto Patriz &c. Licet nos per BYeve n0- 
ſerum vobis prohibuimus, ne admitteretisPerſonam ad Eccleſram 

[ g 7 det, | utin Brevi de Ne _— quia tamen per certifica- 
3% tionem dilects, ec. T de S nobis conſtat, quod zullum placitum 
pendet in Curia pred. coram ipſo & ſociis ſuu Juſtice noſtris de 
Banco inter nos & pref. W. de Advocatione pred”, Vobis man- 
damus, quod id quod ad offic-veſtrum in hac parte noverits per - 
tinzre, libers executiatis, Prohibitione noſtra pred.non obſt an- 

te Tiſte,&Cc. 

And when the Biſhop himſelf 15 party and diſturber , 
then the form of the Writ of Ne aamittas 15as aforeſaid ; 
Prahibemus vobis, ne admittatis. Yet the form of the Writ 
uſed to be , Prohzhemus vobis, ne conferatis Clericum Eccleſte, 
&C. que Vacat, KC 


Breve Epiſcopo ad admittendum Clericum. 


7 84.8. 32. TF a mando recover his Preſentation 1n the Common Ple- B 
8 H4.22. as again the Biſhop , then he may have a Writ to the 
- Writ fame Bithop to admithis Clerk , or unto the Metropolitan; 
all iſlue to : 

the Metro. andthe Writ ſhall be ſuch: 

politan, if Kex venerabili in Chriſto Patri,&&c. Cum Prior de T, &c. in 
the Btſk. be C24 noſtra recuperaſſet verſus vos Preſentationem ſuam ad Vi- 
party. Que- Cartam de W 5, Vobis mandam:s,quod ad Preſentac .#pſins Prio- 
re, tor the 745 ad pred. Vicariam idoneam Perſonam admittatis,&c. 

Bit. did And if a manrecover againſt another than the Biſhop, 


diſclaim as } . . | 3 
Parron iy henthe Writ which ſhall be made ro the Biſhop,fthall be 


8 H.4. thus ; 

Kex, &c. Chm Prioy,&C. in Curis nora, &c, recurrafſet ver- 
In a Qvare ſus IP, &c. Yobzs mandamus, quod non obſtant? Kecrlam. pred. 
rewpedirthe I P ad Preſtntac.ried. Priovis,8&c. idoneam Perſonam admit- 
Defendant tatts, &c. And upen thathe ſaa!l have an 41715 and a Plur;- 
- 19995" - es,If the Biſhop do notexccute the Writ, andan Atrach- 
lars ment againſt the Bithop, if need be. 
fa ill have a Writ co the Biſk. courr.in Diſclaimer in a Writ of Right of Advows= 
ſ1.6 E.3. 7. Er-or 58. The rcaſon is,becaulc he cannot remove his Clerk atter the 


Fix mouths palt, Bur 


Breve Epiſcopo ad admittendum Clericum. 


But if the King do recover 1n the Common Pleas any 

Prebendary, or Sub-deanry, or Digmry againſt the Biſhop, 

and giveth the ſame by his Letters Patents unto another 

Clerk; the Clerk ſhall ſhew the Letters Patentsin the Com- 

mon Pleas, and thercupon ſhall have a Writunto the Biſho 

roadmit him, and to indu& him. And if the Clerk die be- 

fore he be admitted and induQed, and the King giveth the 

ſame by other Lettcrs Patents unto another Clerk ; that 

Clerk ſhall have a Writ out of the Chancery, direQed un- 

to the. Juſtices of rhe Common Pleas,reciting the Recovery, 

and how that the other Clerk died before he was admit- 

ted, ard how that he hath granted the ſame to thisClerk by 

his Letters Patents , commanding the Juſtices, that they 

ſend another Writ to the Biſhop, that he admit this Clerk 

notwithſtanding the King's Collation before made unto the, 

other Clerk. 

F Ina Crave Impedit berwixt two ſtrangers, if there doth 11 H.4.5:, 

appear to the Court a Title for the King, they ſhall award Ha». and 

a Writ unto the Biſhop for the King. Hall. 
Tf a man do recover an Advowſon, and the fix months 

paſs, yet if the Church be void , the Patron may pray a 

Writunto the Biſhop,and ſhall have 1t 3 and if theChurch 

be void when the Writ cometh to the Biſhop, the Biſhop 

15 bound to admit his Clerk. And in reafon the ſame Law is, 14 H:4. 72. 

if the Patron after the ſix months; preſent unto the Biſhop, #4"&##4- 

If the Church be then void, the Biſhop 15 bound to admit ag pes 

tus Clerk. | OTE there is fault 

G Anda 9:12 imp24it ſhall be ſued againſt a Sub»Prior, in the 

&c. for Diſturbance of the Patron. Tr2n3t. 31 E.1. Count. 
Where the Writ abateth for form or falſe Latine, rhe 

Defendant ſhallnot have a Writ to the Biſhop, If the Pa- 7 H.6. 15. 

tron who is Defendant make Defaultat the Diſtreſs, and the 27 Curiam. 

Incumbventabate the Writ by Plea, a Writ unto the Biſhop Sn _— 

ſhall not be awarded for the Patron , becauſe he made de- ,.q ae. 

Iduits red, andthe 

Incumbenr 
made Nefult, in 7 H.6. 37. 14 H.4 16. upon Pleas of the Incumbent, a Writ 2- 
warded to the B:\yop, 


218.4. 3. 


In a 2:are 7m7e4it againſt the Biſhopand others,all made 15 1.6. 4 
Defaulr but the Biſhon, and the Piainrift had not 2 Writ 
unto the Biſhop againſt the others, until he had counted a- 
£inſt rhe Blihop, 


L 3 E 


A” 


Ee Pam 


86 


33H. 6.1. 


Breve Fpiſcopo ad admittendum Clericum. 
Tf che Plaintiff be Non-ſuir,the Defendant ſhall nothave K 


22 H.6. 44. a Writ unto the Biſhop, before he hath made Title to the 


$1.7: 13. 


31 H.6. 14 


Advowlſon. 


38 H. 6. 14. 34H 6.44. I1 H.6.8. Note: And there the Wrie was brought by 
two Coparcenzrs againſt the third, and others, 


Vino H.6. 


I6.per Cu- 


Biſhop upon 


inſufhcieir 
Plea. 


7 H.4.37. 


:Y.z I. 


[39] 


Where the Defendant claimeth the Advowſon as Par- L 
ſon imparſonee, althovgh irhefound for the Defendant, he 


_ = ſhall nothave a Writto the Biſhop. 
NE a Where the Writ abateth for M:ſnoſm* , or for infufficten-M 
Writtothe CY » the Defendarr ſhall not have a Writ ro the Biſhop. 


If the Defendant do not appearatthe Tiſlrcſs returned a- N 

gairſt kim, the Plaintiff ſhall have a Writ to the Biſhop, 
withour maFing Title. NE 

If theShc riff returnupon a Ovare imperlit, quod querens O 
101 init Pl: 7, then the Plaintife may find pledges inthe 
Common Pleas, and ſhall have a new Q#are impedit 1m the 
Common Plcas 3 and if the Sheriff rervrn upon that Writ 
tarde, and the Defendant appear, and the Plaintiff bc cal- 
ledand appcareth not , the Defendant ſhall not have aWrit 
ro the Biſhop,becauſe that no Writ 1s ſerved againſt the De- 
fencant. RS 

Where the Plaintiff recovereth by Verdi in a Quar? 
imp-1it, and it 1s found by the ſame Verdi&t that the fix 
months are paſt , and thatthe Merropolirane hath prefen- 
ted , whereas rhe Ordinary ought to have preſented, &c. 
and that rhe year 1s now paſt,&c.yet the Plaintiff ſhall have 
a Writto the Biſhop. 

If a manrecover againſt a Biſhop, ke may have a Writ Q_ 
to the ſame Biſhop, cr unt» his Vicar-gencra!, if he be out 
of the Realm, or vnro the Metropolitan. 

A man ſued divers A are impedits againſt one Biſhop,and R 
he was Non-ſuit jnall Lut one Writ ; che Defendant had not 
a Writto the Biſhopunty that Writ was determined. 

: Ina Qvar7i»pedit the Defendant pleaded to il'ue, and S 
after made defaulr , anda Writ was awarded unto the Bi- 
ſhop for the Plaintiff. $ | 

At the Diſtringas returned againſt ihe Defendant, he T 
comes, and hath day by the prayer of the partics, and af- 
terward makes Default ; the Plaintiff ſhall not have a Wric 
to the Biihop, but a new D4/iringas: * Es 
: Ina Quaie impedit ; the Defendant waketh Title for him- A 
ſclf and others, andafterwards the Plaintiff 1s Non-fuitz a | 
Writ to the Biſhop ſhall be awarded for the Defendant on- 
ly, and not for the others, : 


bl 


$=<4 


Az 
: 


* 


- 


Breve Fpiſcopoad admittendum Clericum, 87 


B At theDiſtreſs returned againſt two, one appearerh,and 74 H.7.19. 
the other maketh Default ; rhe Plaintiff ſhall have a Writ & 7 H-6: 
to the Biſhop againſt him who made Default ; and yer it ** 
may be that the ather Defendant may bar the Plaintiff; and 
it is ſo uſed at this day : bur the contrary was adjudged.c1.7. 
E.3. for the cauſe before ſaid. 

C Ina Darrin Preſentment hetwixt two ſtrangers, the AL. 
fiſe found a Title for another. ſtranger , who was nor party 
to the Writ ; he ſhall have a Writ awarded to the E1ſhop 
for him,althoush he wcrenot party to the Writ, becauſe 
that the Writ 1s, Qs 41501 at us ult. preſent avert ,&c- 

D Wherea manlath a Q4are impedit againſt one, and the 
Defendant hath a Darrein Preſentm-nt againſt che Plaintiff, 
and recovereth in the Darrin Preſent nent, and the Piumntiff 
1s Non-ſuit in the AQ /are i7pedit , the Defendant ſhall have 
two Judgments againſt thc Plaintiff , to have a Writunto 
the Bilhopin both Aﬀions ;z and two Writs ſhall be awar- 
ded to enquire of the damages; but he ſhall not render 
double damages for one Diſturbance. 

E Whena man ſueth a rare 7xpeditagainft another , and 
after pcndant the Suit he ſueth Ne admittas to the Biſhop, 
&c. andafrerwards they agree to preſent in common h 
turns to that Advorwwon z then he ſhall havea ſpecial Writ 
out of the Chanccry unto the Biſhop ; to admit hun whe 
ought, by the Accerd and Compoſition, ro preſent at the 
firſt turnto that Avoidance.Bur firſt the King ought to ſend 
a Certiorars unto the Juſtices of the Common Pleas, to cer- 
tifie inthe Chancery of the Accord ti:cre; and upon that 
Certificate the King ſhall ſend his Writ unto the Biſhop, to 
admithis Clerk who by the accord ought to have the firſt 
Preſentmentand turn. And the form of the Writ in the 
Regiſter is 1uch : 

F Kev venerabili,&c. Cum nuper vobis per Breve noſtrum probi- 
buerimus, ne admitteretis Perſonam, ce. ejuſdem tertle partis 
Advocac'. ac poltmodum, ad projecut ionem ipſorum E & M,no- 
bis ſuggerent, inter eos concordatum fuiſſe ſus hac forma, quod 
pred E. hac vice preſentaret Clericum ſuum ad ditt. tertiam 

partem, & predici M inproxim.Vocation.ſequens Clericum ſunmn 
preſent abit , ſicat per quedam ſrripta indentata inter eos cone 
fetta, & ſigillis ſuis conſign, &# coram nobis in Cancellaria no- 
ſtraoftenja , pleneliquet ;, ipſoſque penes vos proſecute fuiſſe, pc- 
tend. cum inſtantia, at Clericum #pſius E hac vice ad dictan 
tertiam partem admitteretis , juxtaformam concordiepredifts 
Vos tamen, affirent. manus veſtras pretextu Prohibitionts no/tre 
predit.ligatas,Clericum ipſins E admittere vecuſaſſe 3; * nobis 
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[49] 


Prohibition, 


ſup>licant”, ut ibi, n8collatio tartie parts pred. 41 vos pry 
Lapſum temporis, que in proximo, ut diritur, imminebit, ba; 
vice devolvatur, velimus decongrua appoſitione remedit in hac 
parte facer. providers ;, mandaverimus dilefto & fidels noſtro 
R 4e N, guod ipſe cognitzones quas prefati E & M coram ipſo 
facrre welint, ufrum viz, ipſs ſuper jure Preſentfands ad ter- 
tizm partem concordatsi efſent in formapred', & ff pred. M 
w2/!rt quod Clericus per ipſum E 4d eand. 3. partem preſentatus 
ha: vice admitteret, ad eandem, reciperet, &- fe dicta Scripts 
efſent Fataipſorum E & M, & nos inde in Cancellaria noſtra 
fb fegillo veſtro diſtinfe & aperte reddirer certiores * Et qua 
pref. Rnos ad mandatu;n noſtrum certificatitt, quod Concord. 
et inteyprof, E% M, 1131 pred. E bac in{tante Vocations 
preſintebit Clericum ſuum ad dittam tertlam partem, & pred. 
M #n prorim. Vacatione ſoquen', &* fic pred. E& M & 
Wer:d. ſu ad tertiampartempred, alternatim gmparb*tinmPa- 
ſentabunt s &+ qd adcorentionem illam firmiter nbſervand. 
S:ripta pred. intir partes pred. ſunt confecia : Vobus man- 
amis, quod idontam Perſonam ad pred. tertiam partem ad Pre- 
fſentat. prefat. E bac vice admittatis, & ulterts quod weſtro 
incumbit officio in hac parte ( Prohibitione noſtra pred. not 
obſtante. ) Teſts, &c. 


By this Writ itſeemeth a man ſhall have a Que impedit G 


quod prymittat ipſum preſentare ad tertiam partem Feeleſte 
and it ſeemeth to ſtand with reaſon : for a' Conſolidation 
raay be made of three advowlſons, and every Patron to pre- 
ſent by turn,and thenevcry one Hath right bur to athird parts 


Prohibition and Inhibition, 


7 < aredivers manners of Prolitbitions and Inhibitions, xx 


and they may be direfted <5 well unto the Temporal 
Court as unto the Spiritual Court., And one Writ in the Re- 
giſter 1s,wherea man ſueth a Precipe #n capiteagainſt another 
in the Common Picas, of Lands or Tenements which are not 
holden cf the King, but of another Lord ; then the Lord of 
whom the Lands are ſo holden may ſue this Writ direQed 
ro the Juſtices of the Common Pleas,commanding.them,thar 
if it do appear unto them that the Lands are not holden of 
the King, &c. but immediately of another, that they do nor 
meddle with the Conuſance of that Plea, but that they bid the 
party ſue his Writ of Right Patent,, #. #5; viderit erpedire. 
And in a Writ'of Right, 1f the Tenant vouch a Forciner to 
Warranty, the Tenant ſhall have a Writ of Superſo42as al- 
reed to the Bailies of the ſame Court, toſurceaſe the Plea 
= unt:] 


*' 


; 


Prohibition. 
until the Warranty be determined; and if the Bailies will 
not ſurceaſe for that Writ, then the Tenant ſhall have ano- 
ther Writ of Inhibition direRed unto the Sheriff, thar he 
go unto the ſaid Court, and to inhibir the Baylies, thatthey 
do not proceed inthe Plea untill the Warranty be determ- 
red, &c. And if they will not ſurceaſe for that Writ, then 
the Tenant ſhall have Attachment againſt rhe Baylies, di- 
re&ed untorhe Sneriff, returnable inthe Common Pleas, or 
King's Bench. | EL : 

A AProhihition may bedire&ed untothe Sheriff at theſutr 
of the 'Tenant, that he do not. hold Plea in a Writ of Right, 
unleſs Batrel ſhall be thereupon waged, becauſe that the Te- 
nant hath puthrmielf upon the grand Afſite, 

p Andaman may havea Wrirt of Prohibition directed unto 
the Sheriff, ro go untothe Lords Court, and to inhibit the 
Bayltes, 'that they do not ho{d Plea inthe Lords Court of a 
Houſe, &c. it:r APetentem & B Tenentem. And he may 
have another Writ unto the Sheriff, to prohiait rhe Lord 
himielf, thathe do not hold the Plea, &c. ES 

C And allo the Tenant may have another Prohibition 

- directed tro the Sheriff, to prohibit the Baylres of the Bl- 
ſhop. 1ck of the Hundred ot F, that they do not hold 
Plea 1n the ſaid Fundred #»tr A Pet. & B Ter”, de Con- 
ſutudinibus & Struitits que idem A d2 eo exigit de 
litre Tenem', quod do en tenet in T, nift Duellum inde va- 
diate fueritz bicauſe the ſaid B hath put himſelf upon 
the grand Alliſe, &c. And 1f Tenant by Receitſue ſuch 
a' Prohibition, the Writ ought tomake mention of the Re- 
ccir. | | 

bp Where the Biſhopholdeth Plea of an Advowſon,or of the 
fourth part,or of the third part thereof, then the parry ſhall 
havea Writof Prehibitiondirefed unto the Biſhop himſelf, 
in the forms © : - 

Rex weney. in Chriſto Patri A, eadem gratia' Epiſcopa 
Winton', & ejvs Office ac eorum Commiſſe ſalutem. Probz- 
bonus 9041s, ns tire Platitum in Cur, Chriftianitate de Ad- 
wo:at. Fcicleſie ds N, v2! medittat* , vil tertie partis, vel 
qiazte partis F:clefhe de N, unde S & F querunt” quod 
R trahat eos in Plicitum cora7 vobir, Oc. And he may 
have a Proinvicion to the Party himſelf Ne ſequatur, by 
theſe words ;, Provinemrs tibi, ne ſequaris Plaritum in Cu- 
72 Chriflianitatis ds 443161”, ce unde C queritur quit. 
tu tra eu in Cur, Oc. And he may have an Attachment 
therevpon aguntt him, if he follow irafrerthe Writ cometh 
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Vile 11H-4. 

.by which 
i ſcemerh School. 

It a man ſte for Treſpaſs in the Spiritual Court, the M 
King or the party ſhall have a Prokivition and Attach 
ment, as betore zsſhewed, untothe Judge, or party, or un 
to them both. | 


a Spiritual 
thing. 
7H. 41. 


Prohibition. 


And the King for himſelf may ſue forth this VVrit, al- E 


though the Plca in :{e Spiritual Court be berwixr two 
common perions , becautc the Suit 1s in derogation of Jus 
Crown. 


And the King may ſue an Attachment upon the ſame, F 


If they do proceed, &c. Ard in the time of Vaca:ton of a 
Biſhoprick, thc Prohibition ſhall be diredtcd unto rheGar- 
dtan of the Spiritraltics, 2 2fus Office a't I Comm artzs. 
And a Prohibition [yerh for Chaun'ric:,Chappeis, Prebens, 
and Vicarages,&c. 

If a man ſucth another in the Svirirual Court for a Chat- 
te] or Dcht , the Defendait thall have a Proi.t.,1:jon,and the 
V Vrit ſhall bez Probibemus vobis , ne ten. Plicitum #1 Cute 
Chriſtianitatis de Catallis vel 4-bitts,,c. And he may have a 
VVritunto the party himfſeif, that kc thall not we thre, 
&c. and ſhall kave an Atrachment thercupon , 1f they te 
there aftcrward:,&c, Andahio the Ring may tve this ) Vrie, 
and jt may be dirceted unto the Judge and Party. And the 
king may have an Attachment upon 1t. 


If aman ſucth another in the Spiritual Court for a Lay 7 


fee, which is Land or Tencments,or the like, then he ſhail 
have a Prohtbition,and the V Vrut ſhall be z Prob#bemus vhs, 
&C.ne tenzatis,8c.de Laico jiodo Regt in S, unde querititr quod 
H. trahit eum in Placitum, &c. And he may have another 
V Vrituntothe party hun(cit, &c. Ne [2q4uatur,8c.and lic may 
ſuc an Attachment upon1tz and he may tve an Attachment 
only againſt the party , or againſt the Judge only,or againſt 
both, at the eleion of the party who will ſue. Audit 
the Judge do dwell in one County, and the party 1nano 
thcr County, then if he will have Atrachimenr againſt both, 
he muſt ſue forth {cveral V Vrits. And io it iecmeth 1f he 
ſue ſeveral Prohi>itions agatait them, l;eought to, ſue ſeveral 
Attachments againſt them, if he will (tuc both,aithough they 
be dwelling in one County. 

And a man ſhali have an Attachmentupon a Prohi\1rion K 
againſt the Judge , if he reſuſc to xccive the Prohibt 09, 
and to admit of it. 

And a Prohibition lyeth , 1f a man be ſued m the L 
Spiritual Court ipr the Collation unto a Grammar 


in 


: N In ſome cafes a man ſhall have a Prohibition whenhe is 
ſued itz the Spiritual Court for the Tithes of his Lands. As 
it a man be the Kings Tenant , and holdeth of him mn chief 
by Kriigh:ts Service, and 15 tued in the Spiritual Ccurt for 

" the Tirhe: of the Demcan Lauds,he ſhall have a prohibition, 

becaule that rheſe Lands may come 1nto the King s hands by 

reaſon of V Vardſhip, or by Eſcheatzand then perhaps the 

* BY Kingſh-!! be otherwiſe charged than he ought to be charged 

and ri.cretore the ſame ought to be tried before the King1n 
his Chancery. 

| An to, it a Biſhopgrant unto aPreſentee of the Church 

of 1.. 1-9/9 the Tithes of his Demcan Lands, to him and his 
Succe .ors 3 now 1t rhe preſentor be impleaded in the Sp1- 
ricual Covrr tor c{;..fe Tithes, the King may grant a proh! - 
bitzon 3 and the form 15 luch 

Key tl: 5udi? ſalutem , &c. Monſtravit nobis venerabil, 
Pater Linc Erifcopus, quod chun 1 Preſent.4n Eccleſia beate Ma- 
riz Linc”, te22.4t 42 dovo [19 ones D:cim. Dominicarum terra- [47 I 
ran liarum, vil Dointnics ſut de N, qitas id. Epile.cy predeceſſs 
ſur Fpiſc. lors predifis ronjerre. conſutuerumt , Prior Santte 
Katherine 2xtra Lincoln” clamans Decimas illas prrtinere ad 
E:rleſtzm eB, trait 2m inde in Placitum&c. Et quia pred. 
Lain timgit Coron.m &@ dignttatem no{iram, preſertim 
cim Colldtio carind. Decimar, ad nos poſit devolus rattone 
Ctodte wel Flezer, quizetiam conſimiles Decimas conferimus 
Jn quibaſd.DonZ1ucts, E* ſtmilit. quamplures Magnates T1281 
noir; an Dor:c1::/; ſuls 5 vobts pronibemis, &C. 

A Alſva man 1:17 vea prohihition direfed unto the She. 
ri, thar the Si-11;5 do notiuffer the King's Lay Subjects 
to come to any pl:ce atthe Citation of rhe Biſhop, a4 fa- 
cond, 1:4 urs Reco tions, vel Sacram. preſtand”, niſs un 
eaiftr watrimant 1ibus 2 teſtamentariis. And the party 
m:y have thercupon an Atrachment againſt the Bithop, 
If 1 cit. or diſtrajn any one to appear before himto take 
an Oath a! the wiil of the Biſhop, againſt rhe will of him 
wi:415 lo fuminoned or cited. And by that it appeareth, 
thar thoſe gc. :cral Citations which Biſhops make to cite 
men to appear before them Pro ſalute anime, without ex- See 50 N. 
pretling iny cauſe, arc againit the Law, and tlic party may 
have a: Attachmentagainſt the Biſhop for the ſame, and 
may ſuc a prehi/4441on {6 to do, And if he do expres 
any caule;n the Ciration, it ſeemerh by the VVrir before, 
thar it ovght robe for ſome Matrimonial or Tcſtamentary 

: Cauſe. 

B If 4man doth acknow!eds in the Spiritual Court that he 

x oweth 


Prohibition. -Þ4 
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Prohibition. 


And the King for himſelf may ſue forth this VVrit, al-E 


though the Plca in :4e Spiritual Court be betwixt two 
common perions, becauic the Suit 1s in derogation of Jus 
Crown. 


And the Kivgmay ſue an Attachment upon the ſame, 


If they do proceed, &c. Ard in the time of Vaca.ton of a 
Bithoprick, thc Prohibiti-u ſhall be dire&tcd unto rheGar- 


dian of the Spiritvaltics, * ejus Officia'i + Commiſ}.nti,, 6 


And a Prohibition |ycrh for Chaun'ri-:,Chappeis,Prebens, 
and Vicarages,&c. 


If a man ſucth another in the Syirirval Court for a Chat- x 


tel or Dcht , the Defendaiit thall have a Proi:t1:jon,and the 
V Vrit ſhall bez Probihemus wobts , ne ten. Plicitum 23" Cut 
Chriſtianitatis de Catallis vel 1+bitts,,c. And he may have a 
VVricunto the party htmſeif, that hc {hall not we there, 
8c. and ſhall have an Atrachment thereupon , 1f they te 
there aftcrward:,&c, Andalio the Ring may tve this  Vrie, 
and 1 way vc directed unto the Judge and Party. And the 
King may have an Attachment upon It. 
If aman ſucth another in the Spiritual Court for a Lay 
fee, which is Land or Tencments,or the like, then he ſhail 
have a Prohibition,and the V Vrit ſhall be ; Prob#bemus v1b;s, 
&c.ne tenzatis,8c.de Laico jiols Regis in S, unde queritiir quod 
H. tr abit eum in Placitum, &c., And he may have another 
VVritunto the party humicit, 8&c. Ne [2quatur,8&c.and lic may 
ſuc an Attachment upon1tz and he may ſue an Attachment 
only againſt the party , or againſt the Judge only,or againſt 
both, at the eleQion of the parry who will fue. Ard if 
the Judge do dwellin one County, and the party 1nano 
ther County, then if he will have Atrachmenr againſt both, 
he muſt ſue forth {cveral V Vrits. And io it iecmeth if he 
ſue ſeveral ProhiDitions againit them, 1;e ought to, (ue ſeveral 
Attachments againſt them, if he will fuc both,a:though they 
be dwelling in one County. 

And a man ſhali have an Attachmentupon a Prohibi:ion K 
againſt rhe Judge , if he refuſe to xcccave the Prohibt :0n, 
and to admit of it. 

And a Prohilytzon lyeth, 1f a man be ſued mm the L 
Spiritual Court ipr the Collation unto a Grammar 


it ſcemeth School. 


a Spiritual 
thin. 


7H. 41. 


It a man ne for Treſpaſs in the Spiritual Court, the M 
King or the party ſhall have a Proktvition and Attact- 
men, as betorc zsſhewed, untothe Judge, or party, or un 
to them both. | 
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Prohibition. HY 
E N In ſome cafes aman ſhall have a Prohibitzon whenhe is 
| ſued it; the Spiritual Court for the Tithes of his Lands. As 
it a man be the Kings Tenant, and holdeth of him mn chief 
by Kriights Scrvice, and 1s tued in the Spiritual Ccurt for 
FI the Tithe: of the Demean Lauds,he ſhall have a prohibition, 
becauſe that rheſe Lands may come into the King's hands by 
reaſon of V Vardſhip, or by Eſcheatzand then perhaps the 
G King ſh.:1! be otherwiie charged than he ought to be charged 
and rl.cretore the ſamc ought to be tried before the Kingin 
| his Chancery. = 
i An to, it a Biſhopgrant unto aPreſentee of the Church 
of 1..1-9/» the Tithes of his Demcan Lands, to him and his 
Succe .ors 3 now 1t the preſentor be impleaded in the Spt- 
ricual Covre tor c>.ſe Tirhes, the King may grant a proht - 
bition 3 and the form 15 ſuch ; 
Rex tal: 5udi? ſalitem , Ke. Monſtravit nobis wenerabil, 
Pater Linc EM(copus,nud cxn 1 Preſent.in Eccleſia beate Ma- 
riz Linc”, t:122.t 42 dons [10 ones D:cim. Dominicarum terra- [4 7 l 
run (rarum, vil Doninics ſul 1e N, 1s id. Epic. predeceſſe 
ſut Epiſe. lors pretifis conjerre conſurverunt , Prior Santte 
Katherinz 2xtra Lincoln” clamans Decimas illas prrtinere ad 
E:rleſtam 12 B, traltt rum inde in Placitum,&c. Et quia pred. 
Vain tiwmgit Coron.m & dignttatem no{iram, preſertin 
ci Collatio carund. Decimar. ad nos poſjit devolus rattone 
Ctndie wi Fear”, quizetiam conftniles Decimas conferimus 
x quibuſd,Dir:314cts, &* ſpmilit. quamplures Magnates Tegns 


A Alſva mas 1 yea prohibition diretedunto the She. 


eaifir watriman rlibus 2 teſtamentariis. And the party 
m:y have thereupon an Atrachment againſt che B1thop, 
jf 1 cit. or diſtrain any one ro appear before himto take 
an Oath ar the will of rhe Biſhop, againſt rhe will of him 
wi:9 15 ſo iummoned or cited. And by that it appeareth, 
thar thoſe ge :.crab Citations which Biſhops make to cite 
men to appear before them Pro ſalute anime , without cx- See 50 N. 
preiling any caule, arc agaitt the Law, and the party may. 
have a:r Artachmentagatnſt the Biſhop for the ſame, and 
may ſue a prehi/-4i1cn {@ to do, And If he do exprets 
any caulc inthe Ciration, it ſeemeth by the VVrirt before, 
thac it ought robe for ſome Matrimonial or Tcſtamentary 

Cauſe, 

B Tf 4mandothecknow!eds in the Spiritual Court that + 

ower! 


Vide >> AT. 
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* Prohibition. 


Tf a man doth acknowledze in the Spiritual Court that 3 
he oweth another man one hundred pound to pay ro him 
at 2 day certain, and after doth not pay the ſame,8&c. if he I H 


be ſued in the Spiritual Court for this Debr, he ſhall there- t 
upon have a Prokibiniew? and ſo 1f he acknowledge 1 the a 
Spiritual Court , that he ought to pay to ſuch a one 100 t 
Marks at ſuch a day,&c. he ſhall not be tued in the Spiritual C 
Courtfor that Debr; and; if he be, he ſhall have a Proh1- .d 
bitton and an Attachment thercupon. But if a man , by a 
reaſon of Marriage, or of a Will, doth acknowledge mth tr 
Sprritual Court. that he ought to pay 109 Marks or any o- V 
ther ſum at a certain day; then 1f he do not pay 1t ac- p 
cording to his acknowledgment , he may be ſugd 1n the I 
Spiritual Court for the ſame, and a Prohibition will nor r 
he. : 1 
And if a man da acknowledge in the Spiritual Conrttop Y t 
Pay a certain Debt at a certain day, and doth not pay 1t at oo 
the day , for which the other ſueth hiramn the Spiritual h 
Court, and excommunicateth tim there , becauſe he did fe 
not pay itat the day; the other party ſhall haye a Prohibj- h 
tion againſt him. ſi 
If a man'do recover a Debt inthe Spiritual Court againſt E 
znother , and after ſueth there ro have Execution; the 4 
party grieved ſtall havea Prohibitionagainſt the party and Y 
rhe {hwy and an Attachment upon the ſame. © 
Tf a man he 1ndebted unto the King, or bounden to ren- F E 
der an Accompt unto him , and after his Executors are i - 
tued in the Spiritual Court for a Debt which doth not con- t 
cern Matrimony or Teſtament; his Executors ſhall haye a n 
Prohibition againſt tne: Judge, &c. rehearſing the ſpecial t 
matecr,&%c. { 
Where an Abbot, or Biſhop,or other perſon whatſoever, G | 
ſueth in the Spiritual Court, becauſe he taketh Toll,or other t 
Compoſition or Cuſtome of his Tenants, &c. there the 4 
Party grieved ſhall have a Prohibition againſt him; or the t 
Kreg may ſue this Prohibition and Attachment thereupon. a 


Wherea man granteth parcel of his Mannor to another A 
Parſon in Fee, to be quit of Tithes by Deed, and the Par- 
ſon with the aflent of the Ordinary grants unto him, that he 
ſhall be quitof Tithes of his Mannor tor this parcel of Land, 
&c. if he or his Aſſignee be afterwards impleaded in the 
Spiritual Court for Tithezof his Mannor, or any parcel of 
hrs Mannor , or any parcel of the Mannor , he or his AG 
ſ:gnee ſhall have a Prohthirion upon that Deed : and if the 
Dece were made bciore time of memory, and fo had cor« 
| | rinucd 


Sea «a ==. wwe a 4 


Prohibition. 


rinued tobe quitted of Tirhes of his Mannor, he ſhall have 

vp a Prohibition , if he be impleaded for the Tithes of that 

F- Mannor, or any parcel thereof, upon the matter ſhewed. 

fH Tf a man ſuc any Prohibition to any Spiritual Conrt,and 
the Judges will not receive the ſame , or will not allowir, 
and becauſe he bringeth the Prohibition , they make a C1- 

ration againſt the party,to anſwer before them for the ſame 
cauſe; now he ſhall have a new Prohibition upon the matter, 
dire&ed unto the Judges there, &c. And allo he ſhall have 
an Attachment thereupon, if they proceed againſt him in 
their Court. And it 1s not materia] whether the Prohibition 
were ſued legally or erroneouſly , becauſe he ſhall not be 
puniſhed for ſuing a Prohihition 1n the King's Courr. 

1 A man deviſeth Lands in Londoj in Mortmain, and by 
reaſon of this Deviſe the Abbot, or he to whom the Deviſe 
is made, ſueth for theſe Lands, or for any parcel thereof, in 

Dp BY the Spiritual Court by Colour of the Deviſe : the party 

grieved by this Suit ſhall have a Prohibition. 

K Andif amanlue another in the Kings Court in Treſpaſs 
for Battery, or taking of his goods, and afterwards 15 Non- 
ſuit, and diſcontinueth the Suit, for which the Defendant 
ſueth him in the Spiritual Court for Defamation,&c.he who 

” WM hath ſued in the Temporal Court ſhall have a Prohibition 

againſt him, andan Attachment thereupon, if he ſue again 
in the Spiritual Court ; and alſo ſhall have ſuch Prohibiri- 
on unto the Judge, and Attachment againſt him, if he hold 

Plea therein after the Prohibition delivered unto him. 

L Where a Compoſition 1s made by Decd indented at the 
time of the Avoidance of a Prior, that an Abbot ſhall no- 
minare ſix perſons, and that the other ſhall cle& one of 
them to be Prior unto the Ordirary 3 now if he who pre- 
ſenterh to be ſued 1n the Spiritual Court , becauſe he hath 
preſented one unto the Ordinary for to be Prior, he ſhall 
thereupon have a Prohibition againſt him who ſueth there, 
And if the Sub-prior and Covent ſue in the Spiritual Court 
to avoid ſuch Preſcntment , he ſhall have a Prohibition 
againſt the Judge,&c. 


[42] 


aA Andalſo the King may have a Prohibition direRed unto 8 A. 29: 
the Ordinary, that he ſhall notviſit the Hoſpitals which are Br. Afize 
of the King's Foundation , or of the Foundation of his 735. 


Predcceliors, becauſe that the Chancellor of England ought 
for to viſit them; and no other. And ſo 151t of the King's 
gr his Progenitors free Chappeis, no Ordinary ſhall viſit 
them, but the Chancellor of England,&c. 

Where 
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94 Probibition:; 


6H.7.14 Where acommon perſon 15 the Founder of an Hoſpita], Þ 
Keble, vide which 1s donative by his Letters Patents , and doth confiſt 
s Aﬀ.29. all in Temporalties, if the Ordinary will viſit ſuch Hoſpi- 
- © ral, the Founder ſhall have a Prohioition againſt him; or 
; if the Ordinary will cite atiy of the poor men to appear 
before him for an Hoſpital cauſe , or to remove him ,. the 
Founder, or his Heir, ſha!l have a -rohibition. And ſuch 
Hoſpital may be appendant unto a Mannor , as well as the 
Advowſoncf a Church. 

And if a man rccover his Preſentation by Q»are in. C 
pedit, and hath his Clerk admitted and inſtitured; and ano- 
ther perſon whoclaimeth the Advowlon 5y provition from 
the Pope ſuerth in the Spiritual Court, for to avoid and re- 
move the orher Clerk ; rhe Patron who hath recovered his 
Preſentment, &c. ſhall have a Prohibition unto the Judge 
for to ſurceaſe,8c. 

So if the King hath Title to preſent unto an Advowſon, 
by reaſon of a Ward who 1s inthe King's hands , and after 
the ſix months paſt preſcnteth his Clerk , who 1s admitred 

_ andinſtitvted, and ,the Biſhop preſent his Clerk before to 

the ſame Church for Lapſe, whowas admirtedand 1::ſtttured, 

&c. byreaſon whereof the Biſhops Cler# fucth rhe Clerk, 

' Who was preſentedHy the King in the Spiritvai Court; the 

King's Clerk ſhall have a + rohibition dirc&ed rvnro the 

Judges, &c. that they ſhall not procced n the lea, &c, | 

Tf a man tueth a 7rieſt or a Monk, or Canon, or Clerk, E 

See the Sta 1n the Temporal Law, in Debtor Tr: paſs, and cauſe him 
ture 9E.2. to bearreſted by his body 3 if they ſue for his Arreſta Cj- 
—_— tation in the Spiritual Court de #9/-nta manuum 7” jet ione 
4 71 Clcricum, the other ſhall have a Prohibition dircited wito 

the Judge. t 

if two men areſworn to give evidence unto a Jury,and F I M 

do ſo, for which certain perſons are indicted; if they who 

are indi&ed ſue themin the Spiritual Court who gave evi- 

dence for Defamation, they ſhall have a Prohibition. 

Where a man ſueth in the Spiritea! Conrt for Spiritual G& ( 

cauſes, and the Defendant purchaſcri: a /rohth1tton dire- 

ed unto the Judges there, and delivers the fame, and for 

ſo dotng the Judges do excommnni-ate him for the offence 

he did ro the Church, in bringing a rohtoicon to them N « 

{ 

f 


E 


& 


upon a Spiritual Cauie; the party Excommunicartc ſhall 
lave a new Prohibition upon that matrer,commanding them 
for to revoke the ſame For a man ſhall not be puniſhed 
for fuing forth Writs 1n the Kings Courts, whether he have 
right or wrongs 

It 


ag 7 
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Prohibition. 


gy If aClerk of the Chancery, or any of his Servants, or 


the Keeper of the Great Seal, or any of his Scrvants,or the 


Ctancellor, or any or bs ſervants , be ſued in London be- 


fore the Mator or Sheriff for Treſpaſs, tt:cy fhall have a 
Superſedeas dirced untc tle Mator for to ſurceaſe , and 
bid the party ſue in the Chancery,if it be necdful for him. 


Videa H.3. 


And there are diversforms of theic Writs 1n the Regiſter; prokib.1s, 


and one Writ reciteth . thar this Cuſtome and priviledge 
was confirmed by Authority of Parizament, 41! 18 E. 3. 

if a Woman hath Title to ſue a Cuz in vita, and ſhe 
ſwear unto the Terant, that ſhe will not ſue the cy in 
vita againſt him ; if ſhe afterwards ſuerh forth the Writ, 
for which the Tcnant fveth her in the Spiritual Courr for 
breach of her Oarh , ſhe ſhall have a Prohibition, becauſe 
the Oath roucketh a Temwporai thing, v3. Land. 

It rwo ſeveral tatrons preſent fevcrally to the Biſhop, 
and rÞcrcupon one tueth a N 214 7mvedzt or a Darrein Pre- 
fentm-nt againſt the other , and recovereth . and hath his 
Clerk admitted. tor which the other Clerk ſucth the Clerk 
who recovercth by Appeal or otherwite,jn the Archbiſhops 
Court, bccavſe that he was not admitted at the preſent- 
ment of his atron; the Patron who recovereth ſhall have 
a FrohiItion dire&ed vatothe Archbiſhop, &c. or againſt 
the C'erk ti.at fucth there for that cauſe, that he do noc 
ſue tor that cauſe, &c., 


L And fo is it if the Patron be diſturbed by the preſent- 


ment of a Stranger, and the Diſturvers Clerk ſueth the ve- 
ry Patrons Clerk in the Spiritual Courtz or contrary, the 
Clerk of the rightful iatron ſueth the Clerk of the D1- 
ſturber in the Spiritual Court; he who 1s grieved ſhall have 
a ; rohthition. 


M Andif the King do collate unto any Yrebendary, or re- 


covereth the Collation unto any Prebendary, and hath his 
Clerk admitted , and afterwards the Clerk who is yexed 
ſuerh in the Spiricual Court, by means of Appellation , or 
Commiſſion, or other cauſe, by which the Title of the Col- 
lation may come in debate 3 the King ſhall have a + rohi- 
birion dire&ed unto the Judges where the Sir 15 , com- 
manding them that they do not proceed. And if the King 


N do recover his Collation or Fre{entation un'o any Church, 


and after Execution of the Judgment 1s djſturbed by Ap- 

eals, or Citatiozs, or other ſuch means , or if that afrer 
the Clerk be inducted , the King's Clerk be vexed by Aps 
peals, or Commiiions, or Citations in the Spiritual Court 
for thiscauſe; then the Kiug ſhall have a Writ, diretted 
unto 


V:id.43.D. 


Ii H.4.39, 
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Prohilition. 


uritoall Sheriffs, Maiors, and other Officers , to take and 
arreſt the bodies of thoſe who made ſuch impediments, to 
diſturb the Execution of the Judgment , or of ſuch Pre- 
ſentations or Collations made by the King z and alſo ſhall 
have aWritof Prohibition unto the Biſhops and their Off.- 
cers, that they do not any thing in derogation of his Pre- 
ſentment or Collatzon, or of the Exccurion of the Judy- 
ment given for the King. And alfo the King may ſuc ſuch 
Prohibitiondire&ed unto the party himſelf who ſucth ſuch 
Appeals, Provocations, Citations, Inſtruments, or Proccſs, 
&c. that they do not ſue ſuch, or permit ſuch Appellations, 
Provocations, or Impediments to be. And the King ſhall 
have Attachment upon that diredted unto the Sheriff, &c. 
If the party follow or ſuffer ſuch,8c. ro be ſued contrary to 
that-Prohibition. | 

Tf the King do recover his Preſentment unto a Church, 
and hath a Writ unto the Biſhop, &c. to remove the others 
Incurabent, for which the Incumbent ſveth an Appeal in 
the Archbiſhops Court,&c. by reaſon whereof the Arch- 
biſhop ſendeth a Prohibition that he do not admit the 
King's Clerk pendant the Appeal, &c. then the King ſhall 
havea Writ dire&ed unto the Archlaſhop and his Officers 
fo take off his Inhibition, and that they do nothing , nor 
ſuffer any thing to be done by others, in derogation of the 
Crown or of the King's right; and ſhall have another Writ 
againſt the Incumbent , that he follow-not ſuch Appeals, 
Provocations, or other Proceſs or Impediments. And allo 
the King may havean Attachment dire&tedunto the Sheriff 
againſt ſuch Incumbent, if he goon there attcr luch Prohi- 
bitiondire&ed unto him. 

And jt appearcth by the Regifer, that another commori 
perſon who recovereth his Preſentment , or hath title to 
preſent, ſhall lrave ſuch Writs of Prohibition unto the Spi- 
ritual Judges, or the party, thatthey ſhall nor proceed, or 
purſue ſuch, &c. and alſo Attachment againſt themif they 
de,&c. And where the King's Clerk 1s 1n poliefiion by ſuch 
recovery, and 1s after diſturbed by anothicr with force and 
arir;s, that he cannot take the Tithes and profts of the 
Church, he ſhall then have a ſpecial Commitlion dire&ed 
unto the Sheriff, and other the King's Officers, to take tuch 
perſons, as well within Liberties as without, and to Corry 
them unto the Gaol , thcre to remain til! they have other 
command from the King. 

And if the King do recover his Preſcntment, and hath a 
Writ unto the Diihop , and 11s Clerk 15 inſtituted and 19- 

ducted 


> 


E 


Prohibition. 


{ dudted ; if the Biſhop at the ſute of others hath Provoca- 
) tions, or other Inſtruments, tocite the King's Incumbent to 
n the Court of Zoxre, or elſewhere out of the Kingdom ; then 
[ the King ſhall have a Prohibition directed unto the Biſhop, 
n that he do notcite, nor cauſeto be cited , ſuch Incumbent, 
, &c. and the King may have an Attachment upon 1t, 1f, &c. 
þ And it ſeems that the King ſhall have a Prohibition without 
1 any Recovery had before, 1f his Preſentee be inſticuted, &c. 
And ſo jt ſeems a common perſon ſhall have and ſue ſuch a 
Prohibition, when the Suit 1s to-try the Title of the Pre- 
: ſentment or Collation ; yet the Writs in the Regiſter are 
and ſpeak of a Recovery. Oy Re 
D If aman make oath to infeoff me before ſuch a day, 8c. wy. 
- . . - - '. COntTrAal y Iz 
, 1f he do not infeoff me, I cannot ſue him 1n the Spiritual peridaal 
Court for breach of his oath, becauſe the thing which 1s to things. 
A be done 1s a Temporal a& , and ſhall be tried ar the 4 a.3. P:<- 
> Common Laav, whether he hath done it or not ; and there- hibirio: 1 : 
fore if he be ſued inthe Spiritual Court for that cauſe , he See 42 F. 


E ſhall havea Prohibition. And if aman beſued inthe Spi- © £4.10 
ritual Court, and the Judges there w1ll not grant unto the 
| Defendant the Copy of the Libel, then he ſhall have a Pro- 4 E437 
I1b1tion dire&ted unto them for ro ſurceaſe, &c. until they 
| have delivered the Copy of the Libel, according unto the 
Statute made Anno 2 H.5-And alſo the Defendant may have 
| an ation againſt them upon the ſaid Stature , 1f rhey will 
| not deliver the Copy of the Libel, whether the cauſe inthe 
| Libel be a Spiritual cauſe or not. 
F Ifaman maketh a Deviſe of Lands orTenementsdeviſable, 
the party to whom the Deviſe is made ſhall not ſue in the 6 A J, 
Spiritual Court to have the Landsor Tenerwents fo deviſed; ,; x... 
E but if he do, the other party ſhall have a Prohibition. Eut g 1.8. P:o- 
If he deviſeth Goods or Chatte!s rcal, as a Term for years, hibition 1 g, 
= Ward; there he may ſue in the Spiritual Courc for ſuch 
things. . 
G If a man ſucthin the Cummon Pleas for Treſpa$, If he ,, ,,, +... 
ſue him in the Spiritual Court for the ſame cauſe , he may hit;ran 3, 
ſhew the matter 1n the Common Plcas, and ſhall have a Pro- 4 E.4.3- 
Iibition from thence dirc&ed to the Judges,&c. And ſoal- 33 H65.14- 
wates when the matter 1s depending in the Common Pleas, 
zf he tue for the ſame cauſe 1n the Spiritual Court he ſhall 
have a Prohibition out of the Common Plcas. 
f& BEuta man ſhall have aProhthition our of the Chancery 51 H.s. B#. 
or Rings Bench upon his Surmiſe,furmiſing that he is ſued in 3f/owuvines 
the Spiritual Court for a Temporal cauſe, &c. although he *7 
be not ſacd in the Rings Bench, or otherwircre , for that 
caule. : NM IL 
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Vide Com. 
305 ,& 309. 
37H.6.8. 
45 E.3.24. 
Vide 50. S. 
22 Aſl.70. 
I7 E.4.4. 
I5 H.3. 
Prohib.2z2. 
16 H.3. 
bid. 2.4. 


Y2zH.3. 
Prohib.z 1. 
Vide139g. 


4 E.3.27,29. 
Prohib.z. 


Prohpbitian. 

If a manſue a Ovare Zmpedzt, and deliver jt of Record, x 
a he may, and afterward the Defendant, or his Clerk, ſuc 
a Citation againſt the Preſentee of the Plaintiff the Plain- 
tiff in the Quare impedit ſhall have a Prohibition 1n the 
Common Pleas, before the return of the Writ of ar? 71- 
pedit, becauſe ir appeareth on Record that ſuch a Quare i1- 
pedit 1s depending. | : 

If a arſon grant to one by Deed , thar he ſhall bediſ- 

charged of Tithes of his Lands, and afterwards he ſueth in 
the Spiritual Court for the Tithes, &c. 1t 1s faid that he 
ſhall not have a Prohibition , becauſe he may pretend this 
matter jn the Spiritual Court, todiſcharge him of the Tithes, 
But if it were upon a Compoſition made before time of me- 
mory, and now the Parſon ſueth for the Tithes of thoſe 
Lands, there he ſhall have a Prohibition againſt the Parſon, 
&c. Quere thediverſity, for T think he ſhall have a Proht- 
bitton 1n both caſes. The caſe 1s M. 8 4.14. | 

Tf a man promiſe one 101. if he will marry his Daugh- 
ter; 1f he marry the Daughter, and theother will not pay 
the mony, he ſhall not ſue for the ſame 1n the Spiritual 
Court. But if he promiſe one with his Daughter in marri- 
age 10 l.&c. if hedoth marry the Daughter, and he do nat 
pay the mony, he may ſue 1n the Spiritual Court for the 

Io l. becauſe it concerneth Matrimony with diverſity. See 
in 22 E.3.lib.Aſſ. 

If the Teſtator charge his Executors to pay his Debts to!B 
his Creditors, if they do not pay them, the Creditors may 
ſue 1n the Spiritual Court 3 and they ſhall not have a Pro- 
hibitjon, for that this charge of the Teſtator is as a Deviſe 
unto his Creditors : qzod vide H.g E.3. Prohibition 17. 

If a man giveth Goods in matriage with his Daughter,and C 
afterwards they are divorced ; the Wife may ſue 1n the Spi- 
ritualCourt for the Goods, and no Prohibition will lic 
thereof, 

Tf a ſiranger do diſturb the Exccutors to perform the D 
Will, they may ſue himin the Spiritual Courr,and no Proh#- 
b:on lieth againſt them for ſo doing. 7.4 H.3.Probibit.28.4cc 

Tf a man fucth a Prohibition becauſe another draweth 
him into the Spiritual Court for an Advowſon of a Church, 
&c.upon the Atrachment upon the Prohi2ition ſucd he may 
declare, that he did deforce him of great and ſmall Tithes, 
VC. 

If one Parſon ſueth another Parſon in the Spiritual Court E 
for Tithes of the profits arifing in one hundred acres of 
Lands win the bounds and limits of his Pariſh being , 
| for 


we 


Prohibition. 
for which the Patron of the other Parſon purchaſeth an 7: 
dicavit unto the Spiritual Judge for to ſurceaſe,&c.then may 
the Parſon who ſueth in the Spiritual Court come into the 
Chancery, and have a Writ unto the Biſhop for to enquire 
of the value of the Church, according to the Tax of Tithe 
now currant , as upon the value of the Tithes demanded, 
and rocertifie the King in the Chancery thereof by Letters 
under his Seal, with the Writ : and 1t ſeemeth he ought ſo 
ro do before he have a Conſultation granted 1n that cale. 

If a Biſhop will cite or compel the Kings Chaplains, or 
the Maſters of the Chancery, which are the King's Chap- 
lains, to make their perſonal Reſidence upon their Benefices 
when they are Attendants in the Kings ſervice, they may 
have a Prohibition unto the Biſhop, &c. and upon the ſame 
an Alias, Pliries, and Attachment. Bur 1f they be not at- 
tending 1n the Kings ſervice, then the Ordinary may com- 
pel them to make perſonal Refidence upon their Beneficesz 
and the form of the Writ is ſuch :; 

Rex venerabili,&c.cum Clerichnoſtri ad faciend.in Ben:ficeis 
ſurs Refpdentiam perſonaliter, dum in noſtris immorant. obſequiis, 
compellars alias, ſuper hoc moleſtari ſeu Pquietart non debeant 3 
Nos, ac Progenitores noſtrs quond. Reges Angl, bajuſmods Li- 
bertat. & Privileg. pro Clericis noſtris a tempore quo non extat 
memoria ſemper battenus uſs ſumns : vobis mandamuus,9quod dilett, 
Clericum noſtrum, Perſonam Eccleſia de Bc. que per precepts 
niſtrumin Cancell. noſtra noſtris jugit. intendit obſequits, ad 
perſonalem Refedentiam in Benefic. ſuo, &c. dum in eſdem abſee 
quits noſtris zmmorat”, nullatenus compellatis, 2c. 

And if the Kings Chaplain be choſen Dean of any Church, 
which Office requireth perſonal attendance and Reſidence, 
and the Biſhop will compel himto take the Deanry which 
requireth that perſonal Refidence,by Spiritual Cenſures and 
Citarions,&c. then he ſhall have a Prohibition unto the Bj- 
ſhop by theſe words : Yobzs diſtrict. probibemus , ne iyſun A. 
a1 Refedentiam aliquam in Benefic. ſuo faciend®, ſen aſſumend. 
offi:ium pred', vel aliquod bujsſmodi Reſadentiam vequir”, dun 
ebſequi4s naſtris pred. ſic entenderit, quoquo modo compellatis 5 
&+ Sequeſtr”, ſs quod in frutibus aut dliis bonis Eccleſte difts 
Clerics noſtri per ipſum Epiſcopum aut ſuos ea occaſion? abpnſi= 
tum fry”, ſine dilatione fic. relaxari,c.And ſoif the Clerk 
abide jn the Kings ſervice in the company of our beloved 
and truſty R of P, in the parts of Gaſcony* ; 

And ſoif the Biſhop will amerce the Kings Chaplains,and 
compel them to pay a certain ſum of mony for Non-reft- 
dence, they ſhall have a Prohibition. 
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Prohibition, 


Tf one ſue another out of the Realm for debt, or other H 


cauſe, whereof the Kings Court may have conuſance, he 
ſhall havea Prohibition againſt him, andan Attachment up- 
on the ſame, if,&c. And ſoif one Clerk (aeth anotherupon 
the Title of Collation of any Prebendary cut of the Realm, 
&c. he may have this Prohibition: And the King may ſend 
a Writ to him who is ſo ſued outcf the Realm,commanding 
him upon pain of forfeiture of ſo much as he may forfeit, 
that he go not out of the Realm for to anſwer thereunto , 
whereof the conuſance doth appertain unto the King's 
Court. And alſo the King may ſend unto the Prebend , if 
he be ſued out of the Realm for Title of the Prebendary, 
to prohibit him, upon pain of Impriſonment , and of for- 
feiture of what he may forfeit , that he do not go our of 
the Realm,nor anſwer there by his Prodtor,or otherwiſe,&c, 

And if any man do purchaſe from the Court of Rom? 
any Ciration againſt any Clerk,or orhers,diredted unto the 
Archbithop of Canterbury, or unto others, to cite ſuch per- 
ſons to appear before the Pope,8&c. and to anſwer for rhe 
Collation or Preſentation unto any Benefice cr Prebendary; 
then the King ſhall ſend his Writ of Prohibition unto the 
Archbiſhop , or other to whom ſuch Proceſs 15 direQed, 
that they do not cite,&c.and may have another Prohibition 
to the party himſelf,and an Attachment upon the ſame,&c. 

And when a Conſultation 15 once duly granted,then the 
Court may proceed in the Spiritual Court, notwithſtand- 
Ing that the party purchaſe a new Prohtbitton direfed un. 
to them, 1f the Libel be not changed : quod vide by the 
Statute of 50 E.3.C.4» 


The Writ of Prohibition which 1s called 1:d4:cavit moſt B 


commonly heth between four perſons , whereof two are 
Patrons, and two Clerks , and properly licth where one 
Clerk ſucth another 1n the Spiritual Court for Tithes which 
do amount unto the fourth part of the value of the Church 
at the lcaſt; for if 1r doth not amount unto the value of 
the fourth part, but unto the fifth part, the 1nd/cavit doth 
nut he. And this Writ lieth for the Patron, and that 
Clerk who 1s ſucd in the Spiritual Court : and this Writ 
way be ſued as zwell againſt the Judge as the party. And the 
King may ſue this Writ where his Clerk 1s 1umpleaded for 
Tithes amounting to the value of the fourth part of rhe 
Church, or of rhe Church ir felf. And this Writ of I- 
aic2itt heth as well for the Patron , where lits Clerk 1s 
umplcaded for the Advowſon it fclf, or ſuch Vicarage, 
Prebend, or Chappel, as well as 1f ke wete unpleaded ow 

the 


LS) 


Prohib#uton. 


the Tithes of the Church, Vicarage, Prebend, or Chappel. 

And it appeareth by the Regiſter,the Writ of 1ndicauit 
which the King ſhall have where the Clerk 1s impleaded 
1n the Spiritual Court for Tithes,not making mention what 
is the value of the fourth part, 1s ſuch : 

Rex Officiali Epiſcopi, &c. & epus Commiſſarits ſalutem « 
Cum A de B, Perſona Eccliſie de W, teneat omnes Decimas 
provenzentes de Mariſco, %c. de Advocatione noſtra, Abbas de 
Bello, clamans eas pertinere ad Eccleſiam ſuam de, &c. trakit 
eum in Placit”,&c. Yobis provibemus, @c. utrum ad nos an ad 
pred” Abbat. pertinet earu7dem Decimarum Advocatio, quia 
Placita,#c.And this Writ of mdicavit ought tobe ſued by 
the Patron before Judgment given in the Spiritual Court, 
for after Judgment given there the Indicauzt 15 void. 


C Anda man ſhall not have an indicauzt before the party 
in the Spiritual Court hath 1i>eled there againſt the De- 


tendant; and the party who ſueth the 12dzcavit ought to 
ſhew the Copy of - the Libel in the Chancery, before he 
have the In7icavit. And when the party hath libelled in 
the Spiritual Court, and the party 1s put to anſwer, then it 


31H.6.13. 


1s called and ſaid , that the Suit is conteſted 1n the Court ' 


of Chriſtianity. 

D And 1ndicavit lieth for Tithes and Offerings, if Suit be 
in the Spiritual Court for them, as well as 1t lteth of an Ad- 
vowſon ; and that for a common perſon, as well as for the 
King. And the Writ of 114;:avit ſhall not mention that the 
Tithes and Offerings which are in ſuit do amount unto the 
fourth part of the Church,but Decimas provenzentes de cen- 
14m acris terre,or of ſuch a Mannor : and if theſe Tithes be 
not to the fourth part of the value of the Advowlſon , the 

other party may alledgeand ſurmiſe the ſame, and have a 

Conſultation. | 

E Andalfo 11dicayit lieth where one parry 1s Parſon im- 

parſonce, and the Clerk of the other Patron ſueth him 10 

the Spiritua] Court for Tirhes,&c.he may ſue the Indicavit, 

Ando if an Abbot be Parton imparſonee of a Church, and 

another Abbor 1s Parſon 1mparſonee of anorher Advowſon, 
and one ſueth the other for Tithes appertaining to his Ad- 

vowſon, amounting unto the fourth partof the Church, &c, 

the other ſhall have rhe 1:47-2vit againſt him. 

And if an Abbotbe Parſon tmparionnee ofan Advowſon, 
and hath a Vicar endowed; then if the Parſon be ſued 1m 
rhe Spiritual Court for the fourth partof the Fithes of hts 
Parſonage, he ſhall have 114:cavit. And ſo if the Vicar be 
fucd for the fourth part of the Tirhesand Offerings of his. 
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Prohibition. 


Vicarage, the Parſon, or he who is Patron of the Vicarage, 
ſhall have the 1ndicavit, becauſe they are ſeveral Advow- 
ſons; the Parſonage one , and the Vicarage another ; and 
there may be divers Patrons of them, $104 vide Paſch. 
3I H.6.1n Title indicavit. 

If Bailies., Maiors, or others , who claim juriſdi&ion to F 
arreſt a man upon a Plaint before them, or to attach his 
Goods, &c. do arreſt one for Treſpaſs or Contra&t who was 
not within their juriſdi&ion,the party arreſted,&c.ſhall have 
2 Prohibition directed unto them,&c. and the form 1s ſuch : 

Rex Ballivis A deN ſalutem. Cum de communis conftlioregne 
noſtri proviſum fit, quod non liceat. alicus deeod. regno, nift no- 
bis, & miniſtris noſirts ſpectalem duthoritatem ad hoc havent#- 
bus, aliquos per Bailivam ſeu poteſtatem ſuam tranſenntes atta- 
chiat”, ad reſpundendum alicus ſuper contratt”, conventionzors, 
ſeu tranſgr. aliquis extra eand. Bail, ſou poteſtat. fatisz Volts 
precipims, quad non attachiatisB ad reſpondend. alicui coram 
vobis in Ball. viſtra ſuper bupuſmods contrattibus; convent tont- 
bus, ſeu tranſg!”, contra fonnam proviſion. pred; Diſtriftion', 
ſs quam inde feceritis, deliberart faciatis, &c. And if they 
will not obey the ſame, he ſhall have an Attachment againſt 
the Bajlies. And this Writ lieth as well upon Attachment 
of Goods, as for arreſting of the Body. - - 

If a Woman have Lands which ſhe holdeth in Dower,or G 
of joynt purchaſe with her Husband, orof her own "nVe- 
ritance, jf. the Sheriff have Proceſs out of the Exchequer 
to levy the Husbands Debrs which he owerh unto the King; 
or 1f the Sheriff have Proceſs out of another Court to levy 
Debts due by her Husband to another perſon; if the Sheriff 
will diftrain in the Lands which the Wife holdeth, &c. the 
Wife ſhall have a Writ unto the Sheriff; that he do not di- 
flrain the Wife who holdeth ſuch Lands, in the fame Lands, 
for the Debtof the Husband ; and the form of the Writ is 
a; .. - | 7 ER 

Rex Vir rr. Cum ſerund. Legem & conſurtud. ragni noſtrs 
multeris in Terris & Tenementis quas tenent in dotens de dono 
wirorum ſyorum , vel que ſunt de hereditate ſua, vil quas ſibs 
acquifiverunt, pro debitis virorum ſuoram reddend. diſtrings 
non debeant , ac tu B, que fuit uxor &, diſftring. in Terris &- 
Tenementes ſuts, quas tenet in dotem ex dono euſd. A, & etiam 
que ſuer, de hereditate ipſins By ac ex queſito ipſius B , ſeit 
ex grave querela ſua arcepimus « Tibs precigimns, quod ipſain 
B zn Terrts & Tenementis ſuts quas tenet in dotem, vel que, ſunt 
ar hareditateſua propriayvel ex queſit. ipſins B, prodebit.pren. 
A&gquondam viri ſus, reddend, non dillringaswoel diſtringt fac', 

, cont 


Prohibition. 


contra Legem &» conſuetud. predift®, & Diſtriftionem, fi quan, 
CC 

And there is ſucha Writunto the Sheriff, where Proceſs 
cometh unto the Sheriff out of the Exchequer, to levy the 
Debts of the Husband,per ſumm.Scaccariz,gec.And 1n thatcaſe 
ſhe may ſue a Writ unto the Barons of the Exchequer, that 
they ſurceaſe to make out ſuch Proceſs to the Sheriff to dj. 
ſtrain the Wife in ſuch Lands, &c. Another form of Writ 
unto the Barons of the Exchequer,to ſurceaſc for todiſtrain 
the Wife,8&c.and witha Proviſo in the ſame Writ, that they 
levy the Debts of the Husbands Executors,or of his Heir,or 
of the Lands and Tenements which were the Husbands, &c. 
A And if a man ſueanother in the County-Court for Debts 
or Chattels which do amount to the ſum of 4o s. then the 
party ſhall have a Prohibition againſt him who 15 Sheriff, 
that he ſhall not hold Plea thereof, and that he tell the par- 
ty that he ſue in the Common teas; and the Writ 15 ſuch: 

Rex Vir, c.Cum Placita de catallis & devitts que ſumman 
quadraginta ſolidor. attingunt, vel eam exceduntſecundum Le= 
gein & conſurtud, regent noſtri ſine Brevs noftre placitari non de- 
vent ac A,B de debit.centum ſolid. in Comstuo ſine Brevt noſtro 
zmplacitavit git accepimus : Tibs precepimnss quod ſt ita ſitytuns 
Placito #llo in Com. pred. ſine Brews noſtr, ulterius tenend. ſupers 
ſed. omnino,& pref. A dicas ex parte noſtra, quod Breve noſtriumn 
de predift. debit. verſus pred. B fob impetret, ſs ſebs videvet 
expedire. :Teſte, ec. And if ſuch Writ be ſued 1n another 
Court,then the Writ ſhall be directed unto the Batly of the 
Court,in ſuch form : | 

Rex BallivisI de N,vil Ball.ſuis d:N, fſalutem. Cum Placita, 
ec,[ uſque 1bi,non debeant Jac A, B de to, quod idem B read. 
pref.A catall. ad valentiam decem librar. coram nobis in Curia 
aicti Domeveſtri de N,vel in Curia noſtra de N, (ine Brevi noſtrg 
zmplacitetut accepimus; Vobis precipimus, quod fi ita ſit, tunc 
Placito illo,o#c.utſupri. And if they do not furceale upon 
this Writ, then he ſhall have Alas and Pl:rizs, and Attach- 
ment againſt them,and alſo an Attachmenc againſt the party 
himſelf. 
 Andif a man do owe unto another man five marks, and 
he ſue ſeveral Plaints for the ſame in rhe County-Court or 
In any other Court againſtthe Debror, he ſhall have a Pro- 
hibitzon thereof, and rehearſe the matter , and that he 
would defraud the King's Court of its Juriſdietion,and alſo 
the party of his anſwer, &c. commanding them that they 
do not proceed, &c. and that he command the party to ſue - 
ar the Common Lav in rhe King's Court;and if they I nor 

Mg UrCole 


mrs; oh 


- hc 


bw ves Pate a = —_ 
nn CR 0 DIE Ss. 2 mr engty. am 


"ni a It 


—_— 


EE dS SE Gre a > 


194 


[ 47- 


$E.4.15. 
Jr/tr, 1s |1- 
8h without 
V1 & arms. 
anion. 


__ Prohibition. 
ſurceaſe, he ſhalt have an Alias and Pluries,and Attachment 
upon the ſame, &Cc, 

' And fo tt is if aman will ſue in the County-Court a Wrir 
of Covenant or Treſpaſs,unto his damage of forty ſhillings or 
more,the party ſhalt have a Prohibition for to ſurceate, and 
thereuponan Alias, Plutizs, and Attachment,&c. 

 Andſo ifthe Executorſueth inthe Country,or ina Court+ 

Baron,for a Debt of five Marks by divers Plaints, whereas 
the Debt isupon a Contra&,or upon an Obligation 3 now the 
Defendant may ſherv the ſame,and plead unto the Furiſdifti- 
on of the Court, or he may have a Writ of Prohthition di- 
re&edunto them, thar they do ſurceaſe, 8c. and ifhe have 
Judgment in any of the Plaints ſued for parcel of the Debr, 
yet in the Prohjbition he may prohibit him 1n the Plaints 
which are depending, and that Execution of the Judgment 
ceaſe for the retidue. | 

And alſo if a man ſae m the County a Plaint of twenty 
pounds, and hath Judgment to recover in that Court; yet 
the Defendant may ſue a Prohibition, commanding the She- 
riff and the Suitors that they donot cxecnte the Judgment, 
although he have before admitted the Juriſdiction. 

And ſoafter Judgment given and Execution awarded jn 
the County, or in other Court-Baron, which hath'nor power 
ro hold Plea of Debt of the ſum of forty ſhillings, &c or of 
Damages in Treſpaſs amounting to ſich tum , or more, the 
party Defendant ſhall haye a Wrir of Prohibition unto the 
Ba1ltes, or unto the Sheriff or Officer of the Court , that 
they do not Execution; and if they have diftrained rhe 
party to make ſatisfation, that then they releaſe the Di- 
ſtreſs, and that they revoke what they have don therein. 

- Fhere 15 a Rule 1n the Regiſter thus:S; Plarzta ie ratallis 
«el dibitis que ſummam quadraginta ſalicorum attingunt, vel 
eam excedunt, in Com',uel in alia Ciuria, fin? Breus placitent”, 
quod abſit, non fat znde Breve de faiſo judicio, nic Rerordare, 
nec Breve de Executtione Judzcit , exceptis Cure Ciuitatum,%s 
allts-que fecuneilun Conſuttud.buyuſmode Juriſaitiiones babent, 
We 

And if a man ſucth another in the County or other Court g 
upon a Plaint of Treſpaſs 177 &- armis ; the Defendant may 
ſue a Prohibition unto the Sheriff , or unto the Baily , in 
mch form : Lo | 

Rex Ballivis de By&c. Cam Placita de tranſer. contra pr- 
cem noſtram in regnonoſtro AngÞ vi &» arms facts, ſecundum 
Legem & conſutt. eruſd. regni , ſine Brevs noſtro placitar. non 
atvrant, ac W implacitat. coran uobis in Curpredifh Domint 


2 - 
w/try 
Ln. 


© uare non admiſit. 


wveſtri R de T, de diverſis tranſgr. eidem W per prefat. R, 
contra pacem noſtvam, vs & armis (ut dicit.) fattis, ut acce- 
pimus, in ipſius W grave dampnum, © contra Legem & con- 
ſuct. pred's Vobis precipimus ,. quod ſt ata ſit , tunc Placita 
predift. coram vobis nlterius tenend. ſuperſ. onnino, pref. W 
dicentes ex parte noſtra , quod Breve noſtrum de Tranſgr. preds 
verſus prefat. R ſbi impetret, ſs ibs viderit expedire. Tiſte, 
Oe 

B Andifone man ſueth another in a Court-Baron,or other 
* Court which is not a Court of Record, for Charters con- 
cerning Inheritance or Free-hold , he ſhall have a Prohibr. 
tion, and the form 1s ſuch : 

Rex Ballivis deR de P ſalutem, Cum Placita de Detentione 
chartar. ſex ſcrivtor. Liber. Tenement. tangentium in alzquibs 
Cur. que Record. non habent, ſecundum Legem & conſutt.regnz 
no{tri, (ine Brgvi noſtro placitari non debeant, ac E, W, de eo 
qund id, W AN. pref. E tres Chartas , coram vobis tn Cure 
pred. Domins veſtvi de P, ſine Brevs noſtro 3mplac', ut accept» 
mus : Vovis precipimus, quad jt ita fit , tunc Placito zo co- 
rain vobis in Cur. pred. fine Brei noſtro ulterins tenendo ſuperſc 
omnino; & pref. E dicatis ex parte noſtra,quod Breve noſtrunt 
de Detentione Chartare pred. virſus pref. W ſebs impetret , ſe 
{#94 viderit exyedir'. Teſte, Oc. Ane3» Apud Ebor. iſtud Breve 
ordinate fuit per Concililiine 


Duare non admiſit, 


C IJF a man dorecover an Advowſon.and hath a Writ unto 

the Biſhop to admit his Clerk,and he will not admit him; 
then the party may ſue an Alzas and a Pluries, or Attach- 
ment,8c. or may ſue a Writ out of the Chancery , or our 
of the Common Fleas, at his ele&tion, de Quare non admiſtt, 
as well in the Term-time as in the Vacation ; bur the beſt 
151n Term-time to ſue in the Common Pleas : and in this 
Writ it behoveth him to certifie the Recovery. And the 
form of the Writ of Quare nun admiſit for the Ring is 
wh: - 

Rex Vic, Ot. Sun, &c. A, Winton. Epiſc”, ec. quid [it 
coram nobis tali dir,*5, ubicunquegghre Quare cin nos nuper 
zn Cur' noſtr a coram nobis recuperaſſemus,%c. And he ſhall nor 
ſay in the Writ, $7 Rex fecertt te ſecurum, becauſe the King 
ſhali norfind Pledges,&c. 

D Andifthe King do recover his Preſentment in the Com- 
mon Pleas, yet he may ſue a Qu4re non admiſit 1 the Kings 
Bench letore hinkcit; — 


And 
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106 © uare non admiſit. 


And foif acommon perſon do recover ita Quare zmpedZ? 
in the Common-pleas,and the Record is removed by a Writ 
of Error into the Kings-bench, and there affirmed; then he 
ſhall have a Writ unto the Biſhop here, and ought to ſue 
Quare non admiſit againſt the Biſhop there upon the Record, 
otherwiſe not. After the Record removed by a Writ of 
Error,the Plaintiff who recovered ſhall not have Q#are 703 


24miſit untill the Judgment be affirmed in the Kings-bench. 


And the Q»are non admiſet oughtto be ſued in the Coun- 


ty where the Biſhop refuſeth the Plaintiffs Clerk. 


And in the Qu2re non admiſit heſhall recover only dama- g 


yes, and ſhall not have his Clerk admitted by this Writ. 


And if the Biſhop hath admitted and inſtituted him, and j 


the Archdeacon will not tndud him,he hath no remedy but 
only in the Spiritual Court, as itisfaid fort 1s a good Plea 
for the Biſhop to ſay, Thathe admitred the Clerk, and ſent 
his Letters unto the Archdeacon for to indut him. And I 
conceive that if the Archdeacon will not indu the Clerk, 
that the Clerk ſhall have an Aon on the Caſe againſt the 
Archdeacon,becauſe the Induction 1s a temporal aG&.As 1fthe 
Sheriff upon Habere facias ſriſinam will notadmit him into 
poſleiſion, he ſhall havean Alias,and Pluries,and Attachment 
againſt him.But ſome have fad, that he ſhall have a Citation 
againſt the Archdeacon inthe Spiritual Courr,and pumſh him 
there; for perhaps hemay alledge a ſpecial cauſe,for which 
- *© bytheSpiritual Lawheoughtnotrobe induced, which cauſe 
cannot be determined 1n the Temporal Court. 1dto que- 

Tee 
Vide21 H.7, Andifthe Vicar-general do refuſe to admit the Clerk, the 
32-A man re- Qy4re non acmifit ſhall be brought againft the Biſhop for that 
covered in a refuſal; and if the Biſhop do refuſe the Clerk.and atterwards 
Ruare 922 gjerh, Quare non admi(it is maintainable againſt rhe Gardian 


a nc —_— . a gs : 
ne _ of the Spiritualties for this retutal made by the Bilhop.Tamen 
to the Bi- URIs 


ſhop, Wao The Biſhop 15 not bounden to admir the Clerk, if the x; 


returned, Church be full of the Preſentment of another party who is 
trzr the not party to the Recovery. 

gay If the Biſhop doth refuſe the Kings Prefentee, and doth 
rofiencd afterward admit him, yet the King ſhall have Quare 197 
and tha: the 4£4/2:/tt againſt him for that refuſal; and ſo ſhall a common 
Church was Perſon 1n like manner have, as I conceive. | 


full of 
the Preſentment of ] H; and upon that Return the Plajntiffhad a Scwe ſactas apainſt 


the Biſhop : and ater the Return the Opinion of the Court was,that he ſhould have 
Quare non admit, 


in 


py 


| 
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DS uare incumbravit. T07 


M Ina Quare non admiſit the Biſhop may ſay, that hedid 
preſent for Lapſe. ET) : : 

N And Nuare non admiſit was maintairable againſt the Bi» 
ſhops Official, Mzch. 9. E. 3. : 

A If amando recover in a Quare #mpedit his Preſentment [48] 
unto a Chappel which 1s donative,then I think that he ſhall 
have a Writunto the Sheriff to putthe Clerk who recovered 
into poſſeſſion. oy 

B Andina Quare non adniſit the Biſhop may ſay, that the 
Church is litigious betwixr two, &c.-— | 

C Ifa manhath a donative Chauntry, which 1s of thenature 
that one name unto another his Clerk,and that the other ſhall 
inſtiruteand indud& himzthere ifhe who hath the Nomination 
bediſturbed,he ſhall have af are ipeditzand ifhe do recover, 
he ſhall have a Writ unto him who ought to inſtal and indu& 
him,ro put him in poſſeſſion. Bur if he be diſturbed by him 
who ought to inſtall him,then he ought to have a Quare impe- 
dit againſt him:and after that he hath recovered he ſhall have 
4 Writ to him who diſturbed him,to pur his Clerk into poſ- 
ſeſſion; or he ſhall have a Writuntothe Sheriff, to pur the 
Clerk of him who recovered into poſſeſſion, at his ele&ton. 


> 


Duare incumbravit, 


D (You incumbravit ought tobeſued in the County where 

the Churchis, becauſe the wrong 1s done there. 

E AndQuare incymbravit doth not lie bur where the Plaine ry E. 3. 74 
tiff recovereth by Judgment of Court. And the King may 
ſuea Qare inc:mbrauit 1n the Kings Bench, although the 
Record of the Recovery be inthe Common Pleas;but a com- 
mon perſon cannotdo fo. 

 F And Q»ar2 #ncambravit may be ſued in the Common Pleas, 17E. 3. 74- 

. although the Record be removed in the Kings Bench by a for all. 
Writ:of Error, or in the Treaſury ; but if the Record be 
inthe Kings Bench, 1t ſeemeth then that the party ſhall ſue 
the Quar? incumbravit there, &c. 

G And Quarz i#2cy%:hy2::4t 15 an Original Writ,and ſhall iſſue 
out of the Chancery, and not outof the Common Pleas. 

H And Qua? #nc47hrauit doth not le until the party hath 
ſued the Writ of N* admi/ttas unto the Biſhop : for if the 
Biſhop do incuinber the Church before the Writ of Ne ad- 
nittastucd, then the party ſhall have a Q+4re Impedzt, and 
not Q«277 715496v2#t 5, for the Biſhop cannor have notice 
votil che Ne 272:tt.zs be delivered unto him. And if the 
Biſhop, after tie Ne ad;nitt.zs delivered unto him,do admit 

his 
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Dare iucumbravit. 


tis Cierk for whom it is found by the 7u7e Patronatrs, yer 
the other party ſhall have _ incumbravit againſt him, 
And in Quare zncumbravit he ſhall have judgment to recover x- 
damages, and alſo his Preſentment. Butſo ſhall he nothave 

1n Q4are non admiſit, but only damages. 

And in 21 Z. 1. it was adjudged, that a man ſhall have x 
Quare incumbrauit without making mention of any Recovery 
In the Writ, or in the Court. But by the Rule of the Re- 
giſter he ought to mention the Recovery; and that ſeems to 
be the better Opinion. 

And after the N# adimittas delivered,ifthe fix months pa, 
the Biſhop may preſent his Clerk for Lapſe, and ſhall not be 
charged by the Q+are inr1movzut for that Prelentation ; bur 
it ſeemerh he cannot admit the Clerk of theother man after 
the fix months paſt,for that ſhall be againſt the Writ of Ne 
a1lmittas delivered untohkim.And aloiftheBiſhop do preſent 
tie Clerk of the other parry after the fix months, who had 
preſented unto him before,that Preſentment maketh Title to 
the party,although it be after the fix months; by which 1t 
ſeemeth that the Q::are incumbra-itlieth then for the party. 

Andif the Plaintiff be Non-ſuit in Quare 7ncambrattt, heyy 
may ſue anew Quare incumbravit, and may vary trom hs 
Count upon the htrſt Writ. Andic is a good Iiſue,that hedid 1; 
nor incumber,&c.after the Prohi9ition delivered unto him. 

And if a manhath a Quare impedit depending, and he ſue q 
2 Ne adittas to the Biſhop, and afterwards the Biſhop do 
Incumber the Church within the ſix months with his Chap- 
Jaim,or with the Defendants Chaplainztlien the Plaintiff ſhall 
have Quare #ncumbravit,and the form of theWritſhall be ſuch. 

Rex Vic. )Lme. ſalutem. Si A fecerit, Sr. tunc ſure H, 
Linc. Epiſr', quoi fit coram Pulti*, Gt. oftenſ. quare cum 
zdem A in Cur, noſtra coram praf. Fuſſice recuperaſſet verſus 
B Preſentac. ſuam ad Eccleſ. de T, per conſe Civ. noſtre pred”, 
zaem tamen Fpiſc, pendente Plarito in pred. Cur. coran prefe 
Juſtic”, eandem Fel. incumbravit, in ipſiits A damprim non 
modicumn & gravamen, & contra Legcwm & conſurte regns noſtris 
& hatras ihigetc. Tele, oc | 

And if he do not appear at the Retyrnof the Writ of 1n- p 
cumbrauit,nor atthe 41ias,thenthe Diſlrings ſhall be 1n the 
end,In noſt1; ac mandator. noftror.conremptum manifeſP,g0f- 
arration.Curnoſire enervationem manifeſt am:t habeas ibi,"*c. 

And if a man hath a Writ of Right of Advowſon de- Q 
pending betwxr him and another, and the Church void 
pendant the Writ, rhe Plaintiff ſhall not have Ne admittas 


ro the B:ſhop, nor the Writ of Quare incamracit, although 
> 


" _ "8. RY Fo 


Jarts atrium. 


the Biſhop incumber the Church; for the Demandant ſhall 
not recover the Preſentment upon this Writ, but the Ag- 
vowſor: 3 and if he harh Title to preſent, he may preſciit, 
and haye a Quare impedit if he be diſturbed. 


Juris utrum. 


R ys utrum 15a Writ of the higheſt nature thara Parſon can | 49] 
have and he ſhall have this Writ where the Lands or Te- 19H. 40. 


nements are aliened by his Predeceſlor, or 1f a Recovery be Forreſene. If 
had againſt the Predeceſſor by Default,or by Reddition, or Annuity be 


for want of Pleading of the Predeceſſor, where he hath nor recovered 
againſt a 


prayed in aid of the Patron and Ordinary,Bur if he do pray |. 1c. 


mnaidof the Patron and Ordinary,and they joyn in aid, and $ccefmor 
render the Land, or confeſs the Adtion,then the Succeſlor of ſhall nor 
ſuch a Parſon ſhall not have this Writ againft that Recoveree : have Jurir 


And alſoif a man recover by Aion tried againſt a Parſons #77 upon 


Lands,or Tenements,by Verdict,and the Parſon dorh nor pray that Reco- 

in aid of the Patron and Ordinary,yethis Succeſfor ſhall have if 

a 7uris utrim, and ſhall not be put to a Writ of Atraint. 
A And if amanintrude into Lands and Tenements after of rhe poſ- 


the death of a Parſon, the Succeſſor ſhall have this Writ ſeſſion of his 


of 7uris utrum : and fo ifa Parſonbediſſciſed of Lands and Succeflor; 


Tenements, parcel of his Re&ory, and dieth, his Succeſſor = a charge 


ſhall havea 7uris utrum. nly upon 


B And alſoa Parſon may have an Afiſe of Lands or Te- yaich gall 
nements of his Reftory, or a Writ in the Qz;bxs, 1n thena- bind him. 
ture of an Afſiſe, or a Writ of Entry inthe Per, or Cuz, orin 
the Poft, upon a Diſſcifin made to himſelf, but not upon a 
Difſeifin made to his Predeecſfor, bur ſhall be put to fue a 
FJurts utrum, Ec. 

C Alfoa Parſon may have a C:{2vit, if his Tenant who Vide 57. 
holdeth of him ceſleth, &c. or a Writ of Eſcheatry, 1f his 
Tenant die without Heir, And by the Statute of zeſt. z. he 
may have Q::24 permirtat of common Paſture. 

D And if a Parſon with the aſſent of the Patron and Ordina- Vide 50.8. 
ry leaſeth his Glebe-lands for life, and the Tenant altencth 
in Fee, or Iloſeth by Default z it feemcth the Parſon who 
leaſed the Land ſhall have a Confim#ils caſz during rhe life of 
the Tenant for life ; and aftcr the death of rhe Tenant for 
life, a Writ of Entry 24 Communen Legems 

E And if an Abbot or Prior be Parſon imparſonee of 2 
Church, and altencth rhe Land of the Re&ory, his Succel 
for ſhall have 4 7775 itrom wo recover ihe Land, and nor 
other Wrir, becatit no ſhall have that 2s Parion, 

| And 


chat nothing 
15 taken out 


rheSuccefſor 


Faris utrum. 


And if a man leafeth Lands unto one for life, and after. F 
wards granteth the Reverſion by Licenceunto a Parſon and ( 
his Succeſlors, and the Tenant attorneth,and after the Te- 
nant for life loſeth the Land by default, or alteneth in Fee; 
the Parſon ſhall havea Writ de Conſsmils caſu during the life 
of the Tenant for life, :and after his death he ſhall have a 
Writ of Entry ad Communem Leg!m,@c. 

And if a Parſon loſe by Aion tried, or loſeth by de- G 
fault, his Succeſſors ſhall have a Writ of Error or Attaint. | 

And if a Reverſion be granted unto a Parſon and his Suc- 
ceſſors by Licence, he ſhall have a id juris clamat z, or if 
the Services of a Tenant be by Licence granted unto a 
Parſon and his Succeſſors, he ſhall have a Per que ſervitla ; 
and ſoof a Writ of Quem reditum reddit, 

Ando if a Parſon be Tenant in common of a Wood or 
other Land inthe right of his Church with another,and the 
other Tenant do Waſte in the Wood,or Land,8&c. the Parſon 

Cap.II. hall have a Prohibition ; and if he do Waſte, he ſhall have 
part 49- a Writof Partition,and the place waſted ſhall be aſſigned 
to the other party by the Statute of weſt.2. cap. 22. But if a 
Parſon be Patron of a Vicarage, and the Vicarage void,and 
a ſtranger doth preſent, the Parſon ſhall have a Quare impe- 
dit, or Darrein Preſentment : But if the ſix months paſs, he K 
Shalt rot hall have a Writ of Right of Advowſon, becauſe that that 
Writ 15 given only for him who hath theentire Fee and 
right in him , and the Parſon hath not the fame, for the 
right 15 in the Patron and Ordinary. 
Nor ſhall a Parſon have a Writ of Right ſur Diſclaimer, L Il | 
nora Writof Cuſtomes and Services , nor an 1njuſte vexes, 
nas. nor ſuch Writsas are grounded upon the meer Right. Bur it 
Furis urn; Ecmeth he may have Contra formam Collationts , or Feoffa- 
&c. Old N*? #ntz,and a Writ of Meſne , and Ad terminum qu. preteritt, 
Wo 125.comr, Q*c.and ſuch poſſeſſory Writs whichare not grounded upon 
! i the meer Right. 
| And a Parſon or a Vicar ſhall havea Writ of 7uris utrum M WI ( 
againſt thoſe whoare ſeveral Tenants ; and then the form of 
the Writ ſhall be ſuch : 
Kex Vic. S ſalutem. $5 L, Epiſcovus de Lond*, Perſon. Ec- N 
clefte de FE, fecer. te ſecur,@conumc ſummexiiliber,”*c.de viſn. 
de E, quod ſent coram Juſtic. noſtris apu4 Weſt. tali die, &c. 
parats ſacrament. recogn”, utium xx. acra terre cun pertin.an E 
ſent libera Eleemoſyna pertin. ad Fecleſramn ipſins Lan Laicum, 
fjeod A,B;C,&+D; e&> interimterran ill. videant., Ft ſum', co 
pred.A,qui duas acras inde tenet, B, qui octo acr. inde tenet, C; | 
qui quingque acre unam rodam indetentt, & D, qui quatior 
&crs 


hb 


] 


r- F 


[ 
I 


C the ſame Church. 


ſhall not during his life have a 7uris utrsm;but his Succeſſors 


Furis utrum. 
acr. terre & tres rodas inde tenet, quod tunc fint,2c. 


O And two Prebendaries may be one Parſon in one Church, 


and then they ſhall joyn in a 7ur2s #trums and their Writ 
ſhall be ſuch : 

Si W Prebendarins Prebende de N, & R Prebendarius 
Prebende de 1, in Eccleſia beatz Petri EboraC',Perſon. Eccleſre 
de A;predifis Prebeudis annexe;fecerint Oc tunc ſumme x22, 
eXce ut ſuprde 


P Andwherea man 1s Parſon of the moiety of the Church, 


and another Clerk is Parſon of the cther moiety of the ſame 
Church, then one may have a 7uris utrum,and the Writ ſhall 
be ſuch: | 

S; W,Perſon.medietatis Eccleſs e de N, fecerit, &c. tun ſults 
xii,&@vc. ſacramento recognoſc. utrum,@ce fit libera Eleemoſyn. 
pertin, ad medietatemn iſeus W Eccleſie pred”, an libera Elee- 
moſyn. pertin. ad alteram medietatem R, Perſon. alterins mediee 
tatis Eccleſie pred”, &:c. And Dean and Chapter may have 
Jurts utrum 1m ſpecial caſe where they are Wardens of a 
Chauntry, thus; 


Q Rex Vic.Lond. ſal: $5 Decanus & Capitulum Eccleſia S. 
. Pault London”, Cuſtodes Cantarie ad Altare beate Mariz in 


Eccleſia Santi Pauli Lond”, pro anima Ric. D. ordinat”, fece- 
rant vos ſecur”,@c, tunc ſum”, &c. de viſt. urbis Lond*, quod 
ſnt coram Juſtic.noſtris apud Weſtm. tali die, Oc. utrum xx. 
folzd. reddit. cum pertin. in (uburbio London. ſent, ec. pertin. 
ad Cantariam ipſorum Cuſtod. ad Altare pred',an Laicum fed”, 
Gee & interim Ten. unde redditus,@c. Teſte, 


A Where A Parſon alieneth the right of his Church with 


Warranty, and afterwards the Altenee 1s impleaded, and 


[50] 


voucheth the Parſon, who entreth into the V Varranty,and 42 E-3-27- 

loſeth by Aion tried, his Succeſſors ſhall have a 7urzs { 

utrum of the Seifin of his Predeceiſor which he had before i 
B the Alienation. And a Vicar ſhall havea 7uris utrum againſt rx E. 3. Ju- 

the Parſon for the Glebe of his Vicarage, which 15 parcel of ri: «trum 19, 
If a Parſon receive Rent or Fealty ofthe 7 Eliz. 


H. 42. 


uare. I1, 
4.17. 


Tenant of the Land which is aliened by his Predeceſſor, he Pr 239, 


If a Parſon have a Chappel annexed to his Parſonage, to 


wich Chappel Glebe 1s appurtcnant, the Parſon ſhall have 
Jars utrum of the lame, 


240. 22 H. 


8. B. accept 
ſhall have Zur utrum. 14. 2E.6, 
If a Writ of Righthe brought agamſta Parſon,who joyn- g. accepr 


cth the Miſe without praying 1n aid of the Patron and Ord1- zo. 
nary, and afterwards lofeth by Default, his Succeſſor ſhall 
have 7uris utrum, Otherwiſe it 151f he Joſeth the Land by 
Verdic, as it ſcemeth. 
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Conſultation, 


A Recovery ina Ceſſavit againſt a Patſon by Default ſhall F 
not bar his Succeſſor, but te muſt have a urs utrumagainſt 


lym who recovered. | 
If the Chaplain ofaChauntry loſe the Lands of his Chaun- 
7 by an Affife of Nevel diſſeiſon, yet he himſelf ſhall have a 
uris utrum, becauſe that that is his Writ of Rightz and the 
Writ 15 to-enquire, 4trim fit libera Eleemoſyna Cantarie, an 
Laicum feodum, &@Nc. He I. Re 2. 


G 


1E.1. Qed The Patſon or Vicar ſhall have a = _ bermittat in the jj 


permittar.9. debet only of his own Secifin,or of the Seiſin ofhisPredecefſor; 

32E. 1. and mayhave that Quod permittat in the nature of an Afliſe 

Comment. ofi Mortdaunceſtor, upon the dying ſeized ofhis Predeceſlor, 

_ In a 7aris utrum the Plaintiff ought to be named Parſon 
or Vicar, or ſuch namcin right of whichname he bringeth 
his Aetion : for if an Abbot, or a Biſhop, or a Dean,bring 
2 7urks utrum, by reaſon of Land which 1s parcel of the 
Rectory annexed to the Biſhoprick, or appropriated unto 
the Abby or Deanry,they ought to be named Parſons of the 
Church in the Writ. | 


— 


In a 7uris utrum, if the Tenant at the firſt day do make | 


Default, Re-ſummons ſhall be awarded; and if he make 
Default. again at the Summons returned, then the Jury 


ſhall be taken. And the Tenant ſhall plead in a Juris utrum, 1, 


as the Tenant ſhall plead in Afliſe of Novel diſſezſin, ſcil. 
ewo or three Dilatories to the Writ; and if 1t be notfound, 


then to pray the Jury to enquire of the points of the Writ. y 


And where the 7uris utrum 15 brought agauſt ſeveral Te- 
nants by ſeveral Summons in the Writ, it may be taken a- 
gainſt one only for that parcel, and afterwards againſt the 
others. But itis otherwiſe in an Aſie of Novel aijjezſin, 1f 
It be not in ſpecial caſes, 


Writ of Conſultation. 


Scetke Sta- I « OE 
"ured r- L becontributary unto thereparations ofthe Pariſh-Church, 


cxmſpe#+ 4- or of any Chappel annexed thercunro.if the party who ſucth 
gaz, 13 E. the Prohibition dire&ed unto the Biſhop ſuppoſe that he 15 
x. Raſta!l! ;mpleadedof a Lay Fee in the Spiritual Court, the Biſhop 
Prohibino (1 have a Conſultation upon the matter ſhewed in the 
of Chancery on the part of the Biſhop. 

37 H. 6.9. 4 ' . 
Afaren. Spiritual Court fora Legacy of Money, or otner Chattels,if 
the Exccutors will ſuea Prohibition for todelay the execu- 
ton of the Judgmenr,the party ſhall aye a Conſulration. R 
AN 


And fo if a man obtain any Judgment or Sentence in the 0 


F the Biſhop citeany of thePariſhioners of the Church to N 


' 


Conſultation. 


And if any Chaplain of the King's free Chappels keep- 
eth any Concubine, then the Biſhop may cite him before 
him for to puniſh him: and if the Chaplain purchaſe a Pro- 
hibition, becauſe the King's: free Chappels ought not to be 
viſited by the Biſhop, yet upon the matter ſhewed, the 
Biſhop ſhall have a Conſultation to proceed to corre him 
by pain corporal, and nor pecuniary. | | 

- Tf aPrior and Covent ſue in the Spiritual Court for Tithes 
and Mortuary, 7, Parſon of the Church of Cc, and an Abbot 
cometh into the Chancery,and ſurmiſeth that 7holdeth rhe 
Church of his Patronage, and that the Prior,&c.claimeth the 
third part of the Churchof his own Advowſon'and Patros 
nage, and prayeth an 1ndzcavit, and the fame 15 granted ; 
now the Prior, &c. may ſhew this matter in the Chancery, 
and have a Conſultation, becauſe that in the Statute of Ars 


ticuli Cleri 1t 1s contained, that in Diſmes and Mortvaries, See Arriculi 
when under theſe names they are propoſed, there is noruom Cleri, cap.1. 


for our Prohihitzon. | 

If a Prior ſueth in the Spiritual Court for the moiety of 
the Tithes of four Plough-lands , which he claimeth as 
appertaining unto his Church of N, whereof hejs a Parſon 
1mparſonee, whichare not of the value of the fourth pare 
of the Church, if the other purchaſeth an mdicavit, ſur- 
mifing that they are of the value of the fourth part ; he 
whois ſued in the Spiritual Court ſhall have a Conſultation 
to proceed, dummodo non agitur de Advocatione alicujus partis 
Eccleſs e,ditta Prohibitione non obſtante. 


If a man promiſe unto another with his Daughter in Mar- vide 44.2. 
riage 10 1. by reaſon whereof the party marrierh his Daugh- 14 E.4.6. 
ter,if he who promuſeth the money will not pay the money, 27 E.4-5. 
he ſhall be ſued for the ſame 1n the Spiritual Court ; and if _ 309. 


he purchaſea Prohibition, the other ſhall have a Conſultation: ©? 
and if he who promiſed the money dieth, yet the Husband 
who married his Daughter may ſue the Executors for that 
money, or the Executors of his Executors, inthe Spiritual 
Courr, 

_. Andif any of the Pariſhioners do diſtuth any Parſon or 
Vicar to carry his Tithes by the uſtial ways and paſſages, 
the Parſon may ſue in the Spiricual Courttor this Diſtur- 


bance ; and if the other ſuea Prohibition upon the matret 
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ſhewed he ſhall have a Conſultation. 


 Tfa Parſonor Vicar havea Penſion out of arSther Church, 

and the Penfion1s kept from them,or another Parſon taketh 

and claimeth the fame; the Parſon or Vicar who ought to 

have the Penſion may ſue for = ſamein the ER 
| A 


Conſultation, 


And ſoif a Parſon, or Vicar , or Maſter of an Heſpital, - 
ſue for a Pention inthe Spiritual Court, which they and their 
Predeceſſors have had time out of mind, &t. if the orher 
party purchaſe a Prohibition upon the matter ſhewed, he 
ſhall have a Conſultation : and yer it ſeemeth,that upon the 
Preſcription he may maintain a Writof Annuity at the Com- 
mon Law, but the ſame 1s 1n his ele&ion. But if he once 
ſuea Writ of Annuity at the CommonLaw for the ſame,and 
declarethereupon the Preſcription, then he ſhall notafter- 
wards ſue in the Spiritual Court for that Annuity in the 
name ofa Penfion ; and ifhe do, it-ſeemerhthe party may 
havea Prohibitionagainſt him. 
23H.6.19, Anda Parſon may ſuein the Spiritual Court a Spoliati- C 
on againſt another for-taking of his Tithes, or for taking 
of any Penfion which- doth appertain to his Church, al- 
though they claim by ſeveral Patrons and of their ſeveral 
Preſentments : Bur this 15 intended only where the Tithes 
and profits taken and ſpoiled do not amount unto the 
Vide 36.A. fourth part of the value of the Church; for if they claim by 
ſeveral Patrons, and the Tithes, profits or. Penſion amount 
| unto the fourth part of the Church, thenthe party grieved 
13 H.6.19. ſhall have an Indicauit, becauſe the Title of the Patronage 
For where doth come indebate, 8c. But if they claim by one and the 
the Tithe of (4qe Patron and of his Preſentment, then one Parſon ſhall 
the Patro- have a Spoliation in the Spiritual Court againſt the other, 
nage is 1n 
ueſtion, Although the profits do amount unto a fourth part, or a 
there is no third part, or the motety of the Church, becauſe the Title 
Spoliation. of Patronage comes not in debate ; and if a Prohibition be 
ſued thereupon, the party ſhall have a Conſultation. 

If a man have his Sheep lying and feeding for one year D 
in a Pariſh, the Parſon of the Pariſh may ſue in the Spiri- 
tual Court for Tithe of Wool of thoſe Sheep ; and if the 
party ſue a Prohibition, he ſhall have a Conſultation. 

And note,that Conſultation ſhall te granted and direQed x 
to the party himſelf whoſueth in the Spiritual Court, that 
he do not proceed 1n his Suit there;zand alſo he may have a 
Conſultation direfted unto the Judge, commanding him to 
proceed there, notwithſtanding the Prohibition aforeſaid. 
And the Parſon may ſue the Executors of his Predeceſ- x 
ſor in the Spiritual Court for the Di'apidations, and for that 
ſum of money which 1s found by the Enqueſt charged by the 
Biſhop or Ordinary,thatthe Dilapidations do amount unto, 
to pay the ſame : and if the Executors ſue a Prohibition, the 
party who ſued in the Spiricual Court ſhall have a Con- 
ſuſtation directed to the ſame , &c, to proceed; and 

| another 


Conſultation. Its 


another Conſultation dire&ed to him to ſue as before. 
G Andif a man dothdetainhis Tithes for his Sheep,which 
are in the Pariſh, and rhere feeding for half a year, if he 
die, the Parſon may ſue his Executors for theſe Tithes in 
the Spiritual Court, and ſhall have a Conſultation, if rhe 
Executors ſue a Prohibition. And the Parſon by Preſcrip- 
tion may claim the Tithe of Calves and Kine, and Milk of 
Cartel feeding in the Pariſh, from the feaſt of the holy 
Trinity, unto the Feaſt of Saint Peter, which 1s ſaid ad vin- 
cula; &r, Decim. Lun. provenzentis de Ovibus Parocrianorum 
ſuorum,. occiſss & morientibus 4 feſta S. Mich. #ſque ad fiſt um 
. Paſchz ſingulis annis; & Decimas Mellis & Cere provenitente 
c de Apibus e alveis Apum infra limites Parochie ſyx;and may 
ſye for them in the Spiritual Court,and ſhall have a Conſul- 
tation, if he be diſturbed by Prohibition, 
H Anda manmay ſue in the Spiritual Court for a Legacy : 
where a man deviſeth fabrice Eccleſie 20 5. &c. the Par- 
ſon may ſue the Executors for the ſame in the Spiritual 
Court, &c. and may ſue the Executors in the Spiritual 
Court for the Tithes of Mills due by the Teſtator in his 
life-rtme. And ſo a - Vicar may ſue in the Spiritual Court 
for the Tithe of Beans and Oats,arifing within certain limits 
within his Pariſh. And ſo he may ſue pro Decimis panagit pro- 
venzentibus de boſeo ſuo 3 & pro pullanis provenient. de equitio 
ſuo; &+ pro Butyro, Caſeo, &+ Lafticinio tempore byemali. But 
ir ſeemeth the ſame ought to be by Preſcription. And it 
was agreed before the King's Council in the Parliament hol- 
den at Salisbury, quod Conſultationes fiert debeant de filua ca- 
dua, to non obſtante quod non renoventur per annum 
) A man may ſue in the Spiritual Court, where another 2 r.8.1 3; 
man doth defame him as a Falſifier, an Adulterer, or an 
Uſurer, &c. 
K Anda Parſonor other Prieſt may ſue in the Spiritual 
Court, for laying violent hands upon him, &c. to have him 
Excommenge, or to have corporal puniſhment, but not to 72 H: 7-23, 
have amends there. : ; -ay Coos 
L Where a Prior ſuetha Parſon in the Spiritual Court ||, <6 
Pro duab::s partibus Decimarum provenient. of the demeans ,, 4. 
of F, whereof the Parſon hath ſpoiled rhe ſaid Prior, for | 52] 
which rhe Parſon purchaſethan Indzcavit in the Chancery, 
ſurmiſing that the Tithes do amount unto the fourth part 
of the value of his Church, and that the King 15 - Patron 
thercof, by reaſon of the Wardfſhip of an Infant in the 
King's hands , by reafon whereof the Prior cometh into 
the Chancery, and ſheweth there that the Tithes do not 
2 amount 
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116 Conſultation, 


amovnt unto the fourth part of the value of the Church» 
and hath a Writ dire&ed unto the Biſhop to certifie the 
King into the Chancery the value of the Church which 
the Parſon holdeth, and the value of the Tithes demanded 
by the Prior: if the Biſhop by his Letters certifie for the 
Prior, then the Prior ſhall havea Conſultation. And fo 1t 
ſeemeth by this Writ, that where an Indicavit 1s ſued, &c.the 
King ſhall be certified by. the Biſhops Letters upon a Writ 
dire&ed to the Biſhop, what is the value of the Church,and 
alſo what is the value of the Tithes demanded in the Sp1- 
ritual Court, before a Conſultation ſhall be granted : and 
It ſeems tobe agood Rule and a good Order, ſo as no par- 
ty ſhall be deceived: and this Certificate of the Biſhop 
ſhall bind the party tofay or aver any thingagaimnſt it. Bur 
11 H. 4.84. a Conſultation ſhall be granted upon the Certificate return- 
- itche Bi- eq, &c. but notwithſtanding that, if it be unto the fourth 
32 £0:0® part of the value of the Church,the party may ſue a Writof 
. Right of Tithes, &c. 


utlape, or in 


A tt ee mem et nee per re ee OOO IO 


priſon atthe If a Eiſhop make an Order, that the Parſon of ſuch a , 
time of the Church ſhall yearly pay unto the Abbot of B and his Suc- 
utlagary.1 5. ceſfors two parts of the Profits of the Church 1n the name 
E. 3. utlaga- of a yearly Fenfjon,and that the Payſon before he have poſ- 
m2 1eV- ſefhion of the Church take an Oath ſo to do, for which the 
Parſon ſueth jn the Court of Rome,and obtamnerh a Delegacy 


Eſtoppel 
211, 


dire&ed unto the Biſhop and his Officers, to repeal the 
Order, &c. now if the Abbot ſueth a Prohibition upon this 
matter,the Parſon Thall have a Conſultation. 

If a Lay-man will not make his Offerings at days I1m1- 
ted to the Pariſhioners to offer, or will not confeſs hiniſelf 
unto his Curate, or receive the Sacrament of our Lord Je- 
ſus Chriſt of his Curate, by reaſon whereof the Curate ci- 
reth and ſueth him in the Spiritual Court for the ſame; if 
he purchaſe a Prohibition, &c. upon ſhewing the matter, 
a Conſultation ſhall be granted. 

See fortheir Tfthe Churchwardens of any Church have uſed time out C 
capacity At of mindto receive yearly of one of the Tenements of the 
——_— Pariſh a pound of Wax to maintain the Taper before the 
trHa.i, Crucifix in the Church, and he who isnow Tenantof the 
-H.6.30. Tencment refuſeth to pay this Wax, &c. there the Church- 
2 H.7.:259. wardens may ſue in the Spiritual Court for the ſame: and 
$E4.5. 1jfhe obtain a Prohibition, Conſultation ſhall be granted. 

If a man be condemned in the Spiritual Court in a 
Cauſe of Defamation, for which he appealeth unto the 
Courtof Canter bury, &c. and there the Sentence 15 con- 
firmed, and the party condemned in twenty ſhillings = 

coſts, 


Con f ult at 10s 


cofts , and the Cauſe remitted unto the Fudges before 
whom it was firſt commenced, by reaſon whereof he who is 
condemned ſuerh a Prohibition; the other party ſhall have 


E a Conſultation. If a Parſon doth detain from the Pariſhio- 


ners the Goods of the Church,and in his Will he enjoyneth 
his Executors to deliver them unto the Pariſhioners; the 
Pariſhioners may ſue the Executors 1n the Spiritual Court 
for them, and if they ſue a Prohibition,the Pariſhioners ſhall 
have a Conſultation;and this Conſultation may be ſued by 


x any of the +ariſhioners who will ſue in the Spiritual Court. 


If the Biſhop or his Official cite any man for laying violent 


hands upon any « lerk, &c. ifhe ſuea Prohibition, the other Sce 5 1.K. 


may havea Conſultation; Dmmodo agitur ad penam corpora» 
lem, & non Pecuniaridan, ©. 


G Ifaman in time of the Vacancy of aParſonage or Vicarage 


H 


hong 


K 


will nor pay his Tithes,and the Ordinary ex offi:io citehim 
to pay them,&c.if he purchaſe a Proh1v1tion, the other ſhall 
have a Conſultation granted unto him. 

If an Abbot and Covent are bounden, by reaſon of any 
Ordinance lawfuily made, to find four Chaplains to fing 


in ſuch a Church or Chappel for the ſouls of ſuch or ſuch, *' 


and if they fail ro find them, they bind themſelves in divers 
pains and cenſures,and if they fail in all or in part to find 
theſe Chaplains, they have granted that the Dean of $41:s- 
v4ry or his Official ſhall intcrdi& their Church,and ſo hold i 
unti] they have farished, &c. for. which the Dean or his 
Official, ex officio, cite the Abbot and Covent to find the 
ſaid Chaplains, &c. if they ſue a Prohibition, the Dean or 
Official ſhall have a Conſultation mm thax caſe, 

If the Ordinaries&o forbid the Friers, that they ſhall 


not hear Confeſſions. nor they ſhall not admit any one to 


be buried in their Church, and ſue them in the Spiritual 
Court for thatcauſc z 1f the Friers purchaſe a Prohibition, 
the Ordinaries ſhall have a Conſultation. 


If a man ſueth in the Spiritual Court for taking and de- See 51. ! 


taiaingfrom hum his Wire lawfully married unto-him, if the 
other ſue a Prohibition for the ſame,he ſhall have a Conſu!- 
tation,foraſinuch as for reſtitution ofhis Wite only he ſned, 
&c. And yethe may kave an Action at the Common Law, 
De Uxore ab1uta cun bonis vire, oran Aﬀtion of Treſpafs for 
raking the Wite, as it ſeemeth. 

And a Parſon ſhall ſue fora Penfion of forty ſhillings in 
the Spiritual Court, whereof the Houte hath becn ferzed. 
time out of rind, and ſaull aye a Confiltation thereupon, 
if a Protiiition be fucd, Kc. 
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Conſultation, 


Tf aman recover in the Spiritual Courtin a Cauſe of De- nx 
famation coſts , he ſhall ſue there for the coſts; and if the 
other ſue a Prohibition, he ſhall have a Conſultation. 

And if a man have corporal puniſhment in the Spiritual 
Courrt for a Cauſe of Defamation, or for laying of violent 
hands upon a Clerk,&c. if the party will redeem his Pe- 
nance, and promiſe to pay unto the party a certain ſum 
for his Damages, &c. if after he will not pay the mony 
unto the party, the party damnified may lue for the ſame 
inthe Spiritua! Court; and it the other party purchaſe a ' 
Prohib1cion, he ſhall have a Conſultation. 

Tf a Parſon for an offence have Judgment to he deprived B 
in the Spiritual Court, and the Patron doth preſentanother 
Parſon unto the Ordinary, whoſucth the brit Parion in the 
Spiritual Court becauſe he will not void the Church, but 
defend himſelf by Appealsor other matrers,8&c. now if the 
firſt Parſon purchaſe a Prohibition , the other may tue a 
Conſultation 3 or without any Prohibition ſued by the firſt 
Parſon, the Parſon may ſue a Writ 1n the Chancery unto 
the Spiritual Judge, to proceed in the Spiritual Courtupon 
the Cauſe of Deprivation and Diſability. 

Upon a Legacy given to any Order of Frters, they may C 
ſue the Executors 1n the Spirituai Court for the fame. And 
if the Exccutors purchaſe a Prohihition, they may havea 
Conſultation upon the matter ſhewed, &c. 

If Friers, or other perſons whatſoever, ſuc in the Spiri- D 
tual Court fora Legacy, and have Proceſs apainſt others as 
Witneſes in that Cauſe; if the Witnelies will ſve a Proht- 
bitzon, ſurmiting that they are ſucd againſt their Wills, ex 
Officio Fudicis, mm the Spiritual Court, &c. yetheor they to 
whom the Deviſe is made ſhall have, upon the matter ſhew- 
ed, a Conlultation. 

And note, that the Juſtices of the King's Bench may 
grant a Conſultation of Tithes as wzll as the Chancellor. 
And when the Juſtices grant a Conſultation of Tithcs of 
Spoliation,they make the Libelindorſcd jn ſuch manner : 

Dominus Rex non habet cognoſcere in Foro Fcclejiaſtic. de 
Spolzatione Decimarum, quatenus de jure Patvonit. ſ/u de Ad- 
vocation? Decimarum non agatir, And fo they give no powcr 
by the Indorſement , and the Rule in the Regiſter 1s by 

thoſe words. 

Notathat the Juſtices ſaid, That Tithes ſhall not be but E 
of ſuch things which increaſe from year ro year, and 
that by thc manure of man : but that 1s againſt the Decrc- 
tals, 

f nd 


—_— 


Conſultation. 15 


F Andall the Juſtices are againſt a Conſultation 1n a Cauſe 27 H.8. 13, 
of Defamation, becauſe,it ſeems,he may have his Acton ar 4c- Zr. Con- 
the Common Law for the ſame Defamation. JAY: 

G Alſocf Coals, or of Quarries, or the like,aman ſhall not , . " 
pay Tithes,nor of Agiſtment,becauſe that he payeth Tithes A® Difinns. 
for the Cattel which feed in the Paſturcs. wy 

H Andalfo they fay, that properly a Conſultation ought 
not to be grantcd, but in caſe where a man cannot recover 
at the Common Law in the King's Courts. 

I Andif the Biſhop cite a man ex Officio for to appear be- 
fore his Officers for Fornication, &c. or ſuch like offences, 
and the party defendeth himſelf by Appeals, or ſuch other 
delays,and by ſuing a Prohibition unto the Spiritual Court, 
and afterwards he waves the delays, and ſubmits himſelf to 
the Judgment of the Spiritual Court , and they delay to 
pro-eed in theſe Cauſes for the vexation and delays, and 
the ſuing of the Prohibition which rhe party had before ; 
then che party ſhall have a Writ dire&ed unto rhe Spiritual 
Judges, that they do proceed #n cauſz Defamationis ad pw- 
nam canonicam imponend*, + in cauſa Submiſſions, &ce Pro» 
wviſo quod quicquid in juris noſtrs Regii derogation.cederevaleat 
aliqualiter, pir vos nullatenrs attemptetuts 

K If the very Patrcn preſent an able perſon to the Ordt- 

nary, and the Ordinary refuſeth him, and afterwards 2 

Diſturber preſenteth unto the Ordinary another perſon 

unto the ſatne Church, and the Ordinary doth admit, inſtt- 

tu:e, and indudt him, and afterwards the very Patron reco- 
vercth his Prefentment againſt the Diſturber z for which 
cauſe the preſented of the very Patronſueth the preſented 
of the Diſturber in the Spiritual Court , to avoid and re- 
move him; for which cauſe he ſueth a Prohibition, &c.now 
the preſented of the very Patron ſhall have a Conſultation 
unto the Spiritual Court to proceed in that caſe, &c. But. 

Arſt the Record in the Common Pleas ought to be certified 

znto the Chancery of the Recovery or of the Compoſition 

there made of the Title of the Preſcntment , before the 

Conſultation ſhall be granted, 

If the Tenants or Poſſeſſors of any Lands or Tenements 
within any Pariſh have uſed to find a Chaplain to fay Dt- 
vine-Service in the Pariſh-Church,&c.tme out of mind,$:c. 
and afterwards they withdraw, and will not find ſuch Chap- 
lain,&c. then rhe Parſon and Pariſnioners ſha!l ſac agarni? 
chem in the Spiritual Court, for to find ſuch Chaplain m ti 
Church : andif the Tenants or Poſiciiors of rhe 1 2131 tr! 
a Prohibition upon the matter chewed im Chancery, thr 
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Conſultation. 


Parſon and Pariſhioners ſhall have a Conſultation to pro- 
ceed, and by ſuch words : Yobis ſegnificamus, quod in cauſa 
za quatenus ad Cantariam pred. ad priſtinum ſtatum, &c. &r 
ad debitam punitionem occaſtone ſubtrattionis hujuſmodi eidem, 
Oc. imponend. per -vos agithr , licite procedere, & ulterius 
facere pateritis quod ad forum Eccleſcaſticum noveritis pertine- 
re, ditia Prohibitione noſtra , ſeu aliqua alia vobis in cauſa 
pred.impoſterum dirigend”, non obſtante,&c. ge be 
And if it be after time of memory, vx. in the time of 

R. 1. and before the Statute of Mortmain, the Parſon and 
Pariſhioners ſhall have ſuch Suit for a Chantry, 8c. And if 
a Parſon and Parjſhionersſue one ſuch Tenant and Poſlcſior 

of the Lands to'find ſuch Chaplain, 8&c. and he ſue an In- 


* libition from the Court of Canterbyry*, or appeal unto the 


Court of Cant:ybury,or make ſuch ſubtil delays in the Court 
of Canterbury; then the Parſon and Pariſhioners ſhall have 
a ſpecial Writ unto the Archbiſhop and his Officers : 949d 
zn caſu & Proceſſu pred”, coram vobis in Cur. Cant. virtute 
Appellationis pred” devolutis ,, quatenus ad Cantar. ad debitum 
ſtatum reducere faciend', ad debitam punitionem occaſione ſub- 
trattionis hujuſmodi eidem, &c. imponend”,& impon. faciend', 
& ad diftam ſententiam in ipſum latam, ſivite dedutta ſuer',in 
fuo robore permanere faciend.per vos agitur,rit8 procedere, & ul- 
terins facere poteritis,&-c.ditta Prohib. noſtra non obſtante. 

If a man deviſe an Ox or a Cow unto the Church for 
Reparations thereof, or for the Ciurchyard , and he wlio 
hath the Cow or the Ox will not deliver the fame unto the 
Churchwardens; then the ordinary 2x 0fficio or the Church- 
wardens may cite him; and ſue him for the deraining of the 
Cow or Ox: and if the other party ſuc a Prohibition, the 


, Churchwardens ſhall have a ſpecial Conſultation. Yobis ſig + 


nificamus, quod in caſu pred” quatenus ar reſtitationem e3jdem 
Gardzianis de Legat” pr ad', in forma pred', ac pena Canonie 
cam eidem imponend” pro detentione eorund®* coram 0941s tans 
tumvis agitur,. licite procedere, & ulterins fatere poteritis quo 
ad forum Eccleſ;aſticum, Ec. Prohibitione noſtra non obſtait?. 
And 1f he will not procecd upon that , they may ſue an 
Attachment,&c. Os Oo | 

And in many caſes a man ſhall have a ſpecial Conſulta- 
tion. As, if.a Parſon ſue-in the Spiritual Court for Tithes 
of great Trees which paſs the age of! 20 years, and makes 
his Libel by the name of Silva cedna; now the party may 
Thew in the King's Bench,or in the Chancery,that the Trees 
were great Trees above the ageof 20 years z and upon thiz 
Surmule he ſhall havea ſpecial Conſultation, to proceed =_ 


A 


E 


Breve de Vi Laicaremovenaa. 


qu6d de cedua , and not of other Trees which are paſt 20 

years growth, or the age of 20 years. And ſee the Stature 

for the ſame, 419 45 E.3.cap.31. 

C If a man have a Chappel within his Mannor which 1s a 

donative Chauntry, or preſentable , and the Chaplain hath 

uſed to have tie Tithes ariſing of the demeans of the 

Mannor time out of mind, &c. now if a Parſon (in whoſe 

Pariſh this Chappel is) ſueth the Lord of the Mannor, and 

alſo the Chaplain in the Spiritual Court, for the Tithes of 

the ſame Mannor, they ſhall havea Prohibition, &c. becauſe 

the Advowlon of this Chappel may come unto the King by 
Wardthip or Eſcheat,&c.And then the Parſon withinwhoſe 

Pariſh this Mannor and Chappel 1s, ſhall have a ſpecial Writ ge /,,,. 
of Sire Hon againſt the Lord of the faid Mannor,and alſo 472.in Me- 
againſt the Chaplain, returnable in the Chancery at a cer- l's Caſe. 
tain day, if they can fay any thing wherefore a Conſulta- Pen. com- 
tion ſhall not be granted, and the Writ of Prohibition re- _— rhis 
voked and repealed and farther to do as the Court ſhall wee o- 
award in that caſe. And in theend of the Writ ſhall be, Et pt there is 
habeas ibi nomina eoriun per quos tz ſcire feceris, @*c. &# hoc another 
Breve,&:. Which Wrirappearcth in the Regiſter,in the end form uſed ar 
of the Writs of Significauite this day. 


Breve de Vi Laica removenda. 
His Writ de V1 Laica removenda heth as well upon a 01d Ne. By. 
Surmiſe made by the Incumbent, or by him that 1s 33: cont. 
grieved, &c. without any Certificate thereof made in the © 
Chancery by the Biſhop,as upona Certificate thereof made * 1 
1a the Chancery by the Biſhop. &* 
E And when the Biſhop makes Certificate into the Chan- 
. cery of the Force, then the form of the Writ 1s ſuch: 
Rex Vic. Linc ſalutem. Ad requiſition. venerabilts Patris 
Lincoin' F>4{-022, tibi precipamus, quod omnem Vim Laicam, 
q"@ ſe tenet in E:cl- fea de T ſue diacſis, ad perturbandum ipſum 
Epiſcohum , 9:9 minus officcum ſaum Spirituale in Eccleſea iUla 
exercer? poſſit, ſme dilatione amoveas ab eadem, &'c. And he 
ſhall have an 4// x, anda Pluries, and an Attachment againſt 
the Sheriff, dire&ed unto the Coroners, 1f he do not ferve 
or rcturn the Writs, 
F .Andif the King do collate ento any Prevend of any Bi- 
ſhop come to him by Title, and the Biſhop make reſiſtance, 
that the King's Freſenter cannot have the corporal poitetit- 
on thercof ;z then tie Writ ſhall be direfted untothe Sheriif, 
and ſhall be ſuch ; 
Precivinus tt, quod omnem Vim Laican ſeu armatan, que 


jt 
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fe tenet in difta Eccliſta, vil demibus eidem annexts, ad pacem 
noſtram in Com. tuo perturband”, ſine dilatione amoveas ab ei(- 
dem; Cr t quos inhac parte reſi/ientes inveneris, eos per core 
pora ſua attachizs, & in priſona noſtra ſalvo cuſtodias, ita quoi 
eos habeas coram nobis in Oftab' Saniti Hil',&c.ubicunque,&c, 
ad reſpondend. nobis de contemptu & reſiſtentia ſupradict”. Et 
haveas ihs nomina eorum quos att achiauerts, & hoc Breve. And G 
this Writ de 71 Laicaremovenda way be made returnable or 
not returnable, at his pleaſure who will ſue the Writ 3 and 
*t may be returned into the Conumon Pleas as well as into 
the King's Bench. : : 
. And note, that by this Writ the Sheriff ought not to 
remove the Incumbent who 15 1n poffefſion of the Church, 
} whether the polſciſion be of right or wrong, but only for 
ro remove the Force, and to tuffer the Incumbent for to 
enjoy the poſſeſſion: and if the Sheriff do amove or would 
put out the Incumbent who 1s 11 poilefſion , the Tncum- 
hent ſhall have a Writ dire&ed unto the Sheriff,command- 
ing him that he do not put him out; and if, he hath pur 
him our, that without delay he make him amends: and if 
he do not ſo do, the party may have an Alias, and Pluries, 
and Attachment againſt the Sheriff. And the form of the 
» Writ de Vi Laica removend a,withour the Certificate,is ſuch : 
ex Vice S ſalitem. Precipimus tibs, quad omrem Vim Lai- A 
cam, ſeu etiam armatam potentiam, que ſe tentt in Prebenda 
ae E in Eceleſia de C, ad pacem nojtram perturband, fine dila- 
tone amoveas ab ead's & ſt quos tibs reſiſtent. inveneris in 
bac parte, tunc aſſumt. tecum ſuft-1en. poſſe Com. tui,ſs neceſſe 
fuerit, eos attaches per corpora egr”, Ec. ut ſuprda 
And the form of the Certificate of the Biſhop is ſuch : B D 
Excellentiſſimo Principi & Domins ſuo, Domino Henric. Dez 
gratia,znc, W, permiſſione dicina Ebor Archiepiſcopus, Ang. 
Prim.s, ſalitem #n eo per quem Reges regnant & cuntta ſub- 
fiſtunt. Celſet u4ini weſtre Regie notum ſacimurs per preſentes, 
qu91 quidamſalutis ſug immemores,poſſeſſronemDomins 1 inEc- 
cleſia de C notre Dive. canonice ſtot collata,quam A aliquando 
tenutt nrcupat”yin noſtroffice# libertatis Ecclefpaſtice & juris 
prediit. T prejudireum impediunt &* perturbant : Idcarea Ex- 
cillentie veltre bumilit , ſupplicamus, quatenus ad hanc vin 
& potiſtatem omnimod. amovend. brachium regalis potentie 
folita gratia apponatis , ut inimicor. Chriſts rebellio fic per : 
veltrium reprimat. ſubſedinm, ut libertas Eceleſeaſtica ſub veſtr. 
artenſionis clyprotuta maneat © dlleſa, &f v0s aDeo exinat re- 
trioutionem condignam ronſequi uilcatis, qui vos Fcilefie ſug [ 
e ponulo per terors conſer oth Ali nd Dat avud Byquarto Ka- 
i208" 7. writ 
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Writ of Waſt. 


c = form of the Writof Waft againſt Tenant in Dower 


doth vary from the form againſt other Tenants; for 
the Writ of Waſtagainſt Tenant in Dower 15 ſuch : 

Rex Vic S$6A feceet te ſecur', & ce tunc ſum per bonos 
Sum. B, que fit uror C , quid ſit coram Fuſtic. noſtvis apud 
Weſt. in quinden. Trin',oſtenſ.quare ſecit Vaſtum,venditionem, 
diſtrut{ionsn, & exilium in teriis, domious, boſcis, gardinis, 
& hominibus , que tentt in dotem de hereqitate pred. A inN, 
ad exheredation:m,7c. And in that Writ he doth not re- 
hearſe rhe Statute which gave the Wric of Waſt , nar the 
Wrir of Waſt againſt rhe Gardian, becauſe they were pu- 


 n1hablear the Common Law, before the Statute, by Pro- 


hi 1tion and Attachment thereupon, 1f they did Waſt.And 
eriiium in hominibs (hall not bc put in the Writ of Waſt, 
if the Tenant 1n Dower or other Tenant do not miſuſe the 
Vill ins of the Mannor , by reaſon whereof they depart 
from the Mannor, or from their Tenuresz and if they do, 
then 1t is Waſt. And jn a Writ of Waſt againſt Tenant for 
life or years, he ſhall recite the Statute 1n ſuch form: 

Rev Vir,”*', SEA ferere te ſerur $C. tunc ſum By&c. quare 
cum de commits confilio regs noſtrs Angl. proviſum ſit, quod 
on liceat a!icut Vaſlum, venditionem, ſeu deſtructionem facer? 
Zn terris, domibus, boſcis, ſeu gardinis;, idem B 4 terris, do- 
mibus, 3 gardinis in L, que predith.A es dimiſit, ce fecit 
Vaſtum 7c. 

And if an Abyor bring a Writ of Waſt againſt Tenant 
in ' ower, the Writ ſhall be 3 Oftenſ. quare fecit Vaſtum in 
tirris,&C. quas tenet in dotem de qure Eccleſee iþſins , ad ex- 


39 E.3. 15; 


h«redationen Eccloſie ji e,8c. and ſhall not ſay,de hereditate x, , wy. 
7's 4ovit”, nor, ad evberedationem ipſius Abbat”, &c. But Dyer 129. 


if the Heir bring a Writ of Wafſt againſt the Tenant for 
liie of his Anceſtors, then the Writ ſhall ſuppoſe that the 
Tenant holdeth a: {:.crcattatc&c.and that the Walt 15 done 
ad exheredatiunim ſan, $c. and that they have made Waſt 
of Lands they hold in Dower of the Wife, yet the Husband 
doth not hold in Dower. 


E Andthe Writ of Watt ſhall be alwaies brought againſt 


the Tcnantin Dower, or Tenant by the Courtefte,although 
they have granted over their Eftares unto others. 

Tf the Hushand make a kcoitiment of his Land, or a 
ſtranger doth abate after rhe death of the Hns!Hand, or 
diffciicth the Fucband 1 is life ine , and afterwards rhe 


Wife. 
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Writ of Waſt. 


Wife recovereth her Dower againſt the ſiranger,&c. if he G 
bring a Writ of Waſtagainſt the Wife, the Writ ſhall make 
mention of the Recovery,&c. how ſhe recoyered the Land 
againſt him. 

"If a Femehold in Dower of the King, who hath the Re. i 
verfion, and the King granteth the Reverſion in Fee unto a 
ſtranger, and afterwards the Feme committeth Waſt; now 
the Grantee ſhall have a Writ of Waſt, and the Writ ſhall 
make mention how ſhe holdeth of the King, and how he 
hath granted the Reverſion unto a ſtranger, &c. and that 
ſhe who held in Dower of the ſtranger of the Kings Grant 
hath committed Waſt,&c. Soif rhe Husband dieth, and the 
Heir maketh a Feoffment untoa ſtranger in Fee,who allign. 
cth Dower unto the Wife,and ſhe commits Waſt ; the Writ 
ſhall make mention that ſhe held in Dower of the gift of 
her Husband by the Aſſignment of a ſtranger, of whom the 
aforeſaid Feme held in Dower of the Aſſignment which the 
Heir of the Husband hath made to the (aid ſtranger, a7 ex. 
heredation?mof him who bringeth the Writ. The formof 
the Writ of Waſt where the Wife 15 endowed ex afſenſi 
patris1s ſuch: 

Rex. Si S,&c. tunc ſum”, $&c. que ſuit uxor R, quod ſit, A 
&C. oſtenſ.quare ſecit Vaſtum,8e.qu. tenet in dote de dono pred. 
R quondam wiri ſui, ex aſſenſu A de B patris predicts R, de 
pref.S,ex aſſignatione ejuſd.A, &c. Andif the Wife do reco- 
ver her Dower againſt the Father, then the Writ of Waſt 
ſhall make mention of the Recovery thus; Et quod eadem 
IHabella In Cur” noſtra coram Juſtic' noſtris de Banco per conſe 
derationem ejuſd.Cur' recuper avit,ut dotem ſuam, verſus pref. A, 
ad exhered' ipſins S,$&c. And the Writ may be of Mills and 
Vivarics; and then the Writ ſhall be , ofenſ. quare fecit 
Vaſt.de terris, domibus,molendinis,boſcts,vVEvariisX& gardins. 

And if a Gardian in Chivyalry grant over his Eftate, who 

maketh Waſt, the Writof Waſt ſhall be brought againſt 
the Grantee,and not againſt the Gardianz and tt 1snot like 


j Ca: £1 F 4 MY Tenant in Dower,or by the Courteſie bur if the Gardian do 


commir Waſt, and afterwards granterh over his Eſtate,then 
the Heir ſha!l havean Aion of Waſt againſt the Gard1an, 
and not againſt the Grantce. And fo if Tenant for life or 
years commit Waſt, and granteth over his Eſtate, the Writ 
lieth againſt him who doth the Waſt, and not againſt his 
Grantee, And the form of the Writ againſt the Gardian 
is ſuch: Rex, SIA fecerity tc. tunc ſum, c.quare fecerit, 

Mc. que havet vel habuit incullodia de beriditate, Wc. ad ex- 
heridationimy 


And 


B 
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B And againſt the Executor of the Gardian the Wrir is : 
Sum ,&c. B & C, Executores Teſtaments de&Cc. quare fecer, Va» 

ſtum;&c. quas habent in cuſtod. poſt mortem pred.E, dehered', 
$&c. ad exhered.&c. —— 

C Ina Writof Waſt againſt Tenant by the Courtefie, the © © OV 

#4 BY formof the Writ by the Regiſter is to recite the Statute 
and yet 1tſeemeth the Writ 1s good, although that he do 
not recite the Statute; and theform of the Writs: 

Rex, &Cc. Si A fecerit, &c. tunc ſum, 8c. quarecum de Come 
confilio regns noſtri Angl. proviſum ſit , quod non liceat alicut 
Vaſtum,z.enditionem, ſtu deſtruttionem ſacere in terris,domibus, 
baſcis,ſeu gardints ſibi dimiſſis ad terminum vite vel annorum, 
ſeu de illis que per legem terr. tenent 3 idem Bade domibus,quas 
tenet per legem Angl. de hereditate pred. AinN, fecit Vaſtum, 
ad exheredationem ipfius A, & contra formam proviſionts pred, 
ut dicitur. Ethabeas, @c. 

D And if the Heir grant the Reverſion of Tenant by the 
Courteſie unto another in Fee, and the Tenantattorn, &c. 
then the form of the Writ 15 ſuch : 

Rex, &c. $6 abbas de B, fc. fecerit, &ce tunc ſum. B, 
Oc. quarecum, ut ſupra, idemB ds domibus in Ny quas te- 
nit ad vitam ſuam de pref. Abbate, quas A, de quo idem B 
illastenuit per legem Angl. de hereditatei2ſeus A, aſſign. inde 

pref. Abbats, fecit Vaſtum, &c. 

And ifthe Heir granted the Reverfion unto another ſtran- 
ger in Fee, and the Tenant by the Courteſie doth attorn, 
and afterwards granteth over his Eſtate by the Courteſie to 
another ſtranger, and afterwards that ſtranger committeth 
Waſt;ncw the Grantee of the Reverfion ſhall have his Aion 
of Waſt againſt the Grantee of the Tenant by theCourteſie, 
for 1e cannot be Tenant by the Courteſie,if not of the Heir, 
&C, 

E Butif the Tenant by the Courteſie grant over his Eſtate 
unto a ſtranger, and the Grantee commit Waſt,the Heir ſhall 
have the Aton againſt the Tenant by the Courteſie,and nor 

- againſt the Grantee who committed the Waſt.Butifthe Heir 
have obfained or granted the Reverſion 1n Fee,&c.and after 
the Tenant by the Courteſje attorn, and after grants over 
his Eſtate unto a ſtranger who committeth Waſt; now the 
Grantee of the Reverfion ſhall not have an Aion of Waſt 
againſt the Tenant by the Courteſic, but againſt the Gran- 
teeof the Tenant by the Courtefie. And if a Feme be Te- 
nant in Dower, and ſhe grant her Eſtate untoa ſtranger,and 
after rhe Heir granteth the Reverfion in Fee unto another, 


and the Tenant atrorneth,and afrer the Tenant for term oy 1tH.4.18, 
e 
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Writ of Waſt. 


T0 H.4.At- life commits Waſt ; it ſeemeth that the Grantee in Rever- 
tornment16. fon fhall have an Acton of Waſt againſt the Grantee of 
or ork the Tenant in Dower, as he ſhall have againſt the Grantee 

of the Tenant by the Courteſie. The form of the Writ 


Nant in 
Dower is 


oood, 


!rEF. 3. 
Weſt. 113. 


{57] 


of Waſt againſt the Tenant for life or years 1s ſuch : 

Rex,&c. $i A fecerit,8c. tunc ſum. B,&c. Cum de communi G 
conſslio, &c. interris, &c. ibs dimiſſis ad terminum wit  v;1 
annorums idem B de terris, domibus, boſcis & gardints in, 
que pred. A pref. B dimiſit ad vitan inſins B:; Or thus,9.e 
F, pater vel mater, vel aliqu. Anteceſſ. pred. A, cujus heres ijje 
eſt, pref. B dimiſ. ad terminum annor”, fecit Vaſtum, 8c. ad 
exheredationem, &C. & contra forman proviſ. pred”, ut d.c: 
@* habeas,&Cc. 

And by the Statute of Marlzb.cap.23.1t 1s ordered, Qu H 
Firmarii, &c. non fac” Vaſtum in domibus, &Cc. vel exil.de bo- 
minibus. By which Statute the Writ of Waſt de Exili; 
hominum 1s warranted,&c. 

In a Writ of Waſt, if the premiſſes of the Writ recite, | 
Nuod non liceat alicus facere Vaſtum in domibrus, boſcis , & 
gardinis; 16 the end of the Writ 1r 15 ſajd,. That the Def, 
hath done Waſt in Lands, Houſes, Woods, Gardens, and 
Exile of men ; ſo as there 1s more 4n the end of the Writ 
than 1s 1n the premifſes , yet rhe Writ 1s good: andioif 
leſs be in the end of the Writ than 1s recited 1n the 
premiſſes, yet the Writ is good. As if it be recited , Qud 
cum proviſum ſit, quod non liceat alicut facere Vaſt um, @c. in 
terris, domibus, boſcis , & gardinis; and 1n theend tt 15 
recited, Quod Defend. fecit Vaſtum in terris only, or #n boſcis 
only, or in domibus only; yet the Writ 15 good. 

If an Abbot make a Leaſe for life or years , and dieth, , 
and the Leflee afterwards committeth Waſt, the Writ ſhall 
be ſuch: Rex, &c. $3 Abbas, &c. tinc ſum. B, quar? cum de 
communs confelio,&c. itlem B de domibus in L, quas pred. At- 
bas,&c. (if the Abbot himſelf maketh the Leaſe; ) andif 
his Predeceffor made the Leaſe, then thus ; qua: R,quond. n 
Abbas, &c. predeceſſor pred* nunc Abbatis, pref. B dimijit ad 
vitam ipſins B, v4l ad terminum annorum , (if the caſe be fo) 

fec. Vaſtum, &c. adexheredationem Fccl.svſons Abbatis. And 
the like ſhall be for a Prior, or Maſter of an Hoſpital. 

Andagainſt the Executors the Wrir ſhall bez $19? I & E 
K, Executores Tyjlamenti L, quod (ant, &c. iidem Fxecutores at 
terr. quas pref. A pred” L dimiſet ad terminum annor”, fec” 
Paſt.&c. 

And if a man make a Leaſe to a Feme ſole, of Chaſes,and C 


ſhe rake Husband, and the Leſice dieth, and ſhe and her 
HucSband 


Writ of Waſt. 
Husband commit Waſt; the Writ for the Heir ſhall be thus : 

Rex,8&c. $i A fer”, &c. tanc ſum B, © C vx equs, quod, 
&C. quare cum, &Cc.iidem B& C de vivariis in L, que tenent 
ad vitam ipſins C, ex dimiſſione quam F, paterpred' A, cujus 
heres ipſe eſt, inde fecit pref. C,fec Vaſtum,*c. 

And ancther Writ for the Heir: where Land 1s leaſed 
to Husband and Wife, and the Heir,and the Husband dieth, 
and the Wife committeth Waſt, the VVrit ſhall be : Ea4em 
A ae domibus in L, quas tenet ad vitam ſuam, ex dimiſſuone 
quam VV inde fecit eidem A, & pref. B quond” wviro ſuo, & 
= zpſeus B, patris pred” H, cujus heres ipſe eſt , fecit Va- 

UMyC. 

And another VVrit: when a Gift 15 made unto the Huſ- 
band and VVife, and unto the Heirs of the body of the 
VVife, and the YVife dieth, and the Husband commurteth 
IS the Heir ſhall have a V Vrit of VVaſt, and the VVrit 

all be: 

idem A de domibus in B, quas tenet ad vitam ſuam , ex dt- 
miſſione quam VV inde fe” pref, & M quondam uxori eqns, 
& hered* de corpore ipſins M, matris pred” B, cujus heres ipfe 
eſt, exeuntibus, fecit Vaſtum,@c. contra formam,&*ce 

And if a man leaſeth Lands for rerm of life, and hath 
three or four Siſters, and dierh, and they make Partition of 
the Lands, and of the Reverſion, and the Tenant for life 
committeth V Vaſt ; that Siſter and her Husband who hath 
= Reverſion ſhall have a V Yrit of V Vaſt, and rhe VVrir 

all be : p 

Rexy&c. $i A deB, & Mux. tus, fec', KC. tunc ſum”, &c. 
F, &c. quare cum de communi confslio,&c. idem F de domibus, 
&c. in L, quas tenet ad vitam ſuam, ex dimiſſione S de C, de 
purparte ipſeus M, ipſam de hereditat. que futt ipſeus S fratris 
ſus, cujus una hered. ipſa eſt, per partitionem inter ipſas M, A, 
&> B, ſorores ejus S, inde faitam, conting'sfecit Vaſtum,,c. Or 
thus: 1dem F de domibus in L, quas tenet ad vitam ſuam de 
pref.M, ex dimiſſione A, patris pred? M, cupus una bered. ipſa 
eft, depurparte ejuſd. M, ipſam de hereditate pred. A conting', 
4 Vaſtum,&c. And if Tenant for term of life grant over 

is Eſtate unto another,and the Grantee committeth V Vaſt, 
the V.Vrit thal be: 


E KRex,8&c. Si B fecerit,Qc. tunc ſym” ASC. 3dem Ain domi- 


bus in N, quas tenet ad vitam1, ex dimiſſtone quam idemlT, cus 
pref. B illas dimiſit ad eundem terminum, inde fecit pref. A, 
fecit Vaſtum,&c. And if Tenant for term of life grant over 
his Eſtate, andthe Grantee granteth over his Eſtate , then 
the V Yrit ſhall bc thus : 


Rex, 
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WS 
Writ of Waſte: 

Rex,$cc.$i M de R, Prebendarius Prebende de F, in Eccl. 
beati Petri Ebor”, ſecerit, 8c. tunc ſum” R,J&c. quare cum, &c, 
#dem R de domibus in L, quas tenet ad terminum vite A, quit 
fuit ux. H deN, ex dimifſuone MadeO, qui ill.tenuit ad eundem 
termin” ex dimiſſkene ipſorum H & A cuz quidem A,%* M de O, 
quondam vir ſuo,V VB,quondamPrebendarius pred.Prebende, 
predeceſſor pred* Prebendarii, il dimiſit ad vitameorund. M 
de O, & A, fec. Vaſtum,&c. ad exheredation. Prebend' ipſius 
R, & — proviſionis pred”, &c. 

And by that it appeareth,that 1f a Prebendary or Parſon 
maketh a Leaſe for termof life, he or his Succeilor ſhall have 
an Aion of Waft. If M leafeth Lands unto 1 for rerm of 
life and dieth, and L, Son and Heir of the ſaid M, granteth 
the Reverſion unto # in Fee, and H granteth this Reverſion 
unto 4 in Fee, and afterwards the Tenant for life commit- 
teth Waſt ; now the Writof VVaſt brought by A ſhall be 
ſuch : 

Rex,&c. $i A fe ,$c. tunc ſum. T,8C.quare,$C. id. T de do- 
mibus inL, quas tenet ad vitam ſuam de pref. Agex afſienations 
H,de quo idem I zllas tenuit ad vitam ſuam, ex afſignatione 
quam L, filius & haves M, qui zl. pref. T dimiſit ad eund. ter- 
minum, znde feciteid.H, fecit Vaſtum,&c. | 

If $ and K his Wife ſeiſed in Fee,leaſe the Land unto0 G 
for term of life, and afterwards S dieth, and D takes H to 
Husband, and K the grant, the Reverſion unto 4 1n Fee, 
and afterwards D attorneth, and committeth Waſt , and 4 
bringeth Waſt ; the Writ ſhall be : 

Rex,&c. Si A ſecerit,&c. tunc ſum $c.B, quod fit,&c.idem 
B de domibus in N, quas tenet ad wvitam ſuam de pref. A, ex 
aſſrenatione quam H, & K ux. ejus, que quidens R, & Squon- 
dam vir ſuns, ilas pref.B dimiſer. ad eundem terminum, inde 
fecer. pref. A fecit Vaſtum8&c. If N leaſeth Lands for years 
unto F, which F maketh 7 his Executor and dieth, and 7 
leaſeth the Lands unto &, and afterwards N granteth the 
Reverſion in Fee to P, and P granteth the Reverfion ro M 
In Fee, and after R, Tenant for life, committeth Waſt ; the 
_ M ſhall have a Writ of Waſt , and the Writ ſhall 
Rex Vir, 8c. $3 M fecerit, 8c. tunc ſum*, $c.R, quod ſit, 
&C. quare cum, &c. #d.R, in domibus in L, quas tenet ad ter- 
min. annor”, ex dimiſſ. I, Exec. Teſtam. F cui N llas dimifet 
ad eund. terminum de pref. M, ex aſſign. P, dequo idem R lt. 
tenuit ad tund. termin. ex aſſign. quam pred; N inde ſecit pref. 
P, fectt Vaſtum,&c. 

F leaſcth 


=y 


Writ of Waſt. 


A F leaſeth Lands unto Z, and 4 his Wife, and unto the 


Heirs of E, and afterwards E dieth, and Bhjs Son and Heir 
granteth the Reverſion unto C 1n Fee , and afterwards 4 
committeth Waſt; the V Vrit ſhall be : 

Rex, ce Si C fecerit,o kc. tun ſum AF. quare cum, 

idem A in domibis in B, quas tenit ad vitam ſuim de pred. C, 

ex aſſign. quam B, filins & heres E, cui + pref. quondam 

ut ſue, F was dimiſit, babend. eiſd” E, & A, & har infus E, 

znae fecit pref.C, fecit Vaſtum,%c. 

B Mleaſeth Lands for life unto C, and 4 her Husband, and 
A dicth, and C takerh to Husband 7, or F, and T and C his 
Wite leaſe the Lands unto P of F, who leaſcth the Lands 
unto 7, and afterwards M granteth the Reverſion unto X 1n 
Fee, and 7committeth Waſt , and & bringeth a VVrit of 
Waſt; the VYrit ſhall be ſuch : 

Rex,%*c. SIR fecerit, &c. tunc ſum. 1, Ofc. quare cum, ce 
eadem T in domibrs vel terris quas tenet ad vitam C, uv. T de 
F, de pref.R,ex afig.M, de quoP deH, que ill.pref. T ad ter- 
minum jlium dimiſit, ill.tenuit ad eund.terminum, ex dimiſſione 
pred. T & C, cut quidem C, & A quondam viroſuo, pref. M 
z!1. dimiſit ad vitam eorund. A & C, inde fecit pref. R, fecit 
Vaſtum,@c. 

GC K&lcaſcth Land unto Amice and 7 her Husband for terin 
of their lives, the Remainder to N, Daughterto 7 D, for 
term of herlife, the Remainder to the right Heirs of 7 D, 
and afterwards 7 (right Heir of 7 D)granteth that Remain- 
deruntoBof Cin Fee , and afterwards 7 (Hus»and of A4- 
mic?) dieth, and ſhe committeth Waſt ; the Writ of Waft 
ſhall be ſuch: 

Kex,uc. SiB dz C fererit,z. tunc ſum, ec. Amic', que 
fait uxor, 2s quare cum. eadem Amici in boſcis,%c, quos 
tenet ad witam ſuam de prej.B de C, ex aſtgn.quim T, conſe # 
heres] D, de quo eadem Amicia 4llos tenuit ad eund. termin”, 
ex dimiſſ. quam R inde fecit pref. A, & IT quorndam wir ſuo, 
ad witameorund. A 21, ita q19d poſt mortem eorund. A & I 
pred. boſc.N, filie ] D, ad totam vitam ſuamulterins remaner”s 
& pull mortem inſius Niidem boſciveftis ber pred. D remanct”; 
#2 de jectt pref. A, fecit Vaſtu, Fc. 

And by this V Yritir appeareth, that he 1a the Reverfion 
ſhall have a Writ of V Vaſt againſt the Tenant for lifvhere 
there 1s a mean Eſtare 1n Remainder for life to another. 

D There 1s another VVrirof V Vaſtin this form: 

Rea WC SELIG t2C Sec. £195 ſum”, Er. TI, KC. quare, RC: 
eaten I de omnih::s, 8c. 4ras tenet ad wvitam ſuam per Finemn 
inven Curia nofird coram W dz C & ſ9:tirfus Fuſtic. nofris 
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Writ of Waſt. 
de Banco ptr Breve noftrum inter pred. C,o 1.6 R deP,levat”, 
& que poſt mortem pred. T (5 I, pref.C vg 1, 05 bered. de 
corpor.corand* I 09 Cexeunt*,remanere debent per formam Finis 
pred”, fecit Vaſtum,&C. 


And a man leaſeth Lands for term of life unto E, the E 


Remainder to M for life, and afterwards granteth the Re- 
verſion in Fee toone B, Father of R, whole Heir the ſaid B 
15; and afterwards the firſt Tenant for life dieth, and the 
Tenant in the Remainder entereth, and committeth V Vaſt; 
now the V Vritſhall be : 

Rex,&c. Si Rfec', &c.tunc ſum', &c. I de C,o& Mux. tyus, 
8cC. quart cum,&C. tidemT Co M interrs quas tenent ad vitam 
ipſius M de pref.R, ex afſign.quam I de C, que terram pred” 1 
de E ad totam vitam ſuam, itd quod poſt mortem ipſius 1 de E 
eadem terra prefe M ad totam wiam ſuam babend. remaner, 
dimiſit, inde ſecit By patri pred.R, cujus beres Ipſe eſt, ficer 
Paſtum&c. 


And there are other forms of Writs in the Regiſter F 


which are not mentioned here for the lengthof them; 3deo 
querelibrum. 


And there1s another form of Writ of Waſt for the Lord G 


by Eſcheat, who hath the Reverſion by Eſchear, &c. 


And there is a VVrit of Waſt in the Regiſter for him in H 


the Reverſion againſt Tenant by Elegit who hath Lands and 
Tenements in Execution for Debt or Damages. And fo 
againſt Tenant by Elegit who hath Lands in Execution by 
Recognizance of Debt: and alſo againſt his Executors who 
hath Lands in Execution by Elegit. And itſeemeth to ſtand 


Xx L ; - : 
*/; 1 Gol! with good reaſon thatthe Adion doth lie. 
Pr 


X But ſome ſay,that he againſt whom the Execution is ſued 
ſhall not have an Aﬀtionof Waſt , becauſe he may have a 
VVrit of Yenire facias ad compatandum, &c. and there the 
Waſt ſhall be recovered jn the Debt ; but by tne ARton of 
VVaſt he ſhall recover treble damages, and fo it ſeemeth he 
ſhall not do by that Writ of Yenire facias ad computandum. 

And allo if a man hath Lands 1n Execution by Elegzt, 
and afterwards he 1n the Reverſion granteth the Reverſjon 
unto a ſtranger 1n Fee; that the Grantee ſhall have an A&1- 
on of V Vaſtagainſt the Tenant by Elegit ſeems reaſonable; 
becauſe the Waſt 15 to his difinheritance, and he ought not 
$0 fatisfie the Debt due by the Grantor. 

And ice 21 E. 3.1n Title Sc.facias, whether Recogniſor 
hzad a Scire facias upon his Surmiſe that the Recogniſee had 
levied all che Debt by cutting of Trees, 

If a man have Common, of Eſtoycrs in the YVoods of 

| ”* gnother 


= 


another, and he who is Tenant and Owner of the VVood 
cutteth down all the V Vood, he who ought to have the E- [ 7 
ſtovers ſhall not have an Aon of VVaſt , but ſhall have i 
an Aſfiſe of his Eſtovers : for the Action cf V Vaſt doth 
not lie but upon a Leaſe made , or againſt Tenzqt by the. 
Courrteſie, or Tenant in Dower, or Gard1an. 
A Tf Gardianin Chivalry commit Waſt, the Hcir ſhall have *: 3: P* 
an Action of Waſt as well at full age as within age. _— 
 Andifa man be in Ward unto the Lord by reaſon of the wag the 
Uſe of Lands, becauſe that certain perſons were ſeiſed in Writ doch 
Fee of the Lands holden by Knights ſervice unto the uſe of nor recize 


his Father ard his Heirs 3 nowif the Gardian commit Waſt, the Starure, 


the Heir within age , or of full age , ſhall have the Aion i 
proves thaz 


of VVaſt againſt the Gerdian,and yer the Heir hath nor the , p,,, þj- 
Reverſion of the Lands, but the Uſe only. But that 1s given tion was a- 
by the Statute of 4 H.7.cap.17. gainſt the 
And if the Gardian do commit VVaſt, he ſhall loſe the Gardiaa zt 
VVardſhip ; and if the VVardſhip be not ſufficient to an- *Þ* com- 
ſwer the Damages for the VVaſt, then he ſhall render Da- 9% E: 
mages unto the value over and above the loſs of the V Vard- 
ſhip, by the Statute of Glouceſter, cap. 5. 
If the King commit the VVardſhip of the Heir in VVard 
unto another, and the Committee doth V Vaſt; then upon a 
Surmiſe made thereof in Chancery , the King ſhall ſend a 
VVrit unto the Eſcheator, togo to the Land, and ſee if 
VVaſt be done, and to her! the King thereof 1n the 
Chancery, ; 
If Eſcheators do commit V Vaſts in Lands which they 
have in their hands in cuſtody 3 the Heir within Age, or of 
full age, ſhall have an Action of VVaſt, and ſhall recover 
treble damages againſt them, and they ſhallſuffer impriſon- 
ment two years at the leaſt, arrhe King's piezſare. And {6 
If Eſcheators do commit V Vaſt in other Lands ſeized into 
the King's hands by Enqueſt of Office. 4nno 36 E.3.cap.13s 
C And Eſcheators, or other Gardians of Lands, in the Va- 
cation of the Temporalties of Biſhopricks or Abbies, ſhall 
do no V Vaſt,&c. Anno 14 Ec3.hro Clero, cap.4 & 5. 
And if Tenant for term of life, or in Dower, or by the 


Writ of Waſt. I31 


Norte,1z H. 


in a Writ of 


Courteſfie,or for years, grant over their Eſtate unto divers 
unknown perſons,&c. to defraud him 1n the Reverfion, and 
afrerwards V Vaſt is committed ; he in the Reverſion ſhall 
have an ARjonof VVaſt againſt the firſt Tenant who took 
the Profrs,&c. Ano 11 H.6.049.5. 

D There is another V Vrit of V Vaſt which lieth Lerwixt two 
Tenants in common of Lands ora V Yood in Fee-ſimnple,and 
th= form of the V Vrit 15ſuch: O 2 Rexy 


7; 
”P 3 
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132 


22 H.6.25. 


Newton ac. 


28 H.6. 
Waſts. 


4S E.3.17. 
43 E.3.16. 
SOE: 3.4. 


To E.4q.9. 
Chack, contr. 


22 cont. 


7H6.38.ac. 


4c Aſl.:2. 


Writ of Waſt. 

Rev, &c. St A fecirit, &C. tunc ſun', &C. By ofttrſ. Quare 
cum tidem A & B tenzant boſcum deI in N pro indiuiſo, pred. 

B dz todem boſeo ferit Vaſtum,&c.a1 exheridationem ipſtus Ay 
Ec. It havens ibi,&c. And this Writ lieth as well of Lands, 
Piſcary, Turbary, and the ijke, as of Woods when they are 
holden jn common. Sce the Statute of #eſt.2. Cu;n duo vel 
fres,&C. turbariamscap.22s 

The Heir within age ſhall have an A&ton of Waſt a- E 
eainſt the Gardian in Socage. 

The Heirat full age ſhall have an AGonof Waſt againſt 
the King's Connnittce,&c. 

If two have a Reverfjon unto them, and unto the HeirsF 
of one of them, they ſhall joyn in an A&ton of Waſt a- 
gainſt Tenantfor life. | 

Gardian in Socage ſhall not puniſh Waſt done by a G 
ſtranger. 

_ Walt ſhall be brought againſt Tenant for life,where there H 
15 a Meſne Eſtate for years between the Tenant for life and 
him inthe Reverſjon, 

And it appeareth by the Regiſtcr,that rhe Writ of Waſt 
ſhall be maintajnable, although Meine in the Remainder for 
term of life be between the Tenant for life and him in the 
Reverſion. 

Where a Leaſe is made unto the Husband and VVife for Þ 
life or years, there the VVife ſhall not be puniſhed after 
the death of hes Husband for V Vaſt done by the Husband. 
M.3 E.3. 3 / 1 ppyy ff $4) dna; 

The Tenant way cut Trees tomend Houſes, 8&c. and to K 
do Reparations. Bur if Houſes decay by the default of the 
Tenant, to cut Trees to amend them 15 VVaſt. 

Where Waſt is done by the King's Encmies,or by Tem- L 
peſt, the Tenant ſhall not be puniſhed for the ſame. 

Cutting of dead Wood 1s not V Vaſt. And jf aman cut M 


20E.3.Waſt VVood to burn, where he hath ſufficient dead Wood , it 15 


2 . 


2 H.6.11. 


7H.5.38. 
60 E.$-25» 


9 B.6.66. 
«2 4.6.03. 


$98 H.6.1. 


V Vaſt. 

Alſo it isnot V Vaſt to ſuffer Lands tolic freſh, and not to 
manure them, and to ſuffer them to grow full of Thorns,&c. 
Alſo it is not V Vaſt to fell ſeaſonable V Vood, which 1s uſed 
to befelledevery twenty years, or within that tlime, 

If a man fell Trces, it is VVaſt: andif he tuffer the 
Germinsupon the Roots of the Trces ro be again newly 
deſtroyed, thefame 1s new V Vaſt. 

&ndf a man do not rcp.ir the Banks, by reaſen where- N 
of the Land is drowned, the ſearne is Wait. 

Ard 


Writ of Waft. 133 


Andifa man plough Mcadow, &c. it 15 a Waſt, A Wall 15 H.z. 
or Pale, which 1: covered with Thabe or Timber, may. be Walt 131. 
Waſt, if the Tenant ſuffer them to be ancovered, by rca- 7? - nee 
ſon whereof, &c, And the digging of Gravel, or Stone, or oh H Ny 
Coat!s, ſhall be ſaid Waſt. ITE 

Houſebote, Haybore, and Firebote, do appertain unto 
a Termor of common right, and he may take Wood,for the 
ſame. H.21 H.6. IT 


© ABiſhop, or a Maſter of anHoſpital, ora Parſon, ſhall See 57 E. 


P 


not punith waſt done 1n the time of their Predeceſiors. But 
an Abbot or Prior ſhall, | 

Tenant in Tail. afrcr poifibiitty of Tiue extind, ſhall nor 
be puniſhed fer Waft, 


A Cutting down Willows inthe fight of the Mannor is ad- | 60] 


B 


C 


judged Waſt, P. a5 E 3: 

Leſiec for life, the Remainder 1n Tail, the Remaindcrin 50 E. 3.3. 
Fec unto the Le. <c for lie, if he docommit Waſt, he ſhall 
be punithcd by kim inthe Femainder in Tailz and yet the 
Leli.ce for life hath the Remainder 1n Fee, but there is a 
Meſn Eſtate of Inheritance, &c. 

TIfa man cut Trees of the valueof 3 5. 4 d. ithath been 14 1.4.1r, 
adjudged Wafſt. 3$ E.3.7. 


D If a man wakcth a L-aſc for one year, or halfa year,and Graunge to 


} 


the Tenant do Wafſt, the Lelior ſhall have Waſt, and the *© __ 
. . . ho O 5's Fe 

Writ ſhall ſay, O:as ten:t a1 terminun annorum, andin the 7*, yerno— 

Court he ſha!l ſhew the ſpzcial matrex, wat (a 


E A Termor may cut the Under-wood, growing under they. 


the great Woods and tall Woods; but 1f there be not any 
tall Wood, thcn he cannot cut the Wood. P. 41 F. 3. 


F Ardaman have an Actionvot Wait, and Covertupon d1- 


G 


H 


k 


vers Leaſcs. M. 44 E. 3. 
The Gardian ſhallnor he puniih:d for Waſt done by a 
ſtranger, &c. buta Tcermor ſhall, &c. 
Tf Tenant in Tail l-a%th the Lands for his own life, he ſhall 
havean Actionof Walt agiinſt tt: Tenaar, if Waſt y2 done, 
The Grantee by Fine ef the Reveriion ſhall not have a 
Writof Waſt avainſt tne Tenant tefore rhe Tenant atiorns . 
butif-a Reverſ:on c{clcat unto the Lordhe ſhall have Waſt F737 
422inft the Tenant withour Arcornment. 
And ſoif the King trant the Reverfjon by Tettcrs Pa- 24.56.51, 


» 


& 


tents.the Grantee ſha'l ive Waſt wiithour Artoramont. 67.3.17. 
Andio1f amain dcviterh the Reverfjon-uato ano tior pe ATA LF. 
Fee, upen Walt doae, the Deviice ſhali have Wait vitiolt 5 oF: 
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134 Writ of Waſt. 
10H. 7.5. anEftatein Fee-fimple,or in Fee-tail. But a Parſon or Pre- 
bendary ſhall have a Writ of Waſt upon their Leaſe, yer 
ſome ſay that they have not the Fee-funple 1n themſelves 
alone. 
45 5.329. Andif Tenant for term of life commit Waſt, and after- 
Thorp-3 wards dijenerh in Fee, yer the Writ of Waſt lieth againſt 
him:otherwiſe it is if the Waſt be done after the Altenation 
- made, 25 15faid; t1men quere. 
3H.7.11.0% Tf an Abbotcommitteth Waſt in Lands which he hath in 
4 N.7.24. Ward,and cieth,the Succeſfor ſhall notbe charged But if he 
for the rea» * 
on of the Þ< depoſed, the SucceF or ſhall be charged. 2. 49 E.3. 
Cf. A Writ of Wait ſhall be maintainab!e againſt one upon a 
21 8.6.3, Leaſe madevnto himuntilhe be promoted unto a Benefice, 
22 KE6.2. andthe Writ ſhall ſvppoie q194 tent a8 terminus vite. And 
ſoofa Lezfe madeto cadure from ſuch a Feaſt unto ſuch a 
Feaſt,the Writ ſhall ſuppoſe 1124 tenet al terminun atnorum 
in that caſe,& by the Court the ſpecial matter ſhall 5c ſheryee, 
Deſtruction of Villains by Tillage, adjudged Waſt. 
Waſt done by a Gardian unto thz value of 20 1. was ad- 
judged Waſt, and the Plainti recovered. H. 34 F. 3. 
409 Al. 22. The Termor ts not Hornd for to repair the Houſes which 
"mag by are rujnous at the time of the Leaſe made nara him. : 
houſe which If two Coparceners leafe Lands ior life, and Waſt 1s 
was newly COMM tred, and ofterwards one of trem arcth; the Aunt 
built and and the Neece ought to joyn 11 an Aﬀtion of Waſt for the 
not covered Waſt done heforc and yet the Neece {hall not recover any 
was abired Gamages for the fame, but the place waſted, and it ſeems 
” the Gar- they ſhall hold the fame in Coparcenary. M.11 F 3. 
tan, and na BY - "——_— , 
Wat. Bug iz Tf there be rwo Coparceners.and one hath 1::ve,and dicth, 
a Frome And her Husband 6s Tenant by tkeCourtefie.and commrtertt 
which was Woaſt, h1s Son ſhail not havean Action of Waſt againſt him 
once cove» Without na:ning rhe other Coparcener : but rf he bring ſuch 
red be diſco» Writ,it ſhall abate. Od 27. P. 2 H. 6. Titie Waſk. 
_— - Tfrhere be Tenants in common 572 71di7{n,and one com: 
Leffor, is Mifteth Waſt,the other rwo oughtto joyna m an Action cf 
the Leffee Waſt againſt rhe third. See for that, M. 3 F. 2. War. 
do er2ſe it If the Gardian commit V Vaſt, and the Heir hemg within 
after his age, bringeth an 24&ton of VVYaſt, the Gardian there!y 
dearth; he ſhall loſe the VVardſhip,and darwages for ſo mich as is wait- 
. ed, beſides the value of the VVardſhip v hich 1s loft : bur 
os. If the Heir at full age do bring a VVrit of V Vaſt againit him 
who was Gardian, and recover,, rien he ſhall recover tre- 
ble dawages againſt rhe Gardtan, becauſe the ſame 1s ort 
of the Statute of G!91--fter, which ſaith, thar the G:rdian 
ſhall luſe the VVardihip; for ke cannot loſe the V Vardſhip; 
there 


AC, 


Writ of Fſirepment. 
there 3 and therefore he js not in that eaſe as Terant: in 
Dower or by the Courtef:e are, who were puniſhable in 
V Vaſt by the Common Law. Quod vi. M.12 He 4. 3+ 1h the 
Title of V Vaſt, the opinion of Thirning. 


Writ of Eſftrepment. 
2 H.6.16. 


u Po are two manner of Writs of Eſtrepment, One 1s Variance 
v.hen a man hatha real Aion depending, as a For- fom the 
medon, or a Dun fuit infra etatem,or aWrit of Right,orſuch 1 
Aion wherein the Demandant ſhall rot recover damages; ,e.;r11 .f 
then he may ſue this V Vritof Eſtrepment againſt the Te- the name, 
nant, inhibiting him that he do not make V Vaſt, nor ſtrip, Town,or 
pendant the A&ton: and thisis properly before Judgment the like, 
1s given for the Demandant. __ = 
And another V Vrit of Eſtrepment lieth for the Deman- (3 e 
dant, where he hath Judgment to recover Seifin of Land, ;; 
and before Execution ſued by Habere faciasſeiſinan z he may Original, 
ſue this V Vrit, that the "Tenant do not waſt or ſtrip: and this nor Judicial. 
X VVritdoth recitethe Recovery and the Judgment,&c. And 3 H,6.16. 
alſothe Demandant may have a V Vrit of Eſtrepment dire&- _* - 
edrto the Sheriff,commanding him that he do not ſuffer the). tb 
Tenantto do VVaſt or ſtrip. nature of 
Treſpaſs,and no Proceſs of Utlary,for that it is a Preeyre.. 14H. 7. 10. It the Def. 
plead in arreſt ot J:dgment, or Releaſe be pleaded after Verdi:t, or it the Juſtices 
take advice of cheir Judgment,the party may have Eftrepment,by Read,2 H. 6.13. 
4 Eliz.Dy. 210, 
Y And ſome ſay that this VVrit of Eſtrepment dothnot lie 14 H-7-7: 
in ſuch ARion where the Demandant ſhall recover damages | 61. 
againſt the Tenant. Bur it ſeemeth reaſonable thatthe De- 
mandant have ſuch VVrit where he doth recover damages, 
as where not : for it may be that the Tenant is nor of abili- 
ty toſatisfie the Demandant for his Damages. And alſo. if 
the Tenant ſhall be ſuffered to let the Houſes to fall ro de- 
cay, Or to. pull them down, and to deſtroy the Parks and 
Chaſes,it ſhould be very inconvenient. 
A And inevery real Aion the Demandant may have a 
VVrit unto the Sheriff, commanding him, that he ſee that ” mr" 
the Statute which ordainerh the Eſtrepment be obſerved; -4 : Eftrep- 
and that he do not ſuffer the Tenant to do ſuch ſtrip: and ment 9. 
by the like reaſon he may have the V Vrit againſt the Te- Eftrepment 
nant,where he may recewe damages, &c. brought a- 
B And if the Tenant do raake a Feoffnent hanging the —_ w 
' Plea, the Demandant may have a VVrit of Eftrepwent a: 42-5 = 
gaimſt the Tenant and agaioſt his Feoffee, &c. And __ the Tacos: 
OO get TENG my... 


136 Writ of Eflrepment. 

fame reaſon it ſeemeth that he may have a Writ of Eſtrep- 
ment ag«iuſt the Tenant and thoſe who are his Servants, 
naming their names, &c. alchough they have nothing in 
the Tenancy, Q« +12 tamen. Vid. T. 5s E. tit. Eftr:ment. 

In an Aijiſe, and in every real Aion, where the De- 
mandant ſhall recover damages, he may have a Writ of 
Eſtrepment for Sirip made aftcr the Judgment, and before 
| AIR Execution: bur for Corn cutand carrizd away after Judg- 
2. ment, and before Execution tued forth by the Demandant, 
5. Is Eljz, Hog ee "at Mae a Birr of Eire: LE 
| Dyer 325. rhe Demandant ſNallnothave a Writ of Eftrepment. N27e 

what remedy he ſhall have : it fecmerh none 3 for thc Te- 
nant inay take the Profits of the Lands heiore Exccuton,as 
I think : for it ſhalt not be ſajd Eſirepimcnr. 1f nor thar the 
Tenant do ſuch a thing which ſhall be fajd Waſt if a Termor 
had done it. 


34E.3. 


19H.8.c. And when man purchaſeth kis original Writ dirctted to D 


Rees A the Sheriff, then mey he prrchaſe his Win of Eſtrepment 
++35--PIg againſt the Tenant, it he will ; or a Writ-unto the Sheri, 
VVrir be Commanding him to ſee thar the Statute which ordaineth 
rween the ne Eſtrepment be obſerved. 

award of 

the VVrit andthe return; for the Statute vivcth it pendentthe VVrit, and it is not 
pendent till returned. See 12 R. 2. Eftreptaent 6. by Che /1-», he ſhail nor recover 


damages for V Vaſt before the Judgment a-anſt the Teuant Or the Land. 


C 


And i© a wan ſvueth a Writ of Rjgke rnto the Lord of a E 


Covrt-Faron.thcre Ic way ſve a Writ ovr of the Chancery 
directed to the Shcriff, that ke fee thai W 37 be noi done, 
&c. or he way fvca Writcut of the Cliguccry Ciredted to 
the party Limſcif,, comman&ing him thar Ic (hall not do 
Weaſt, &c. and an Attachment tl:erevpon. And when the 
VVrit 1s depending inthe Common Fleas, then the Deman- 
dant ſhall have the V Vric of Eſtrepment our of the Common 
Pleas, or cur of the Chancery, at hiz clefton. 

2.6.12. *' And the Writ may be direded unto rhe Sicriif and the 
party ; orhe may have ſeveral Wrirs, one to tlic Si2criit, 
and the orher to the party. 


7} 


And hanging the Aion the Tevant may do Watt, arul G 


386.16. fhall nor be puniſhed, becauſe ir 1s before the Prokivition 
12 R.2. Br. deivered unto him 3 but only for that Wait done after the 
Eſtrepment Prohrorton delivered. | 

_ _ Andit a.itranger of his own wrong do Waſt after the 
$6 ProbrMition delivered unto the Tenant,and acainft the T e- 
were before Pan's Wrl, tun the Tenant ſha!l not be puntthed for that 
ted-live- Valt, &c. | | I | 
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Writ de Partitione facienaa. 137 


In a Scire facias to execute a Fine.if the Tenant do com- 33 H.6.6. 
mit Waſte,the Demandant way ſuea Writ of Eſtrepment, -_ w a 
i 6.13» 
xk Tnan Afliſe, the Tenantdid waſte after Verdid, and be- 
fore Judgment given, and afterwards the Plaintiff had 
Judgment, ard afterward ſued a Wrirof Eſtrepment againft 
the Tenant for the Waſt done by him after the Verdid, and 
before Judgment; and it was awarded, that the Writ was 
well brought.H.21 E.3. 

L Anda Writ of Eſircpmentagainſt the Tenant for Waſte 33 H.6.6. 
done aiter the Judgment, ard betore Execution, was main- 7: by 
tainable at the Common Law before the Statute. pa 

M Andif a F9mdon be brovghtof a Mannor,and after the * s Eliz- 
Eſtrepment is brovgkt againſt the Tenant, and afterwards Y 6” 46-4 
a Tenancy doth c{cheat unto the Mannor, and the Tenant why 'E- 
doth commit Wefte inthat Mannor , he ſhall be puniſhed grepmenr 
for the faire, and yet itis not demanded by the Writ, but 12. 
Surctics were demanded by the Writ jn the name of the 
Marnor , and the Land comcth in lieu of the Services,&c, 

N If aman do recover ina Writ of Waflte, he ſhall have a 14 H. 7. to. 
Writof Eſtrepmenr againſt the Defendant for Waſte done Cutler and 
afrer the Judgment, and before the Execution. oble, 

O In Artraint in the Common Pleas, the Plaintiff ſhall have ,  _. 
the Writ of Eftrepment againſt the Defendant our of the þ,. E ſtrep 
Common Pleas, 1f 1;c will, or out of the Chancery. ment 7. 

P Hf amaniuea 7mris #trum againſt ſeveral Tenants, ashe Q»ere, if 
may, ora Srire fartzs againt ſeveral Tenants, there he may Juſtices of 
have an Eſtrepment againſt any of the Tenants , and not Aſc may 
againſt themall. And fo it ſeemeth tfa Formedon be brought nar _ 
azz1uſt rwo Tenants joyntly, the Demandant may have an _ E.2. 
Eſtrepmcnt againſt one Tenant only. \_ . Eftrepmene 

14.$E. 2. 
Eftrepment 11. Joynt-tenancy at the original is a good Plea; cederwile $. ſay,thar 
he was Joy:t-renailt at the tine of the Judgment given. 


Q Andina 7uris vtrum ſued in London,a man ſhall have a- 
Uritof Eſtrepment diredtcd to the Sheriit of London, as 
appeareth by tne Regilter, 


IWrit az Partitione factenda. 


R Y th Writ 2 Prtition? farienda 1s ſuch : 

Row No. $7 A fererit,&c. [um B,&C.oitenſe qaare quem + 
arm A IF BB infingd > do Indicife tenant tres arras terre 
cam pertinede hacartute gike full Momatris predict, & 3 By 

Cafes 


- 


Writ de Partitione facttnda, 


before. | 
And if a man will ſue a Writ of Partition for Lands in E 
London, then he ſhall have a V Vrit unto the Mator and She 
riffs of London jn thenatureof an Au4ita quirela, and the 
VVrit ſhall be ſuch : 
Rex Majori & Vic, Lond. ſal:t'. Ex parte S de HetT nxor. 
efus nobjs eſt oſtenſ. quod cum pſt R et S Inſimu! & pro indivi- 
fo teneant unum meſuag. cum pirtin.gn Lond', iidem R et S Par- 
tztion} inde ſecundum Legem et conſuet.ejuidemCivitatefactend. 
contradic”, et ram fieri non permitt”, 3n apſorum S et Tdampnun 
non modicum & gravamen, et contra Conſuetud. inCivitateilla 
hactenus obtentam & approvatam : Vobts tgitur preci”, quod 
audita ipſorim S & I in has parte querel”, & vocatis coram vn- 
bisRet S, auditiſque binc inde partium rationibus, iiſdems et 
T 27 premiſſis uterius fiers faciatis quod de jure et ſecundun 
Conſuztudinem Civitatispredifte furrit faciend', et hazTenus in 
caſu conſimils fiers conſuevitTeſte,&c. 
And by thatit appeareth, that by the Cuſtom of 02491 © 
one Joynt tenant, or Tenant in common, ſhall have a writ 
of Partition againſt his Companion. 
And Partition may be made jn the Chancery,where one 
of the Coparceners 4s in ward to the King, Ec. 
OO And 


r33- 
eujus hered. ipſe ſunt, in T, eidem B Partitions noſtre Inde D 
znter vas ſecundum Legem & conſuttudinemregniAngl. faciend. ve 
contradic*, & eam facere non permittit, minas juſte, ut dicit' Et at 
habeas thi Sum, & hoc Breve. 
9 H.s. x5. And if theHusband hath one part of the Land by par. S 
Bare if chaſe,and the other parcel in the right of his Wife. and m 
Parcenery another Coparcener hath another part as one of the Heirs 
m_—_— f of the common Anceſtor ; then the Husband and theWife L F 
—_ ſhall have a Writ of Partition againſt the three Coparce- Fl 
Writ of &rs, and the Writ ſhall beſuch : d 
Partition. Rex. VWir',&c. $1 T & Neuxor equs fecrr”, 8c. ſum M, &c+ ti 
[3 4 ] oftenſ. quare cum idem1T, et in jure ipſius Made purparte ipſorum Fo 
de Manerio de T, quod fuit A, patris predict M, cpus una hes G 
red. ipſa eft, contingent”, zdemque I, virtute FeoJamenti ftbi per p 
F, filzam & alter. hertd.pred. A. de purparte ipji:ts F de eodem g 
Hanerio contingent. fatti, ac pref. Mfilia et tirtia berejuldem 7 
A. inſimul et pro indiviſo teneant Manerium pred. cum pertin”, al 
eadem M Partitione inde,&c. a 
And there is a Rule in the Regiſter ſuch, that 1s to ſay, A f 
That 4nns 12. at York was ſealed a Wrir dz Partitzone fact. a 
enda berwixt ſtrangers 3 and there it was ſaid, that a man C 
ſhould have the ſame 1n every caſe without de hereditate in 1 
the Writ : andir's there ſaid,that that Writ was never (cen 7 


fk Andby the fame reaſon it ſeemeth a good Partition, if 


M 


Writ de Partitione facienda, 139 


D And Partition may be made of an Advowſonor of a Re- 11 H.4.6r. 
verſion, that one ſhall have the Reverſionof ſuch Acres,and 2# H.6.2. 
another ſhall havethe Reverſionof other Acres z and ſuch > 
Bervirien may be ako m_ | as Ko ow 

And 1t appearetn 1n 3 E.q.tnat dy tition 9. | 
make Percieion by Deed. /z on Roving wivr G3 tir gg PA 
And Partitions betwixt husbands and wives ſhall bind 5 H.6.5.<2;7/*+ == | 
the wives, if they be equal. And by Partition made of a *9 H5- 2577" - IS 
Mannor withour ſpeaking of the Advowſon, the Advowſon po / 10: 
doth remain 1n common. A - do make Part1_ EO I oo " EY 
tion of a mill withour Deed, and adjudged good. Trin.q7 1 9 Hs 25. 3210 2. fo 
thatt F-2445 o 


E.: 

c Tf one Coparcener dothleaſe her part unto another Co- caunot. 
parcener for years, yet ſhe ſhall have a writ of Partition a. Z*,F- 3-Par- 
gxinſt her Siſter during the term of years. GI 

x Afcer Partition inthe Chancery, ſhe which 1s withinages 2 F. z. 31. 
after ſhe cometh of full age,if ſhe have too little, ſhall have Partition x0 
a writ 42 Partitione facienda againſt her Siſter; or a Scire Thee. 
f::1a5, upon the Record of the Partition in the Chancery, There reme- 
againft her Coparcener , which ſhall be returned into the _ oY 
Chancery, &c. to ſhew whereſore new Partition or Extent = —__ 
ſha!l not be made, 8c. ; 

! And Partition betwixt Coparceners, that onemſhall have 10 E.r Par- 
the occupationof the Land from Faſter until Augsſ?, ſolely ticionz 1, 
and in ſeveralty to her ſelf, and then that the others ſhall ©-£#-4- Hal. 
occupy the Lands ſolely and ſeverally from Auguſt to Eaſter, w _ & 
yearly to them and their Heirs, is adjudged a good Partiti. 3,;4,u aters 
on 1n the time of King F.1. Caleac, 


tia Coparceners have two mannors by deſcent, and they | £4454 
make aPartition,tha: one ſhall occupy one mannor one year, .ue 
and the other the other mannor for that year, and then that _ f 
he who 5ccupicd one mannor one year,ſhould occupy the o© , 
ther mannor for the year following z and fo they and their Mets 
Heirs ſhall change every year,and occupy the mannor which > Hm 
the other Coparcener did occupy the year before. | _— 
 Andalſo Coparceners may make partition for term.of ; _ » 
life, or for years. "YE Wy: 
 Andalfopartition, that one ſhall have the Land which Y-57-£e. 
is entailed,and the orher rhe Fee-fimple Land,is a good par- +29 1.5. 
tition ; and the proce in this VVrit is Sum, Attachments ©** 

and Di7;:\s infinite, 
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rit de Faxcommunicato capiendo. 


good by his Contempt made by the party unto holyChurchoughr 
erdinafy to be certified jnto the Chancery by te Biſhop, by Letters 
Seal. under his Seal. Butthis Certificate by Letters may be made 
3 H.6.3. . - : 

The Arch- Ito the Chancery by a Biſhopelet, before he be conlecra- 
deacon doth ted : Andalſo the ſame may be certined by Letters of the 
eertifie, and Chancellor or Vicar-General, when the Bithop 1s beyond 
It is ſaid that rhe Seas, or out of his Dioceſs, in remotis a271 {', &c. And 
be was Or- a[though that the Biſhop be in his Dioceſs, yetthe Certifi- 
_ Y  & careof rheVicar-General by his Letters unto che Chancery, 
yer it is 1<c!03 thar the Biſhop 1s /n remot?s a8e04', 15 gaod, and 
Joubred hall not be traverſed. And in time of Vacaiton of the Bt- 
whether  ſhoprick, the Certificate ought to he made by the Gardians 
your or no, of theSpirirualtiesfor rhe time be1ng , or by the Archb1- 


ecauſe rhe ſhop,gcc. if he be Gardian of the Spiritualties, 
King cannor 


have beaefir - , 
to ſeiſeTem- 2nd, 1f they are notan{wered, an Attachment againſt the 


poraltics,for Sh&1ff, direfed unto the Coroners,returnable in the Kings 
that he hath Bench. 


WE EE es had Lo Mong Ws Fe, 


ralties as 2 the Church for his Contumacy and Contempr,&c. then the 

Biſhop hath. Bifhop or Vicar-General , or the Gardian of the Spiritual- 

[ 6 Z_| ries,&c. as before 1s ſaid . ought to certific the King inthe 

) . Os 4 h. y Chancery,that the party hrurth made {atisfacion unto the 

WU I GH /.& + Church tor the Conteinpr,vc. and thereupon he ſhall have 
IM Ago A {ich Writto the Sacrin, U/ -. 

q in 2 pant id Rex Vic.Line. jalur. Cum S371, quos a4 denunciat iones Di- 

| #4 L2hcani 2 Capitili Eccleſie biath Perri Ebor. ſells wacante, of 

4 @Q thus, ad den:nciztion. viner.Patris A Winton Epiſcops , tay- 


Iu ; & oy F von excommunticatos; clavues contempnentes, f2r corpora ſua, 


] 10/4 + ecundim Conſuitui Ang. pur te juſtictart preceperimus, done 

o#&: Wes: 1m Jane Eccleſt.e tam 42 conterptu quam de nur.  tiata ab ws 

d £d og L) eeret ſatisfaci”s, jamqu? ex ipſts Decan. & Capitulo, or thus, 

Pi Dream 22. ab ipſo Epiſcopo Abſolution.boneſirtum in forme mrurunt obti- 

ner”, ſecut tidem Decanus & Capitu”, or thus,ſicut idem Fit, 

p#r Literas ſuas patentes nobis fignificauer, wel fignifica-tt : 

Tibt precipimus, quod ipſos SE 1 a priſona qui ditinent*, ji 14 

accaſrone,* non alia, actinent.ineadiin, line dilatione delibi- 
rait farias,&c. | 


have an Alias,apd a Plurizs, and Attachment againſt the 
Sheri, dircited unto the Coroners,returnable into theKings 
Bench. Enid 


20H.6.1.not _ this Writ ſhall be granted, the Contumacy and N 


And upon this Writ he ſhall have an 4!;25,and a Plies © 


not Tempo- And if the Excommunicate kath made fati:fation unto A 


. Andif the Sheriff will not execute that Writ, he ſhall B 


oo aw Wide. a. a dts : a... Mt. 2 Tn 
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Writ de Cautione admittenda, 


C Andif the party excommunicated, who is ſo taken and 
jn Priſon, offer ſuthcient Caution or Surety to abide theOr- 
dinances and Rules of the holy Church,and the Judges there 

NS andthe Ordinary do refuſe for to take ſuch Caution or ſure- 

ty, then he may haveanother Writ unto the Biſhop to ad- 
mit of his Cautzon,and the Writ 1s ſuch : 
Writ de Cautione admittenda. 
hw venerabili, &c. Cum ad dinunciationem 
wveſtram tangham excommunicatum & claves Eccleſie 
contempnen”, per corpus ſunm,ſecundum Conſuetudinem Ang”,per 
Vic.noflyum Lincoln”, &c. juſticiar4 preceperimus, donec ſand. 
Eccleſte,&c. efſet ſatisfaitum 5 Nobis eſt oſtenſum,quod licet 3- 
dem A. vobis frequent.obtulerit idoneam Cautionem de parend, 
mandatis Eccleſie in forma juris , ut per hoc Abſolutionss bene. 
fictum conſequt poſſet, vos nih#lominus Cautionem hujuſmod? ab 
eo admittere hattenus recuſaſtis, de quo miramur : Et quia 
nolumas quod idem A diutins in priſona contra juſtitiam deti- 
naturs Vobis mandamus, quod, accepta 4 prefato A Cautione 
predzcta, ipſum A 4 priſoza qua occaſtone _ detinet.de- 
liberars manditis, alioquin quod noſtrum eſt in hac parte exe- 
quemur, &Cc. 
| And if the Brſhop will not ſend untothe Sheriff.ro delt« 
ver the perſon ſoexcommunicated, then he ſhall haveſuch 
2 Writ out of the Chancery for to deliver him, 

Rex Vic", &c. Ex parte A, quiad denunciation ventrabil, 
&c. and rehearſe the Writ ſent before unto the Biſhop for 
deliverance of the Priſoner,&c. Et quia nolumus quod idem 
A diutius in prijſona contr. juſtitiam detineat”; Tibt praecipemus, 
quod in propria perſon. tua accedas adprefat Epiſe', & ex parte 
noflra moneas & efficacit* indices,ut,acceptd ab eadem A Cauti- 
one pred', ipſum A apriſona preditta, mandet deliberart. Et 
ſt idem Epiſcopus vel Cuſtos in preſentia tua id facere noluerit, 
tunc ipſum A apriſona prediita, ſt ea occaſione,& non alia, dt- 
tintatur in eademneliberarifa. Teſte,&c. 

E And uponthis Writ he ſhall have an Alias and a Plurzes 
unto the Sheriff ; andif he donor ſerve the Writs,he ſhall 
have Atrachment apainſtthe Sheriff, bur ſo ſhall he nor 
have againſt the Biſhop. &c. : 

F And if the Biſhop do certife by his Letters into the 
Chancery,that he hath ſent unto his Official or Archdeacon 
to abſolve the party Excommunicarte, then the party ſhall 
have a Writ unto the Sheriff rchearfing thoſe Letters, &c. 
Vobis brecipimus,nud pred'Acim vob.conſtare poterit ipſum ab 
Excommunicatione ſua prad' per pred. Office vel yy” 

aoſol yt, 


— 
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abſolvi, a priſon. qua detinet”, fs ea occaſiont, & non alla, dz. 
tineat. in eadem, ſine dilatione delibirari fac', ec. Teſte, &>:, 
And upon that Writhe ſhall have an A4/zas, Pluries, and Ar. 
tachment againſt the Sheriff, if he do not ſerve the Writ, 

- And yer it ſeerfs that the Official or Archdeacon to G 
whom the Biſhop hath ſenthis Letrers to abſolve the party 
5s not bound to certifie the Sheriff that he hath ſuch Let- 
rers;but the Sheriff ought ro go or ſend unto them to know 
the truth thereof, and thereupon to deliver the party : and 
the Biſhop,or he whoexcommunicated him,and upon whoſe 
Certificate the party was taken, may command the Sheriff 
- deliver him, as 1t appeareth by the Writs in the Regi- 

I. 
And if a man be excommunicated, and taken by a Sig- H 
nificavit, and after offcrs Caution unto the Biſhop to obcy 
the Church, and the Biſhop do refuſe , for which he ſueth 
2 VVritto the Sheriff, to go unto the Biſhop , and to warn 
tm to take Caution,8&c. now if the Biſhop think 1n his con. 
ſcience,or ſtandeth in doubt whetker the Sheriff will deli- 
ver him by that Writ, the Biſhop may purchaſe another 
VVrit direted to the Sheriff reciting the cafe, and in the 
end thereof, 77bj precipimus,quod ipſum A a priſonapredity, 
nifs in preſentia tua cautionem pignorat. ad minus eidem Epiſe. 
de ſatisfaciend, obtulerit , nullatenus delibres abſque mandato 

noftrg, ſer ipſsus Epiſcopi, in bac parte ſpeciais. Tiſte,&c. 

And if the Biſhop do take Caution of the party to obey A 
holy Church, then the Biſhop may certifie the ſame into 
the Chancery, and thereupon the party ſhall have a V Vrit 
unto the Sheriff for to deliver him. | 

And if theSheriff do deliver ſuch perſons Excommuni -B 
cate withoutorder of Law, then upon complaint of the Bj- 
ſhopinto the Chancery, he ſhall have a new V Vrir unto the 
new Sheriff, rehearſing the matter,commanding him to take 
the ſaid perſon, and todetain him in priſon ; and alſo in the 
fame Writ he ſhall command the Sheriff , to make the old 
Sheriff toanſwer the King 1n his Bench for the contempt: 
And if the Sheriff who ſerteth the party at large be yet 
Sheriff, then it ſeemeth the VVrit ſhall be awarded unto the 
Coroners to apprehend the party excommunicated, and to 
cauſe the Sheriff to appear,&c. as before 15 ſaid. 

Andif 4 man be excommunicated before the Chancellor C 
of Oxford,&c.and the Chancellor doth certifie this Excom 
munication into the Chancery,&c. upon the ſame Certificate 
the King ſhall award a Signifcavit unto the Sheriff, to ap- 


prehend the party; and the V Vrit ſhall be ſuch: Num yx 
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de gratia noſtra ſpecial? conceſſerimus, quod Cancellar. Univer 
ſtat. Oxon, qui pro tempore fuerit , per Literas ſuas patentes 
Cancell. noftro Angl. pro tempore exiſtent. feenificare poſſit & 
certificar. de nominibus ſingulorum de juriſdiaione pref. Can- 
cellar. Oxon', qui majoris Excommunicationis vinculo furrint 
#nnodati, & quod dift. Cancell. noſtro, qui pro tempore furrit, 
' Brevia noſtra fieri &r ſub magno Sigello noſtro confignart fac. pra 
captione eorum qui fic per dittum Cancel, Oxon. furr.excommu- 
xicati, & per quadraginta dies perſtueraver. in ead' ad ſegnife 
froe certif. ipſuus Cancell. Oxon. ſupradit?', prout in Liter.noftr. 
patent. inde confe(tis plenius inde contintt”; ac Joh.E,Cancell. 
Univerſitatis pred',&c per Literas ſuas,$C. quod VV de B,&c. 
ſue juriſdittionis propter ſuam,&cas in the VVrit. And quere 
'K if the Univerſity of Cambridge have ſuch priviledge z is 
ſeemerh they have. _—_ 
D If aman beſued inthe Spiritual Court,and he purchaſe a 
Prohibitton, and deliver the ſame, and notwithſtand! 
they proceed, for which cauſe the Defendant ſueth an At- 
tachment upon the ſame Prohibition, and pendant the At- 
tachment, & Defendant in the Spiritual Court is excom- 
; municated, and the ſame certified into the Chancery , by 
: reaſon whereof a Significavit 1s awarded unto the Sheriff 
againſt the Defendant for to take him : now the Defendant 
may come intothe Chancery, and ſhew how that he had a 
' Prohibition, and an Artachment —__ againſt the par- 
A ty, and that pendant the Attachment he 15 excommuntca- 
ted, and the Significauit awarded to take him. Now upaen 
that he ſhall havea Syperſedeas direed unto the ſame She= 
(| riff, reciting all the matter, commanding him not to take 
B him; and if he do take him for the occaſion aforeſaid, that 
he deliver him donec Placitum difts Attachiament. fuerit diſs 
cxſſ*,&c. And this VVrit ſhall iſfiue out of che Chancery, 
If-the Attachment be not returned into the Kings ck 
But if the Attachment be returned into the Kings Bench, 
then he ſhall have this VVrit of Superſedeas out of the 
Kings Bench, or out of the Chancery, at his pleaſure. And ir. 
ought to appear by theCertificate of rheBiſhop,that he hath 
been excommunicated by the ſpace of forty days, before 
the S;2nificavit ſhall be awarded. 
E Andit a manbe ſued in the Spiritual Court, or the Bj- 
C ſhop tue orcite him Ex offi:i0, and excommunicate him, and 
certifie the fame jnto the Chancery, and upon the ſame a 
Significauit 1s awarded unto the Sheriff for to apprehend 
him,&c. and afterwards the Official by Letters cerrifie into 
the Chancerv, that he hath appealed from that Sentence 
unto 
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wnto the Court of Rymz,or-unto the Court of Canterbury,&c. 
then upon that Certificate he ſhall have a V Vrit of Sup:r/z- 
deas direfted unto the Sheriff, reciting thathe hath appeal- 
ed, commanding him notto apprehend him pendente Appella- 
rzonis negotio ſupra1ift'; or thus, to ſurceaſe, donec de Cone 
filio noſtro aliud in1e duverimus ordinand”, vel uſque talem 
diem; or thus, to ſurceaſe, &c.and 1f he hath apprehended 
him ea orcaſione, tunc ipſum a prijonapred” quay %c. deliberart 
faciat,&c. 

And after the Si2nifcauit awarded againſt the party, if 
he bring the Popes Bulls into the Chancery, teſtifying that 
he hach appealed from that Sentence , &c. he ſhall there- 
upon have a Sup:1ſ2deas unto the Sheriff ; and in the Syper- 
ſedens it behovethnot to make mention of the Popes Bulls, 
but to ſay, 194 ſicut per inſtrumenta publiza,&c. And he ought 
to prove his diligence in ſuing his Appeal by Witneſles, .or 
by Oath, and within the year of the time of his Appeal 
ſued. And the Rule in the Regiſter 1s, writs of Superſedeas 
(hanging Appeals) oght not to be; 1f 1t do not appear upon 
Reccrd1n the Chancery that the Significavit 15 granted and 
alied,&c. 

And this VVritof $ignificavit doth not lie but where a F 
man is excommunicated by a ſpecial name, and in a fpecial 


ſ 

Z gy . : . 
Tf ROMES, ag1inſt him by the Ordinary Er off-40, or by the party, 
2If for that is called S2ntentia majoris Ercommunirationis; and 


upon Certificate thereof in rhe Chancery doth the VVrit 
he. But where he 1s not eſpecially excommunicated, &c. 


*h 
” ep h although that the Biſhop cercifie that he 1s excommunica- 
; F227 £444 F-AY — ted in Sententia minoris Ercommunicationis , upon that this 
; 8p Vrie of Fignificavit doth nor lie , for they ought to ex- 
j | the caule, and ſve againſt him ſpecially 1n the Certi- 
" Ncate. 


Upon an Excommengrment certified by the Pope's Bulls 
a Significauit ſhall not be granted. 

If a Biſhop certifie an Excommengment into the Chan- 
cery made 1n time of his Predecel.or, and the Contumacy, 
8c. he ſhall have a $z2nificavit rherevpon: Bur upon the 
Certificate of the Comm1. ary, or Otfcial, of an Excom- 
mengement in the Chancery, and of 1i.e Contumicy a $72- 
nifiratit tha'l nor he granred; nor upon the Ceriifcate of 
an Abbor, who harh ordinary Juci:d1&12n, of an Excom- 
mengement 1n Chon erv,a £/217//-au4t ſhallnor be granted, 

If a Erhop certiie in Chancery , that anorher Eiſhop 
harh certivcd ym that che parry 18 Excommunicate in Þ1s 
Diocels, and ſohath remaiacd by the ſpace of ſorry 4 
the 


Writ de Cantione admittenda, 


the ſarne Certificate is void, and a Signif:2vit ſhall not be 
granted thereupon. 


B If aman be Excommenge in the Spiritual Court,andthe . 


Biſhop certifie the ſame in the Chancery,and hatha Writ of 
Significavit dire&ted unto the Sherift to apprehend the 
Party, and the Defendant doappeal unto the Court of Rome, 
and hath Bulls and Inſtruments exhibned into the Chan- 
cery t9 prove the ſame; then upon theſe Bulls,&c, ſhewed 
in Chancery he ſhall have a ſpecial Scire facias , rehearſing 
all the matter dire&ed unto the Sheriff, to warn the party 
at whoſe Suit he was excommunicated to appear 1n the 
Chancery at a certain day,to ſhew cauſe why he ought not 
to ſurceaſe to apprehend the party ſo Excommunicated de- 
pending the ſame Appeal; and alſo commanding the Sheriff 
to take ſufficient Sureties , who will anſwer body for body 
for him who is ſo Excommunicated, to purſue,&c.and todo 
unto the party as the Court ſhall award, and that then ke 
do fuiceale. to apprehend him. And if the Sheriff return 
the Writ of Scire faci.zs,that he hath warned the party,and 
hath ſent that Writ unto the Baily of the Liberty,who had 
given him anſwer , that he had warned the party at whoſe 
Suit he was ſo excommunicated,to appear in the Chancery 
at the day given by the Writ, &c. now 1f the party who 
was returned warned doth not come or appear,then he who 
was excommunicated ſhall have another Writ unto the She- 
riff for todeliver him,&c. if he hathapprchended himzand 
1f he kath not taken him, that he do ivrceaſe for to appre- 
hend him,&c. 
C Andif a man be excommunicated by the Biſhop, ane! 
after the Vicar-General cercifieth the ſame into rhe Chan- 
ccry, becauſe the Biſhop is in remotis , for which a S7gnifi- 
cait 1s granted, and he is taken by ir ; and then he who 
15apprechended,by his friends,ſhewethin rhe Chancery,how 
that he hath appealed unto the Court of Canterowry , which 
he followeth with effe&: upon this Surmiſe he ſhall have a 
Writ unto the Sheriff who hath the party Excommenge in 
his cuſtody , commanding him that he warn the Eiſhop or 
the Vicar-General, and him who ſued the Proceſs againſt 
the parry Excommenge , to appear at a certain day in the 
Chancery, to ſhe wherefore the party ſhould nor (pendente 
Apvellatione) be deliveretl; and alſo rocauſe the party Ex- 
commenge under ſafe cuſtody to come, and to do as the 
Court ſhall coniider in the ſaid Cauſe. 
Tf the Biſhop do excommunicate 4 man , and certifieth, 
the ſame into the Chancery, and thereupon a Signifravit 15 
P awarded. 
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awarded,and the party taken thereby, and he ſueth Appeal 
in the Court of Canterbury, or of Rom, &c. and hath a Scirz 
facias againſt the Biſhop as aforeſaid, and againſt the party, 
to anſwer in Chancery, and ſhew cauſe why he ſhould not 
be delivered; by which the Biſhop and the party are 
warned, and appear not, for which cauſe the party is delt- 
vered : now if he who 1s excommunicated will ſue any A- 
Rion in the Common Pleas, or in the King's Bench, or elſe- 
where, if he think the other party will plead the Excom- 
munication againſt him in the Common +leas or elſewhere, 
then he ſhall have a ſpecial V Vrit of Significavit unto the 
Juſtices of the Court where he ſueth , rehearſing all the 
matter as aforeſaid,&c. commanding them to proceed jecun- 
dum Legem & conſuetudinem Regns. 

If the Biſhop 'certifie into the Chancery an Excommuni- 
catzon made at the Suit of anyone, and thereupon a Signi- 
ficauit 1s awarded , and the party apprehended ; now he 
who is apprehended may by his friends ſhew in the Chan- 
cery, that he ſued an Appcal from that Sentence in the 
Court of Canterbury with effe&, and by Scire facias againſt 
the Biſhop, and the party at whoſe Suit he was excommu- 
vicated, returned at a ccrtain day into the Chancery: and 
thercupon he ſhall have a VVrit unto the Sheriff, rehearſing 
all the matter,commanding hum thereby to warn the Biſhop 
and the party to be 1n the Chancery at the day of the Re- 
turn of the VVrit, to ſhew what they can ſay wherefore 
the party ſhall not be delivered; and alfo by the ſame Wrir 
commanding the Sheriff that he take ſufficient Sureties of 
the party excommunicated to appear in the Chancery at 
the ſame day,and to carry him back again unto priſon, if the 
Court at the ſame day ſhall ſo think fic 3 and 1n the mean 
time to Ict him go at large by his Suretics, &c. And then if 
at the day of the Return of the Writ the party excom- 
municated doth not appear, nor his Bail , then ſhall a new 
VVYrit be awarded unto the Sheriff co apprehend the party 
excommunicated again,&c. done ſanctz Eccleſie tam de con- 
tempt quam dz injuria ab eo jurrit ſatisjac!'; and alio to ar- 
reſt the Bail, to appear bcfore the King 1n his Bench ar a 
certain day,%c. ad (atisfaciend.tamnobis quam pref. Epijcops, 
and him at whoſe Suit he was excommunicated; and farther 
todo as the Court ſhall award. And if at the day given in 
Chancery by the VVrit of Scire fac#zs,the Biſhop, and the 
party at whoſe Suit he. was excommunicated , do appear, 
and allo he who was excommunicated, an” themattercan- 
Bot be determined that day : rhen Day ſhall be given over 
unto 


TVrit ae Cantione admittenda. 


unto both parties, at a certain day atanother Term,&c. and 
then the party excommunicate ſhall have a ſpecial $yperſze 
deas unto the Sheriff, rehearſing the whole matter , com- 
manding him that he do not apprehend him till that day,&c, 


if he have not other commandment from the King,&c. 


A Thereare other VVrits in the Regiſter which are called 
VVritsof Szignificavit , becauſe they ſhall not be granted 


before that the Biſhop hath made Certificateby his Letters 
- under his Seal of the matter in the Chancery, upon the 


which the VVrits ſhall be fo granted. And one VVYrir is, 
where a man 1s a Clerk convidt for Felony, and afterwards 
makes his Purgation 3 now the Biſhop ſhall certifie this Pur- 
gation into the Chancery by his Letters,&c. and thereupon 
the Clerk convid ſhall have a ſpecial VVrit out of rhe 
Chancery dire&ed unto the Sheriff, to reſtore him to his 


goods and chatrels. 


Rex Vic. Lincoln” ſalut'. Cum C deP, Perſona Ecclefie de 
R, nuper de raptu uxoris S , &* de aſportac. bonorum ſuorum, 
coran dilefto & fideli noſtro VV &> ſociis ſuis Juſtice. noſtris, 
prout mos eſt, eid. Epiſcopo liberatus, ihideminnocentiam ſus 
an ſuper eodem crimine coram eodem Ordinario legitime purgas- 
verit, ficut idem Epiſc. per Literas ſuas patentes nobis fignific'; 


Tibi precipimns, quod ezd. C terras , bona et catalla ſua per te - 


#3n manum noſtram occaſione premiſſ. capta, niſt fugam fecerit 
ead. occaſrone, fine dilatione reſtituas de gratia noſtra Fpectalt. 


Teſte,&C. 


And the like VVYrit for the Heir of the Clerk, after his 
death, to deliver the Lands unto him,&e.and in the end of 
the VVritare theſe words, ne dilatione de gratia noſtra ſþe- 
ciali;by which it ſeemeth that theſe words, de gratia noſtra 
ſp2c3a1t, are nar neceſſary words, but words of form forthe 
Kings Honour, and that the King of right oughtro make ſuch 


reſtitution. 


B And if a mandodemand hisClergy before the Juſtices, 
and reads as a Clerk, and the Ordinary 15 demanded, and 
comethnot , for which the Juſtices command the Clerk to ,, 
Goal again,&c.nowat the Suit of the Ordinary,or of his Vie 
car-General,untothe King or his Chancellor, he ſhall have a 
Writ out of the Chancery dire&ed to the Juſtices of Goal- 
dclivery, reciting the matter, commanding them that they 


ſcnd unto the Goaler to deliver kim unto the Ordinary. 

C Andif a man he taken out of a Church or out of San- 
Quary againſthis will : nowif the Biſhop certifie the matrer 
by his Letcers Parents under his Scal into the Chancery, &c. 


deſiring reſtitution; rhen the King ſhall ſend his Writ unto 
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Writ de Homine replegiando, 


the Juſtices of Goal-delivery,reciting the matter, command - 
ing them to bring back the-party to the place from whence 
he was taken. 

If an Abbotor a Prior certifieth by his Letters under his D 
Seal,that his Monk, Frier,Canon,1s vagrant out of his Order, 
8c. in the Country; then upon that Certificate he ſhall have 
a Writ unto the Sheriff,to arreſt and apprehend him,and to 
deliver him unto his Abbot or Prior,8c. or to their Attor- 
ney, to chaſtiſe him according to the Rule of his Order, &c. 


Writ de Homine replegiands. 


TX divers Caſes a man ſhall not have this Writ,although he E 

be taken and detained in priſon: As if a man be appre- 
hended for the death of a man, or be taken by the Kings 
command; or if a man be apprehended by the command 
of the Chief Juſtice,asit appeareth by the Regiſter. But the 
Statute of 77eſt.1.1s, that he ſhall not be repleviſable if he be 
taken by the command of the Juſtices, and doth nor ſay of 
the Chief Juſtice. 

And alio if a man be taken by the command of the Juſt!- 
ces of the Forreſt, or if a man be out-lawed; or if a man 
abjure the Realm, or if a man be Approver, or if a man be 
taken for Felony with the manner, or thoſe who break the 
Kings priſon,or thoſe who are common and knownThieves, 
or thoſe who are appealed by Approvor ſo longas the Ap- 
provers live, if they be not of good tame,or for burning of 
houles felloniouſly, or thoſe who counterfeit the Kings mo- 
ny, or the Kings Seal, or thoſe who are taken by Certificate 
of the Biſhop by a Writ de Excommunicato capiendo, or thoſe 
who are apprehended for Treaſon,or thoſe who are convict 
by a Writ of Rediſſeiſin, &c. all theſe perſons are not bail- 
able by this common Wrir de Homine veplegiando. But firſt 
they ought to make their Fines, or agree with the King,and 
thereupon to have a ſpecial Writ tothe Juſtices , or thoſe 
who do keep them in Priſon, reciting how they have been 
fined, commanding them for to deliver them, 

And if ewo or three men be taken and impriſoned, they pF 
may ſve a joynt Writ de Homine replegiando. And yet H. 8 
H.4-31.fuch a Writ ſucd by two was abatcc';ur yet it ſeems 
the Law 1s, they may ſue joyntly, and the Writ ſhall be 


Sce 98 D. & ſuch : 


S H.4.-2. 


Rex Vic. Lincoln, &c. Precipims tihi, quod juſte & fine 
ailat. repleg.fac,B, C, & D, quos t inſe cepiſtt, & captos te- 
nesut diciturs velzquos D & E vrpirunte G* capt tenint , ut 

ductthy 


Writ de Homine replegiando, 


dicitur; niſs capti fuerint per ſpecial. precept. noſtrum', vel 
capitals Tuſtic, noſtrt, veil pro morte homin”, vel pro Foreſta 
noſtra, vel pro alzquo alio recto, quare ſecundum conſuet. Angl. 
non ſont repleg's ne amplins clamorem inde audiamus pro deſettu 
zuſtitie. Teſtt&c. | 

And upon that he ſhall havean _4!;as and a Pluries, and 


Attachment,if need be. Bur if he who apprehenderh the 


man do claim him as his Villain, and the ſame js returned 
by the Sheriff upon the A{/as or the Plaries,then the Plaim- 
iff ſhall haye-another Writ of Pluries to the Sheriff 
thus : 

Rex Vir 8c. num tit plur preceperimus , quad juſte, &C. 
W, quemH cepit, & capt. tent, ut dicitur, nifs capt.eſſet, &C. 
non ſit replegiabilis, vel nobis cauſam ſugnificares , quart, &Ce 
ac tu nobis ritornaſti, quod acceſſifit ad Manerium predict H, 
ad replegiand. ibidem pred" W, juxta tenorem mandati noſtre 
' pred”, ſed pred” H deliberation. corporis ipſeus W non fiers 
rermiſit , & quod aſſerit ipſum W eſſe nativion & ſugitivum 
fuum Manerii ſus pred”, clamando jus nativitatis & ſeruitutis 
zr perſona ipſeus W infra dominium Maneris ſui,8C. Nos, 10= 
lentrs quod pred. W, ſs liver homo ſit , per hujuſmods captions 
Q& clameum lege communi deſtituat”, tibi# precipimus , quod fe 
ped. W invener. tibi ſufficient. Caution”, &c. eſſendi coram 
nobis a die $.Mich. in xt. dies, &c. ad reſpond.pref. H, fi,&c. 
tunc ipſum W interiiavepl. fac ,uuxta tenor. mandatorium noſtro= 
rum, &C., Et nthilominus ſi pred. W fecerit te ſecur. de clam. 
ſuo, &c. tunc pone per vad”,8&c. 'pred. H, quad fit coram nobis 
ad diem predictum, pred. W de captione & clameo pred. reſp. 
Et havens ibi nomina Pleg®, & hoc Breve, 8c. 

And in the ſame manner it Thall be done in a Homine 
replegiando : If the Defendant clatm the Plaintiff as his 
Ward, then upon that returned at the Plarizs by the She- 
ri, the Plaintiff ſhall have a ſpecial Writ as aforeſaid, re- 
citing that he holdeth the ſame Land of the Defendant by 
Socage, and not by Knghts-ſervice, commanding the She- 
riff for to deliver him , and to admit the Defendant by 
Pledges to appar at a certain day, as afore is ſaid,toanſier 
unto the Flainriff,&c. | 

And if a manbe taken within the Cinque-Ports, then he 
ſhall have'a Writ ds Homzne replegiando direfted unto the 
Conſtable of Dover , and unto the. Warden of the Cinque- 
Ports, or his Lieutenant, in the nature of an Audita quere!s, 
and the Writ ſhall be: . | 

Rex dilecto,&c. Coſtabular.Caſtri ſus Dover ,&c. & C:/to7, 
Quiinge Portun'n fuoriiiny vel $yus lorum tencnti, ſalutiine aa! 

| T2 dams, 
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Writ de Homine replegiando. 


dammus wobis, quod: audita querela A, quem B cepit , & infra 

libertat.Portnum predift captum tenet, ut dicitur , vocatijque 

coram wobis partibus pred”, auditiſque hinc inde eorum rations- 

bus,ipſum A, i ſecundum Legem et Conſuetud' Portuum predic 

replegiabilis fuerit, riplegiari faciatis, miſt capts ſit per ſpeciale 

. preceptumnoſtrum, vel capitalis Juſtic' noſtri, &C. ne amplins 
 #nde clamorem audiamus pro defettu quſtitie,&c. 

And if aman be taken by the Officers of the Forreft,then 
he ſhall have a Writ de Homine replegiando unto the Keepar 
of: the Forreſt, in ſuch form,v:z. 

Rex dilefo o& fideli ſuo W de B, Cuſtodi Foreſke ſue citra 
Trent”, vel efus locum tenentiin Foreſta de 'S,Mandamus vob, 
quod fi A &* B, capti et detent in Forefta de S, pro tranſgr” 
Venationis per ipſos fatta, ut dicitur, unde indiitat. ſunt, in 
ven” vobis, vir uterque eorum, duodecim probes et legales hom» 
nes de Ballivaneſtra, qui eos manucaptant habere coram Juſtic, 
noſtris proxim” itinerantibs ad Placita' Foreſte in Com.Nycum 
3n partes illas venerint, ad ſtan” veflo de tranſg? pred”; time 
#þſos A et B, ſs ſecundum Af. Foreſt e replegiabiles fur”, pred. 
xij. interim tradas in ball”, firut pra. eft: et habeas ibs no-+ 
- minaillorum xi1hominum, & hoc Bree. © Teſte,&C. 

Andif the Warden will not bail him, he ſhall have an B 
Alias and Pluries againſt the Warden, dire&tcd unto the 
Sheriff, to attach him ro anſwer bcfore the King 1n his 

Bench, and to ſhew wherefore he hath not replevied him, 
8c. And m the fame Writ it ſhall be contained, That he call 
tohim the Verderors, to dcliver him who is ſo taken in the 
preſence of the Verderors by good Bail , and that the She-. 
riff do deliver the namcs of the Bat] unto the ſame Vcrdc- 
rors, to anſwer before the Juſtices1n the next Eyre. And no 
man ſhall be taken nor impriſoned for Vert or Veniſon, if © 
he be not found in the manner, or indited ; in which caſe 
he ſhall be fet to Bail by the Warden ex Officio , or other- 
wie by Writ, as 15 aforetaid,&c. | 

For hunting 1n the Kings Chaſes, or in the Chaſes of o- 
ther men, he ought to betucd ar the Common Law; and for ' 
the ſame a man ſhall not be taken and impriſoned, until ke 
be convicted at the Common Law in an Adion there 
brought againſt him. Burt for hunting in Parks,&c.the party 
ſhall have an Action within the year and day upon the Sta- 
tute of 2eſ#.1.cap.20. Eut after the year and day the King 
ſhall have the Suit. 

And if a man hath any Park within the bounds of any FE, 
Forreſt, which Park 1s not jncloſed according unto the Atl- 
fiſe of the Forreſt,&c. then it ſhall be ſeiſed into = _— 

: 1ands 5 
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A 
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hands; and then the party ſhall havea ſpecial Writ of Rep/e- 
m N replevy a Park out of the Kings hands : and the Writ 
is ſuch 3 

Rex dilef. &+ fideli ſuo W B, Cuſtodi, &e. vil ejus locum 
tenents in Foreſta de S, ſalut'. Mandamus vobis, quod Parcum 
AadeB et I, qui eſt infra metas Foreſte noſtre pred, et qui, pro 
eo quod non includitur ſecundum Aſſiſam Foreſte, captus eſt, ut 
dicitar, in manum noſtram , fi ſecundum Aſſiſam Foreſte reple- 
gtabilis exiſtat, eidem A, njque ad adventum Juſtice. Placite 
Foreſt in Com. predict”, replegiari fac. Teſte,&Cc. 

In a Homine replegiande,the Defendant claims the Plaintiff 
for his Villain, and the Plainriff pleads that heis free, and 
ſaith that the Defendant nath taken his Goods , and prays 
that he may gage deliverance, &e. for which the Defendant 
doth gage deliverance. But the Plaintiff ſhall not find Sure- 
ties that he ſhall re deliver the Goods, &c. 1f he be found 
Villain. Qy0d vi.24.6 E.4.8. 


G Butina Home replegiando , if the Defendant claim the 


Plaintiff as his Villain, the Plaintiff ought to find Sureties 
ro deliver his body to the Defendant if he be found his 
Villain. Quod wid. P31 F.3. 

In a Horne vep12g. the Plaintiff was bound in a Recogni- 
ſancein a certain ſum of mony unto the Defendants uſe,that, 
he would ſue him cum effefFu; and if the Writ be abated 
for any cauſe , yet he ought to ſue another Writ for that 
taking,&c. otherwiſe he ſhall forfeit that Recogniſance,as it 
appeareth,.3 4.4. 

If a manſue a Homin? r-vleg.and the Defendant claim the 
Plainriff for his Villain, if the Sheriff return the ſame upon 
the 41/45, or upor: the Plurzes, in the Kings Bench or Com- 
mon Pleas,where the Writ is returnable; then upon Sureties 
found in Court where the Writ 1s returned by the Plaintiff 
to yield his body,&c. he ſhall have a ſpecial Writ unto the 
Sheriff for todcliver the Plaintiff out of Priſon, &c. But by 
the Regiſter he ſhall have a ſpecial Writ unto the Sheriff ro 
take Sureties of the Plaintiff, and to ſue with effe&, and to. 
yield his body,if,&c. But the uſage at this day 15,that he find 
Sareties in Court, &c. and not to award a Writuntothe Shes 
riff to take Sureties. N04 vi. M8 Hige3s 

Andin a Homi#ne repleg. if the Sheriff return that the De- 
fendanthath cſloyncd the Plaintiffs body, fo that he cannot 
deliver him; then the Plaintiff ſhall have a Capsas 7 1 ither- 
24n to take the Defendants body, and to keep the ſame 410. 
{q:r,8c, whether he be a Peer of the Realm or other com- 


c H.7.3. 
13 H.7.17, 
ut the ber- 
ter opinion 
is, that it is 
in theJudges 
ditcretion, 
Bur 6 E.4.8. 


& 12E.4.4. 


that he ſhall 
nor find 
ſurety. 
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mon perſon, And if the Sheriff return Non ef izventus 16 


P4 this 
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this Capias in Withernam of the body,then the Plarntiff ſhall 
have a Capias in Withernam againſt the Defendants goods, 
&c. Qu0d vide M. 11 H.4. intitle of Withernam. 


Ierit de Replegiare de Averiis, 

F a man take more live Cattel than one Beaſt, then the D 

Writ 15ſuch : 

Rex, BC. Precipimus tibs quod puſte & ſins ailatione reple= 
giart face. B Averia ſua , que D cepit &+ injuſte detinet , ut 
dicitur , & poſta eum inde juſts deduct fac", ne amplins unde 
clamorem audiamus pro defefty juſtiti.e,&C- 

And i? he take but one live Eeaſt,then the Writ ſhall be : 

Rex,8&c. Precipimws quod repl. fac. B quendam equmm ſuum, 
vel qunddam junintum fuum, vil bovem ſunm,$&Cc. | 

Andif a man takea dead Chattel, then the Writ ſhall be : 

Key, &C, Precipimus, &c quad repl. far. B-bona & catalla 
ſ:2. Andin the Counthe ought to declare of divers things: 
Bur if he take but one thing which 15a dead Chattel, then 
the Writſnall te: 

Rex, &c. Precipims tibi, &c. quad repleg. far. B quod. E 
r2te, vel quoddam examin apium ſuarum., vel quoddan ferr. 
molend, ſui And if the Sheriff dothnothing upon this Writ, 
then he ſhall have an Alias repleg.fac”, &c. and im the ſame 
Writ. he may have this Clauſe ; Yel cauſam nobs ſignifies, 
quare mand. noſtrum al. tibi inde divett. exequi noluiſti, vel 
201 potuiſti,8&c. And then this Writ ſhall be returned into 
the King's Bench or Common Pleas. And 1f he do not ferve 
this Wrir, then he ſhall have a Plur/es returnable into the 
King's Bench or into the Common Pleas. And 1n the Pluries 
1s alwaies this clauſe ; v2t cauſam novis ſienifices : but not 1n 
the 41; 2s repleg. if not that the party will have 1t putjn the 
Writ. And the Plaintiff may ſue all theſe Writs forth toge- 
ther,v:/z.the Revlz2in, the 4lias and the Plurizs, and deliver 
them unto the Sheriff ail atone time,if he ſoſce good. And 
if the Sheriff doth not return the Pluries,then the Plaintiff 
may havean Attachment againſt the Sheriff, directed unto 
the Coroners. nM 

And it appeareth by tae Regiſter, that if the Sheriff re- 
turn upon the Repl-vin, S:cut Alias or Plurizs, that ke hath 
ſent unto the Bailiff of the-Franchiſe, &c. who hath given 
him no anfwer, or that he will not make deliverance, &c. 
then the PlantzF. ſhall have a Non omittas unto. the Sheriff, 
that he enzjer into the Franchiſe and make Returnzand if the 
Sheriffdeth not doſo,he ſhall have an Alias non oY mittas dis 
xced unto theSheriff,and afterwards a Pluries non omit”,8:0. 
EN ce ee I But 


MT) 
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But it ſeemeth that that Return, Nuod mandavi Bailivo libeya 
tatis,8c.qu5 nullum mihi dedit reſponſum, or the Return that 
the Bailie will nor make deliverance of the Catrel, are nor 
good Returns. For by the Statute of weſt.1.cap. 17. in the 
end of the Sratute it appeareth,That the Sheriff upon ſuch 
a Return made unto him by his Bailie, ought preſently to 
enter into the Franchiſe, and ro make deliverance of the 
Cattel raken : Ando it appeareth the Sheriff may do by 
the Stature of Marlevridge, cap. 21. If a Plea of m:thernam 
be in the County by Plainr before the Sheriff, and the She- 
riff ſend unto the Baihic of the liberry to make deliverance, 
and the Bailie doth nothing, that then the Sheriff 2x officio 


may enter jnto the liberty without any Writ direR&ed un- 


* tohim 1n that caſe. 
G And if the Sheriff upon the Plurzesreturn, quod pred? 
B Averia pred” A cenit, & ea fugavit de Compred.in Com” F, 
p'r 904d eatidem A vepl.non poturt,8cc.or if the Sheriff return, 
That he ſent to the Bailie of the Liberty of D, who hath 
return of Writs,&c. who gave him anſwer, that the Catref 
are eſlojned inro djvers Liberties,by reaſon whereof he can» 
not have view of them; nor deliver the Cattel ; or if the 
Sheriff return, Thathe himſelf cannot have view of the 
Cattel to deliver them 3 or if he return, That afrer the ta- 
king,&c, that the Defendant harh eſlojned the Catrtel oyt of 
his Bat.iwick,thathe cannot deliver them; or if he return, 
That the Defendant hath cſtoined ehem into unknown pla- 
ces, that he cannot have viezv of them, to deliver them or 
If the Sheriff return, That he ſentunto the Batlie of the 
Liberty,who anſwered him,that the Defendant had impoun- 
ded the Cartel within the Re&ory of the Church of Cc, far 
which cauſe hecannot deliver them,&c.Upon theſe Returns 
made by theSheriff the Plaintiff ſhall have a Writ of 77- 
tn1ernam, to take as many of the Defendants Cattel,diregted 
unto the Sheriff ; 'and the Writ ſhall be ſuch : 

A | Rex Vie Cum plur t608 preceperimas, quod juſte,&c. A 

Averja ſua que B,y&c. drtinet, ut dicitur,uel cauſam nobis ſigni- 

fer, quare mandatum noſtrum pliir. indetibs dire /t, exequi noluy- 
#/tf, rel non potuifti5 ac tu nobis renificaveris, quod poſtquam 

pred' B Averiapren”. A cepityin Comtuun ea fugaverit, &* de 
Com pred” in Com.C,ver quod ea ridem A veplegiar.nonpoturſts: 
Nos, malitie ipſius B obviare volentes in hac parte, Tibi precte 
pimus, quod Averia preed.B in Balliva tua ſine dilation? capias 
in n'ithern”, &*.ea detineas, denec eidem A Averia ſua pred, 
ſecundum conſuetud.reant noftvi, replegiave poſts, juxta tenorem 
nandatorim netror us. ed” dis #05, &c 


And 
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And notethat in the Writ of #ithzrnam, the cauſe which B 
the Sheriff rerurned upon the Plurzes , &c. ought tobe put 
and rehearfed inthe Writ of withernam, as before 15 ſaid. 
And if the Sheriff return upon the Plyyzes,that he hath (ent 
unto the Bailic of the liberty,and that he anſwers him that Þ 
the Beaſts are eſloined,&c.then he ſhall have a withernam d1- 
refed unto the Sheriff , and the Sheriff ſhall ſend his Bat. 
he into the liberty to ſue the 7ithernam; and if the Bailie 
do not execution, nor give anſwer unto the Sheriff of the 
Precept dire&ed unto him, then the Plaintiff ſhall have a | 
Withernamdire&ed unto the Sheriff,with Non omittas, propter - 

aliquam libertatem,$&c. quin eam ingredzaris, &c. and to take 
the Cattel in 1:ithernam, &c, 

And itappeareth by the Regiſter , if a man ſue aReple- C 
Vin in the County without Wrirt,and the Batlie return unto | 
the Sheriff thathe cannot have view of the Cattle to deliver 
tem; then the Sheriff by enqueſt of Ofhice ought for to- 
enquire thereof: andif it be found by the Jury that the ] 
Cattle are eſloined, &c. then the Sheri 1n the County- 
Courtmay award a #/ithernam to take the Defendants Cat- 
tle. And 1f the Sheriff will not awarda #ith:rnam,then the 
Plaintiff ſhall havea Writout of the Chancery direfed un- 
to the Sheriff, rehearfing the whole matter, commanding 
him for to award aithernam,&c, And he may have an 41z- 
as,and after a Pluries, andArtachment againſt the Sheriff, if 
he will notexecute the King's command,&c. 

And a man ſhall have a Replevinof diversCattel that are D 
taken; Asif a mantake divers Cows or Sheep, andafrer- 
wards they have Calves or Lam'>s, the Plaintiff ſhail have 
his Replevinof themall, as wellas of the Cows and Sheep 
which were taken. 

Vid x6 H.7. And the Sheriff,upon a complaint made unto him of ta- E 

14. that a king of the Cattle, may command his Bailie by word for to. 

Sms - replevy them z and the ſame 1s as well as if the Sheriff had 

word. iz..2 madehis Warrant to his Bailie to have replevied them for 

good. as by 1emay be thar the Sheriff nor his Bailif cannot write , or 

writing,  thatthey may want ſuch things wherewith they may write a 
Warrant, &c. 

And the Lord ſhall havea Replevin if his Villains Cattel F 
are taken; and yet he had not property in themat the time 
of the takfig,but now by his claim he hath, &c.But it ſeem- 
eth he ſhall not have damages for the taking of the Cattel, 
__ only for the detaining of them,if the ſame be found for 
WNnl. 

And if a man take Cattel for Damage feafant, and theo G 

ther 
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ther tenders amends,and he refuſerh it,&c. now if he ſueth 
a Replevin for the Cattel, he ſhall recover damages only for 
the detaining of them.,and not for the taking of them, for 
that the ſame was lawful, 

MX And if the Lord diſtrain his Tenants Cattel wrongfully, 
and afterwards the Cattel return back unto the Tenant;yer 
the Tenant ſhall have a Replevin againſt the Lord for thoſe 
Cattel, and ſhall recover damages for the wrongful diſtrai- 
ning of them, becauſe he cannot havean Action of Treſpaſs 
againſt his Lord for that Diſtreſs, 

And if a man do diſtrain Cattel tn one County,and drive 
the Cattel into another County, the party may ſue a Reple- 
vin in which of the Counties he will , but not in both the 
Counties. | 
K Andif the Cattel of a Feme ſole be taken,and afterwards 
ſhe marrya Husband , the Husband alone may have a Re- 
plevin : quod vide Trin. 33 E.3. 

L Andin a Replevin, if the Plaintiff do declare, that the 
Defendant yet hath and detaineth the Cartel, and the De- 
fendant doth appear, and afterwards maketh default; rhe 
Plaintiff ſhall have Judgment torecover all in damages, as 


well thevalue of the Cattel, as damages fgr the taking . 
them, and his coſts. 24.8.H.8. Ret.108. ff LE 1 14 Art” 62 - 
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M NJ ts that if a Replevinbe horny Writ out of rhe 

Chancery, then 1f the Plaintift or Defendant wall 

remove that Plaint out of the Ceunty into the Common 

Pleas,or King's Bench , he ought to ſue a Writ our of the 

C_— which is called a Pore 3*And the Writ ſhall be 
uch 2 ; 

Rex Vic Lincoln ſalutem.Pone,ad Petitionem petentis,coram 
Fuſtic.noſtris apud Weſtm. tal; die Loquelam que eſt in Com.tuo 
per Breve noſtrum, inter A B, de Averits apſous A captis & 
zninſts detentis, ut dicitar , & ſum-per bonos Sum pred. B.quod 
tic ſit ibi, pr.ef.A inde reſponſ® : & habeas ibi Sum', & hoc 
Bree. 

And if the Writ of Poe ſhaltbe removed into the Kings 
Bench, then the Writ 15 ſuch : 

Rex, &c. Pone, ad Petitionempetentis, coram novis, ubicungs 
tun furrimus In Anglia, Loquelam,&C.ut ſuprds 

And this Writ is ſued for the Plaintiff without putting 
any cauſe in the Writof the removement,$c. 

A Burtif the Defendant will remove the Plea in the County - 


upon 


[70] - 


T56 


Writ de Pope de remover le Plee, 


npon a Replevin ſuedby Writ, then he ought to put an e- 
vident cauſe jn the Writ after the Teft of the Writ: and 
the form of the Writ 15 ſuch : 

Rex Vicy8c. Pane coram Juſticiariis noſtris apud Weſt 
#215 die Loquel.que eft in Com.tuo per Breve noſtr.int” A © B, de 
Averiis ipſeus A captis & injuſts detentss, ut dicitur 3 & dice 
prefA, quod fit ihi,Loquelamſuam verſus pred.B inde proſecu- 
tur”, fe voluerit : & habeas ibs hoc Breve,%* aliud Breve. Tiſte, 
&c. Et quia pred' B cepit Averia pred in feodo ſun proConfur- 
tud' & Service ibs debitis,ut dicit', Fiat executio iſttus Breves 
þ cauſa ſit vera, &r pred' B hoc petit, & aliter now. And he 
may ſherv divers other cauſes : Quia pred.B & C ceper” Ave- 
Yia pred.in feodo ipfeus B proConſuttud.&c. Fiat extcutio, VC. 
ut ſupra Or thus : 2432 AgClericus DYVic,Compred”, qui jre- 
quentey in abſentia Vic.Com. llins tenet Placita ejuſdem Com, 
oft Conſang. pred” A,propter quod idem Vic-favet ape A in Lo- 
guila pred”,ut dicitur, Fiat exerutio,8C. ut ſuprde 

And he may ſhewany cauſe which induceth any favour 
that the Sheriff doth,or is like to do unto the Plaintiff. Or 
thus : 2122 pred.B clamat pred. A efſe natiuum ſuum, & ed oc- 
cafione aſſerit Averia pred” eſſe ſua propria,propter quod Loquela 
= in Com. deduci non debent.ut dicttur, Fiat executiog$cut 

Upra. 

And if a Replevin be ſued by Writ in any other Lords 
Court than m the King's Court, then the Plaint cannot be 
removed before the Juſtices by the Plaintiff,nor by the De- 
fendant, withour putting cauſe in the Writz and the Writ 
15 3 Pone,ad Petition.pttentis, Loquelam que eft in Com' tuo per 
Breve noſtrum inter C & Abbat.de W & I,de quodam equo ip. 
ſus Recapte& Injute detento, ut dicitur 3 & ſum.per banos Sms 
pred” Abbat.&I, quod tunc font 551,pref.R inde refy* : & habeas 
#bi bac Breve,z altud BreveTeſte,8c. 144 pred. Abbas eſt Dom. 
Curin C, in qua Loquela illa pendet per vetornum Brevis uoſtri, 
per quod idemR in Loquela prediiia in eadzm Curia verſus 

prej.Abbatem & Ijultitiamconſ-qui non poteſt,ut dicitur, Fiat 
executio,&C.nt ſupra. : 

Andif the Plea be removed at the ſuit of the Plaintiff, 
then when he hath ſhewed cauſe in the end of the Writ, he. 
ſhall ſay afterwards 1n the fame Writ, Propt. quod idem Que- 
rens in Loquela ſux pred” verſus prefat'B 11 eadem Curla juſtiti= 
am conſequi non poteſt,ut dicitur. 

Andif the Plea be removed at the ſuit of the Defendant, 
then after cauſe ſhewed inthe V Vrit, it ſhall be ſaid,propter 
quod idem Ballivns favet iph A inLoquela ſua pred” gut dicitur, 
Flat execuil 0,8Ce ut ſup#cs | | 

it 
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B WHenthe Plaint is inthe County, and the Replevin ſued Ic appearerh 
there without VVritzthen ifthe Plaintiff or Defendant Þy *heRe- 
will remove that Plaint , heought ro ſue Writof Recordare ©." aſe 
out of the Chancery dire&ed unto the Sheriff ; and the ,,,,.- 
VYrit ſhall be ſuch : Ples 36. that 
Rex Vic Linc' ſalut. Precipim® tibi,quod in pleno Comtus 72 by Recordare 
cordar fac” Loquel” que oft in eodem Com. ſine Brevi noſtro inter Fleas thall 
A & B, de Averiis ipſius A captis & injuſts detentis, ut dice = anyone 
& Record. illud habzas coram Juſticiariis noſtre apud VVeſtm. je ts 
tals die;8c.;ſub ſigillo tu ſub ſegillis quatuor legal. Milit« priam; yer 
ejuſdem Com.ex lis qui Recordar. ills interfurr; & partibust- theſe are 
undem diem prefigas, quod tunc ſint ibi, in Loquela illa prout Courts of 
fuſtum furrit proceſſurum: & habeas ibi nomina predifor.quatuor Record. 
Militum, & hoc Bteve.Teſte,&c. Fiat executio iſtius Brevis, 
pred' A boc petat,o& aliter non. | 
And thereby it appeareth, that the Plaintiff may remove 27H: 6: 3. 
the Plaint by Recordare without any cauſe putin the Writ 3 W**: 
But the Defendant cannot remove the Plaint by a Recordare, 
without ſhewing cauſe in the Vrit,as before 15 fazd upon the 
Pone. And the Cauſes for the Defendant ought to be ſuch ; 
Quiapred' B in placitando aſſerit ſe Averla pred” cepiſſe in (e> 
peral” ſolo ſuo, ut in dampn'” ſuo ihid', in quo quidem ſolo pred? A 
clam. habere Comman.Paſtur', ut dic' 3 que quidem Loquela, ea 
quad tangit liber.Tenement. ( ut predift eſt) in eodem Comitat”, 
ſecund' Legem & conſuttud' regni noſtri feneBrevi noſtroplacitars 
non debet ; Fiat executio iſtius Brevis,ſt cauſa ſet vera, & preds 


A hoc petat, bee .. 
And if a Replevy be ſued by Plaint 1n the Court of an Wf 265 


other Lord than in the County-Court before the Sheriff, 
then the Kecordare whichis ſued'by the Plaintiff or Defen- 
dant ſhall be dire&ed unto the Sheriff, and the Writ ſhall 
be ſuch : 

Rex Vic Linc. ſalut”, Precipim"tibi, quod afſumptis tecum 
quatuor diſcretis & legalibus Militibus de Com” tuo, in propria 
perſonatua arced ns ad Curiam W de C, & inilla plenaCuria 
rerordart facias Loquelam que ef in eadem Curia ſine Breve 
noſtr inter, Z Record” illud habeas ſub ſigillo tus, & ſegille 
quatuar legal” bominun en:ſd4im Cur” qui Recordar” 4115 znter- 
fuer', & part ibus Ct ſudrd. Quia pred. A oft Balltuus pred. 
W dz C, Curie ſhe prid', 3* tenet Plactita ejuſdem Cut. Gf ft 
dex inſiz cauſa fi non ator. 
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Another 


C7 1] Another Recordare thus 3 Accedas ad Wapentag.noſtr.deH ; or 
»H.6.58. thus, ad Hunar. noſtr.deT; or thus,ad Tithingum noſtrum del; 
If a Recorda= & in pleno Wapentag.ulloz or thus, #n pleno Hundr” i11oor thus 
dare iflue ro 21 pleno Tithingo iUlo,c. And he may ſhew other cauſes as 
a Courtof - the Caſe reguireth. Andif the Recordare be returnable in 
Record to- the Common Pleas, and at the day of the Return the She- 
Ples ate Fitf returnit* tarde; now the party that ſued that Recor- 
chough by 44'*ſhall have a Sicut alias Recordare out of the Common 
that the Re- Pleas, dirced unto the Sheriff,&c. 
cord be re- And if the Plea be diſcontinued in the County, yet the a 
moved,itis Plaintiff or Defendant may remove the Plaint into the 
void.it it be Common Fleas or King's Bench by Recordare,8&c.andiit ſhall 
ox be good,and he {halldeclare upon the ſame ; and theCourt 
ditments, hall hold Plea upon the fame Plaint ; for if the Plaint be 
3 H.6.30, Continued inthe County, and iſſue joyned upon it, yet no- 
Br. Caſe de thing ſhall be removed but only the Plaint; and in the com- 
remover mon Pleas the Plaintiff may declare a new,&c. 

Plea 37. Andin a Recordaretoremovea Record out of Ancient p 
of == HW Demeſn, the Writſhall ſay, Loquelam & proceſſum, and not 
be deman- Aecordums quod vid. 39 H.6. by all the Juſtices ; yet the 
ded, all the form of the Regiſter in the Record,as before 1s faidzts, Et 
Record in KAecordum ziud habeas. 
bank ſhall Tf a Record be removed out of a Court of Record by a C 
- ind = Recordare facias,it cometh in without Warranty, and the 
_ = Court ſhall hold Pleathereof. Burt if a Record cometh in 
Ozer and Court without a Warrant, the Party mayſue a Writ, dire- 
Terminer Qedunto the Juſtices, that they proceed upon that Record 
ſhall nor be que coram wvobis reſidet. If the Recordare facias bear date D 
removed by before the Plaint were cntred in County, yet the Record is 
—_—_— _ well removed, becauſe that both Courts are Courts of Re- 
_ Ra cord. But if the Record be removed out of the Court of 

ac. Vid. any Other Lord by ſuch Writ which bearcth date before the 


4 ac. Vid. 
5 E.6. fo. Entry of. the Plaint, it 15 not good. 

91. 34 H.6. 

op evray Recaption. 

cont, Upon &@ 

Fine re , . FOR 

SO aene"f Writ of Recaption lyeth where a man diſtraineth for x 


22 H. 6. 7. Rent,or Service, or other things,and afterwards, pen- 
dant the Piea, he who diſtrained doth diſtrain again for the 
ſameRent or Service,or other thing, the Beaſts of the party 
whom he had »cfcre diſtrained upon : then he who 1s fo C1- 
ſtrained ſhall have this Writ, and ſhall recover damages for 
the ſecond Diftreis raken;and he who took rhe Diſtreſs ſhall 
be fined for the wrong although the firſt Diſtreſs were law- 
fully raken , aud although thac rhe Kent or Services | 4 

WAlC 


Recaption. 


which he diſtraineth were arrear, &c. becauſe by the firſt 
Diſtreſs he ſhall have return of the things taken, until he 
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hath the Rent or Services for which he diſtrained. Bur for 4, x.,,7. 
damage feaſance in his Lands a man may diftrain the Beaſts Fiuchden 
of any man which he finds upon the Land, during the da- cm. 


mage, ſo often as he ſhall find them ſo doing, becauſe he 
diſtraineth them every time for anew Treſpaſs, and new 
wrong done in his Land. Tamen queree 


F Andif theLorddiſtrain for Rent or Services behind, and 


afterwards pendant the Plea, the Lord doth command his 
Servant to diſtrain for the ſame Rent or Service, by reaſon 
whereof rhe Servant or Baily do diſtrain againzthe Tenanc 
ſhall have a Writ of Recaption againſt the Lord for the 
ſame Diſtreſs. 

And ſo it ſeemeth, if the Lord diſtrain his Tenant for 
Rent or Service, and afterwards the Servant or Baily do di- 
ſtrain the Tenant again for the ſame Rent or Service, and 
the Lord do agree unto that Diſtreſs, by joyning in Aid 
preyer of the Servant or Baily,the Tenant ſhall have a Writ 
of Recaption againſt the Lord, Burif the Lord diftrainfor 
Rent or Service, and afterwards the Lords Baily doth d1- 
ſtrain the ſame Tenant for the ſame Rent 6r Service, pend- 
ing the Plea; the Tenant ſhall not have a Recaptionagainſt 
the Lord, nor againſt the Baily, although the Baily maketh 
conuſance in the right ofthe Lord, &c. For 1t may be that 
the Lord had not notice of that Diſtreſs, or that the Baily 
had not notice of the Diſtreſs which the Lord took before 
for the ſame Rent or Service. 


G But itſeemeth in thatcaſe the Tenant may have an Aﬀr- 


on of Treſpaſs againſt the Baily for the ſecond Diſtreſs of 
his Cattelfor the ſame Rent or Service, for which the Lord 
had diſtrained before. 


H Butif the Lord do diſtrain for Rent or Services, and 


X. 


afterwards ( pendant the Plea) the Lord do diſtrain the 
Cartel ofa ſtrangerfor the ſame Rent,and not his Cattelwho 


was firſt diſtrained;he who 1s ſo diſtrained ſhall not havea 


Writ of Recaption, norhe who was firſt diſtrained, For 
1t behoveth him who ſhall have this Writ of Recaption, thar 
he have his Cattel rſt diſirained before for the ſame cauſe 
for which they were diftrained the ſecond rime. 

Bur ifa man do diſtrajn twomens Cattel for Rent or Ser- 
viee,and afterwards he doth diſtrain the Cattel of one of 
them again for the ſame Rent or Service; now he ſhall have 
a Recaption alone in his own name. 

Andy the Lord diftrain tne Beaſts of a ſtranger for Rent 
of 
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Recaption. 


or Service, and afterwards ( pendant the Plea) the Lord 
doth diſtrain the Beaſts of the ſame ſtranger for the ſame 
Rentor Setvice; the ſtranger ſhall have a Recaption as well 
as the Tenant,if the Beaſts were takenat two ſeveral times. 

Andif the Writ ofReplevinbe abated, then the Writ of L 
Recaprion ſhall abate,as it was judged in the time of K.z.r. 

Andif the Lord do diſtrain for Rent arrear at a certain M 
day his Tenants Catcel, and he ſuerh a Replevin, &c. and 
the Lord avow for the Rent, &c. and the Tenant plead 
Hors de ſon Fee; \f the Lord (pendant that Plea) diſtrain 
for Rent behind at anorherday after, the Fenant thall have 
a Writ of Recaption,becauſethe Lords Title ſhall be tried 
by the firſt Plea. Bur otherwiſe it is, if the Tenant in the 
firſt Replevy plead Ken arriere, or levied by Diſtreſs, then 
(pendant thar Plea) the Lord may diftrain for the Rentbe- 
hind ataday after,hecauſe the Seigniory is there confeſſed, 
and the Tenant ſhall not have a Recaption. 

And the Tenant,or he who 15 diſtrained,ſhall have aRe- a 
caption before any Avorvry made,and may averr he diſtrain- 
ed for the ſame cauſe. 

And ina Recaprion the Defendant ſhall not avow, as he g 
ſhall do ina Replevin,hur ſhall juſtifie the taking, &c.as he 
ſhall doin an Action of Treſpaſs;for the rlaintiff ſhall reco- 
ver Damages only in the Recaption for the Contempt thar 


. theDefendant hath done againſt the Law,and not for the ta- 


king of theCattel, nor for the detaining of them. And ina 
Recaption itis not material whether the firſt Diſtreſs be of 
right or not. | 
 Andifa Plaint be removed out of the County mito the D 
Common Pleas by Pone orRecordare,and afterwards thePlainr. 
be Non-ſuit in the Common Pleas,before or after an Avowry 
made, the Lord after this Non-ſuit may diftrain again for 
the ſame cauſe,and the Tenant ſhall not have a Recaption, 
becauſe there is not any Plea dependingzand yet the Plaintiff 
may ſue a Writ of Second Deliverance upon the ſameRecord. 
And if the Lord diſtrain the Cartel of the Tenant afd a 
ſtranger, which they have in Common, for Rent or Service, 
and afterwards(pendant thePlea) the Lord doth diſtra'n the 
Tenants Catrel on!y for the ſame cauſc;the Tenant ſhall have 
a Recaption for thoſe Cattel. But if the Lord diſtrain the 
Cartel of the Tenanr only for Rent,&c.and afrerwards{pen- 
dant the Plea)the Lord doth diſtrain the Catrel of the Te- 
nantand ſtranger, which they hold in common, for the ſame 
cauſc;it ſcemeth that the Tenanr ſhall not have a Recaptiot 
for thoſe Carrel for the intereſt of the ſtranger. fa.27e, 8 


Recaption. 


F And if the Lord diſtrain,and the Tenant ſue a Replevin, 
whichis removed into the Common Pleas, and the Conu- 
fance 1s demanded by the Baily of the Freehold, and 1s 
granted, and afterwards'the Baily fail to doright unto the 

arty 3 if he diſtrain again for the ſame cauſe, the Tenant 

all have aRecaption, becauſe the Lord ought to remove 
the Plea intorhe Common Pleas again by Reſummons, &c. 
G Anda Recaption lieth where the Lord diſtraineth other 
Cattel of the Tenant than he firſt diſtrained, as well as if 
he had diſtrained the ſame Cattel again, if ic be for one 
and the ſame cauſe, as T conceive. And yet in 19 F. 3. the 
Ifiuve was taken upon the Property of the Catcel,as that they 
were other Cattel of the Plaintiff, &c. 

And a Recaption liethas well where the Lord diſtraineth 
the Tenant again for the ſame cauſe, where the Plea is de- 
pending in the County before the Sheriff,as where the Plea 
15, depending before Juſtices of — 

H Andif thePlea be depending in the County before the 
Sheriff, then the form of the Writ of Recaption 1s: 

Rex Vic, & 0 Monſtravit nobis A, quod quumtu Averia ſud, 
que B cepit & injuſte detinuit,e3d A ſine Brevi noſtroreplegiaſſes, 
& dedifſes diem uſq;, ad prox.Com. tuum, & pred. B attachiaſſes 
ad reſpond.ſuper pref. A; idemB poſt Attachiament.illud Averia 
pred. A iterwn cepit ea occaſione qua prins ea ceperat,& ea ſicut 
prius detinet. Et quiahoc injuſtum eſt, &* manifeſts contrapacem 
noſtram,Tibs precipimus,qu04 Averia pred. A ſine dilatione dt- 
liberari fac”, quouſque capitale Placitum inter eos termintt's 
Et fs invener. quod pred. B Averia pred. Aiterum ceperit ea 
occaſione qua prins ea ceperat, &+ ea ſicut prius detinet, tunc 
corpus pref. B habeas coram te & cultodibus Placttorum Co» 
rone noſtre ad proximum Com. tuum. Et ſi per Ballivos' tussy 
per quos Averia pred. A viplegiat. fuerint, & per alios Fs 
&* legal. homines de Com. tuo, convinci poter. de 'ſecund. cap- 
tion. pro una dy ead. occaſronetunc ipſum B ita per miſerecordi- 
am caſtiges, qued caſtigat. illa in caſi conſimils timor. altis 
prebeat delinquendz. HIV ; 

And if the Plaint be inthe County by Writ of Replevin 
pending before the SheriF, then the Writ 1s ſuch: © 


 Rex.Virs S ſalt, Monſtravit nobis A, quod cum.ipſe Breve 
notrum »1uver tihi detalifſct de Averics ſus ſibi ropl', que B ct» 
pit & inquſte detinet, & Aviria lla eid. Avenieg', i ridem 
ded (ſes diem uſq, a1 prox. Com. tum, &c. ms in the Writ be-. 
fore. And 1f the Plaint be removed our of the County by Re- 
cordare, then the form of the Wrir of Recaption ſhall be ſuch: 

| Rex 
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Rex Vir, &c. Monſtravit nobis A, quod cum B Aviria pred. - 
A cepiſſet & injuſte detinuiſſet,* ty ad querimoniam ipſinsA, 
prot mos eſt, Averia illa eid.A replegiaſſes, & ei dediſſes di- 
em uſq; ad prox” Com.tuum,& pred.B.attachiaſſes ad reſpond” ſu- 
per boc pref” A,&- poſtmod' tibi preceperimus,quod haberes Recor. 
Loquele pred” coram Juſtic” noſtris apud Weſtm. tali die prox. 
preterito; idem B, pendente Placito coram pref. Juſtic, Averia 
pred.A iterum cepit ,&c.ut ſupra, 

And if the Plaint be removed out of the County by a 
=_ into the Common Pleas,then the Writ of Recaption 
Is ſuch ; 

Rex Vice, &c. Monſtravit nobis A, quod cum ipſe Breve noſtr? 
nuper t#bi detuliſſet de Averiis ſuis ſibi repleg', que B cepit & 
znjufte detinuit, &* Averia illaeid” Arepl', &+ ei dediſſes diem 
A ad prox? Comtuum, &r pred” B attach.ad reſpond. ſuper hos 
pref. A, poſtmod.preceptrimus Loquel.illam ponz coram i and 
noſtris apud Weſtm. tafs die prox. preterit'; idem B, pendente 
Placitopred coram 3iſd” Fuſtic', Averia pred' A iterum cepit 
ea mo qua prius ea ceperat, & ea ſicut prius deten,, & in 
contemp.Precept» noſtrorum juſticiars non permitt#t. Et quiahoc 
znjuſtum eft,&- manifeſts contra pacem noſtr.,Tib# precip.quod fe 
pred.A ſecerit te ſecur.de clam.ſuo proſequend”,&C. tunc pone per 
vad',&Cc.pred' B,quod fit coram Juſtic' noſtris pret',ad reſpond. 
nobis de contempts pred”, & pred. A detranſer.pred: Et habeas 
#bz nomina Pleg' & hoc Breve 5 & Averia illa tid. A repleg. 
facias Tiftz,&c. | ; 

Ifa man ſue a Replevin by Writ, and the Sheriff ſend A 
unto the Baily of the Liberty to replevy the Carte), becauſe 
that the raking was within the Liberty, and afterwards the 
Plaint is removed by Pore into the Common Pleas, and af- 
terwards the Lord, or the party who diftraned before, di- 
ſtrain again for the ſame cauſe; then he who 1s ſo diſtrained 
ſhall havea Writ of Recaption,and the Writ ſhall be ſuch : 

Rex Vic &c. Monſtravit novis $,quod cum ipſe Breve noſtrum 
nuper tibi detuliſſet, de quodam equo ſuo ſubs rep!l', quem TI & A 
ceperunt, &* injuſte detinuerunt, ac Balliui Libertat. Abbat.de R 
ae C,quibus Retorn.Brevis noftri pred. haber* feciſt;3,equum illum 
eidem S replegiaſſent, & pred. A & I attachiaſſent, ad 
r:ſpondend. ſuper hoc pref.S, &r poſtmot.preceperimss Loquel. #l- 
lam poni coram Juſtice nojtris apud Weltm.tali die, anno regns 
noftri tertio ; prefati 1 & A, pendente placito predifto coram 
Ballivispredifth Abbat.Curiz (ne pred. coram quibus Loquela 
flla, juxta libertates eldem Abbats conceſſas,per eoſd. Tultic. ve- 
tornata eft placitand. Averia pred” S iterum ceperient , Oc 
ut ſupra» 

And 
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E Andifa Lord hatha Hundred or a Wapentake, and hath 
power to hold Phea de vetito Namio, &C.and a man diſtraj- 
neth another there,for which he ſueth a Replevin wichinthe 
Hundred, and, pendant the Plea there, the party who di- 
ſtrained before diſtrained the ſame man again for the ſame 
cauſe 3 then he who 1s ſo diſtrained ſhall have a Writ of 
Recaption in ſuch form dire&ed unto the Sheriff. 

Rex Vic',&c. Monſtravit nobis A,quod cum B Averia pred. 
A cepiſſet,& injufts detinuiſſet,zac Balliui M de N, ad querj- 
moniam ipſins A, (prout mores eft) Averiailla eidem & replegt« 
eſſent, ac ei dediſjent diem uſque ad proxim.Wapentag. preditt' 
Domini ſui de N, & pred:B attachiaſſent ad reſpendend. ſuper 
bac pref. A, poſtmodimque tibi preceperimus, quod aſſumptis tt- 
Cum;&C. accederes ad pred” wapentag', & in pleno wapentagia, 
&c. ſine Brevi noſtro, inter ipſumA & pref. B depredichAverits 
#pſes A captis,&c. & Record.4Uludg&c. idem B, pendente Pla- 
cito,&c. ea occaſion? qua privs, &C. poni, &Cc.as before 1nthe 
C Writ of Recaption. +25 
__ And now it appeareth by theſe Writs of Recaption,that 
f amanbediſtrained, and he ſuea Replevin by Plaint be- 
fore the Sheriff in the County,andafterwards hanging thr 
Plaint , he js diftrained again forthe ſame cauſe,-that he 
ſhall havea Writ of Recaption , which ſhall be directed to 
the Sheriff and the Sheriff ſhall hold Plea upon that Writ 
of Recaption. 

Bur if a man be diſtrained within any Liberty,and he ſite 
2 Replevin there by Plaint, or by Writ and pendant that 
Plaint in the Liberty he be diſtrained again for the ſame 
cauſe, by the perſon who diſtrained beforc;he ſhall not have 
upon that Diſtreſs a Writ of Recaption, becauſe thePlaint 
3s not pendant before the Sheriff , nor before the Juſtices, 
and the King will not dire& theWrit of Recaption but unto 
the Sheriff. Bur if the Plaint were removed by Pone of Re- 
cordare out of the Liberty before the Juſtices,then the par- | 
ty wit was diſtrained ſhal) have Recaption, as well for the 
Diſtreſs which was before the Writ of Pone or Recordare, 
as if the re-takirg had been after the Pone or Recordaretued 


Andif a man be convicted before the Sheriff in a Writ 
of Recaption,&c. he ſhall be amerced, and render damages 
unto the party for the conrempt. But 1f he be convicted 
before the Juſtices ina Writ of Recaption,he ſhall be fined, 
and nor amerccd, andalſoſhall render damages unto the 
party for the contempt, | 


Q 2 Writ 


b- 39 E-3e 30, 


_ a 
. we ST. "I 
CO Ear one onad yy 


GIL IC roars 
—_— Rc 


[47] 


Writ de Withernam. 


T*- Writ lyeth where a man taketh the Cattel orGoods 
of another man, and the party ſueth a Replevin by 
Writ, andan Alias andPluries,ard upan the Pluries the She- 
riff doth return , that the Cattel or Goods,&c.are eſlojned 
&c. by reaſon whereof he could not replevy them,8&c. then 
thisWrit of Withernam ſhall iflue out of that Court where 
the Plyries js returned, returnable in the Kings Bench or 
Common Pleas: and the form of the Writ 15 ſuch: 

Rex Vic. Linc. ſa”. Ouum pluries tibi preceperimus quod ju- 
ftez8&c.A Averia ſua que B,&c.vel cauſam,8c.quare mandatum 
neftrum pluries tibs inde direftum extqus noluiſtz, vel non potu- 
zſti; ac tu nobis fignificaveris, quod poſtquam pred” B Averia 
pred” A cepit, & in Com tuoea feeult de Com-pred.in Com-B, 
per:quod ea eidem A replegiar” non potuiſts : Nos, malitie ipſius 
B 9bviare volentes in hac parte, tibs precipimus, quod Averia 
pred.B in Balliva tua cap. in Withernam.Cs ea detineas,donec 
ed” A Averia ſua pred” ſecundum Legem & conſuttudinem Regnt 
_ repl.poſſis, juxtatenorem manaator.noſtror.pred.prins tibi, 

Co 


E 


F 


And in the Writ of Withernam he ought to rehearſe the G 


cauſe which the Sheriff returneth for which he cannot re- 
plevy them : asto ſay, 

© Ac poſiquam pred. B Catalla vel Averia zla cepit, Catall'vel 
Averiaulla,aut Bov.vel Equum illum elongauit extra Ballivam 
tam, ita quod nullam deliheration.inde e61. A ſacere potuiſts, 
fecut nobis ſignificaſti 5 Nos,&C. tibs precipimus,quod Catall.uel 
Averia,&c. as the Caſe 1s, in Balliva tua ad valentiamCatall, 
&Cc. pred” A fine dilatione cap.in Withernam, & ea detineas, 
donec eidem A, &c. 

And there are very many cauſes that the Sheriff may re- 
turn upon the P{yrzes, wherefore he cannot replevie them, 
whereof divers of them do appear in the Regiſter, which a 
man may there ſee. 


And if theSheriff do return upon the Pluries repleg.that A 


he hath ſent unto the Bajhe of the Liherty who hath return 
of Writs, ”c.and that the Bailic hath givenanſwer, that he 
cannot execute the Writ, becauſe he cannot have a view of 
the Cattel or Goods which were taken ; then the_Court in 
which ſuch Return is made ſhall award aWrit of Withernam 
dire&ed unto the Sheriff, and the Sheriff ſhall the, evpon 
makchis Precept unto the Baile of rhe Liberty ; and if the 


Paulie of the Liberty doth not make a return thereof unto 
F 
the 


IPrit ae Wither nam. 

the Sheriff , thenthe Sheriff ſhall return the whole matter 
in Court, and thereupon the Court ſhall award a Writ of 
Withernam, and a Non om/ttas with the ſame.: and the 
form of the Writ ſhall be ſuch ; 

Rex Vic.B, ſalut. Cum plur,&c. [ uſque 1b1,vel 197 potuift;] 
acR ade C, Ball' Libertatis $.Walrict,cui Ketorn, Brevis noftrs 
haber” feciſts, tibi reſponderit , quad Executionem Brevis illus 
facere nonpotuit, eo quzd viſum Averiorum pred” babere non pe 
tut, ficut ty nobis ſignificaſti 3 per quod tibs preceperimus , 
quod Averia pred'B in Ball.tua ſine dilate. caperes znV Vithern? 
& eadetineres,donec eidem A Averia ſua,8&c.inde direft”, vel 
cauſam nobtis ſignif*, &c. v2! tu non potuiftiz ac tunobis retor- 
nauerts, quod idem R,Ball. Libertatis pred” cut Retorn',&Cc.ha- 
ber* feciſti, null tibi inde dedit reſpons'. Tibi precipimus, quod 
non omittas propt. Libertatem pred, quin eam angrediar,$C. Co 
- VVithern' donec , &Cc. juxta, 8c. privs tivt, Kc. Teſte , 

Ce 

B Andifa mandiſtrain any mans Cattel, and he ſue aRe- 
plevin by plaint made unto the Sheriff, for which the Sheriff 
makesa Precept to the Bailie to replevy them, and the Bai- 
he return at thenext County , that he cannot replevy the 
Catrel, becauſe they are cſloined, or that he cannot have 
view of the Cattel; then the Sheriff in the ſame County- 
Court oughtto make enquiry ifitbe true which 15 returned, 
and if it befound fo by the Jury,then the Sheriff ex officzs 
ſhall make a Precept unto his Ballies in the nature of a W1- 
thernam, to takeas many cattel of theother party: and if 
the Sheriff make ſuch Precept to take the others Cartel in 
Withernam , and the Bailie will notcxecutethe Writ,then 
the party may have a ſpecial Wrir out of the Chancery, dt- 
rected unto the Sheriff, commanding himtodo Withernam, 
and todo exccution of the firſt Judgment: and the Wrir 
ſhall be ſuch : 

Rex Vic,&c. Monſtr.nobis A,quod cam B & C Averiapred 
Arepiſ.ty injuſte detinuiſ.idemque A coramn te proſecutus Fer 
pro Averiis pred* thi ſocund. Legen & conſuetud. regns noſtrs 
replegiand*, ac licet pr t, Ball tum, quem ad Averia pred de 
ai A repleg.mil7'ts, tiſtatum ſuerit, &* per inquiſitionem(prout 
moris eſt) in plen” Com” tuo fat. compertum, quad idem Ball.uts 
ſun de eiſd. Auveriis habere nos potuit, ad eadem pref. A reple- 
giand”, per 90d in pleno Com.tuo conflderatin fult,qu04 Aves 
114pred'B dg C in Balliva txacaperentar in V Vithernam,s: 
detinerentur, Juouſ;,tilem A Averia ſad pred fecund” Leigem ON 
conſuetud.Reeni natrireple23ar” poſſint;idem tamenA Execution” 
conſiderationis bred” nond un afſecatus oft ad dans” infiiue now 
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Irit de Withernam. 


modicum & gravamen;&* quia pref. A ſubuenire valumus in hae 
parte, Tihi precipimns, quod ſ6 ita fit, Averia pred” B& C cap. in 
Withernam,@ ea detineas quouſque eidem A Averia ſud pred” 
repl.poſſis ſecundum Legem & conſuttud. Regni.noftri, & \juxta 
edntderationem pred',&c. : ; ; 

: And by thar it appeareth, that: the Sheriff may award C 

ithernam,or Replevin ſued by plaint, if irhefound by en- 
queſt jn the County that the Cartel are efloyned according 
to the Bajhes rerurn,&c. But upon the Withernamawarded 
in the County, if the Baily doreturn that the other party 
hath nor any thing, &c. he ſhall have an.i{i2s and a Pluries, 
and ſo 1nfinite,and hath no other remedy there. 

But upon a Withernam returned 1n the Kings Bench or D 
Common Pleas, if the Sheriff do return that the party hath 
nor any thing, &c. there a Capias ſhall be awarded againſt 
him,and Ex1gent,and proceſs of Utlagery. 

In a Replevin ſued by Writ, ar the Pluri2s returnable the 
Sheriff doth return, quod Averia elongata ſunt, &c. Now if 
the Defendant appear,the Plaintiff ſhall not have a Wither- 
nam, becauſe the Defendant may gage deliverance. And if 
the Defendants Cattel be taken in Withernam, they ſhall 
not be delivered to the Plaintiff, but the Sheriff ſhall keep 
them quouſgz &c. and the ſame appeareth by the words of 
the Writ: but it is ſaid, that it is the uſage in the Kings 
Bench, that they ſha!t be delivered unto the i laintiff; by hy 
which 1t ſeemeth, that the form of the Writ of Withernam 6 
there 15 in another manner thant is in the Regiſter. 

In a Replevin, ar the Plurzes returnable the Sheriff doth E 
return, quod Averia elongata ſunt, &c. and the Defendant 
doth appear, and pleadeth that he did not diſtrain them : 
now the Plaintiff ſhall not have Withernam. And ſo if the 
Defendant at the Plurjes returned appear,and plead thatrhe 


Wither- Cattelare dead jn the default of the Plaintiff, the Plaintiff, 


ſhall not have VVithernam. 

And the Defendant in fome caſes ſhall 
nam againſt the Plaintiff : as if the Defendant dach a Return 
awarded for him, and he ſveth a V Vrit de Retory havendo, 
and the Sheriff return upon the Pluries,quod Averia\elongata 
ſunt, &c. he ſhall have a Scire facias againſt the Pledges,8&c. 
according unto the Statute of 1ſt. 2. and if they have no- 
thing, then he ſhall have V Vithernam againſt rhe Plaint! 
of the Plaintiffs Cattel, 240d vide TYe 7. Ke 2. EB, 
f | | KOT : 


ea VVither F 
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Moderata Miſericordia. 


TX Writ of Moderata Miſericordia lyethin cafe where 
a man 1s amerced jna Court-Baron , or other Court 


A which 1s not a Court of Record, outragiouſly for Treſpaſs 14 H.4-4- 


or dther offence ; then he may ſue this Writ dire&ed unto 
the Lord of the Court or unto his Bailies, commanding 
them, that they moderately amerce the party according uns 
roche quantity of the Treſpaſs,&c. And this Writis foun- 
ded upon the Statute of Magna Chart a. cap,14. 40d nyllys 
liber homo amerciatur niſi ſpcundumquantitatem deliddi,8c.And 
the Proceſs upon this Writ is Alias and Plurizs,andAttach- 
ment, and the Attachment ſhall be awarded againſt him a- 
gainſt whom the original Writ was ſued 3 and the form of 
the Writ 1s ſuch: 

Rex Ball'T de S ſalutim. Monſtravit nobis C, quod cum ipſe 
nuper amerciatus eſſet in Cur.pred* domini weſt. deT pro modico 
delifto, inquod incidit , vos abeo gravem exigitis redempti- 
onem,contra tenorem Magne Charte de Libertatibus Angliz, in 
qua continetur , Aod nullus libex homo amercietur niſt ſecund' 
quantitatem delicti, & hoc ſaluo Contenemento ſuo,& Villants 
falvo wainagio : Ft iden vobis precipimus , quod a pref. C mo» 
deratam capiatis Miſericordiam, ſecundum quantitat. delifts 
zllius , n8clamor ad nos veniat inde iteratus.Teſtt, & ts 

And the Attachment ſhall be always directed unto the 


| « Sheriff, and the Writ ſhall be ſuch : 


Rex Viry&c. Si A fecerit,&c. tunc ſimm.B & C,Ball.D.det, 
qnd ſint coram Tuſtic.noſtris apud Weſtni,&c. oſtenſ.quare,cim 
iaem A nuper amerciandus efſet in Hundred.vel Cur. dicts dotthe 
fu de Þ pro madico delifto, in quod incidit; & nos adrequiſiti- 
0n.ipſins A pref. Ball. preceperimus, quod juxta tenor” Magn” 
Charte de T.ibertatibus Ang. moderatam ab eo taperent Miſery= 
cord”, ſecund. quantitatem & modum delifts illins ; iidem Bale 
I1ur,fritis mandatis noſtr. pred”, preſe A graviorem inde r4- 
demption.per varias diftriftiones torquere non ceſſarunt,sn noftrs 
contempt” \% inſius A grave dampnum,& contra tenorem Charte 
pred”, ut diritur. Ft habeas #bi Sum", &c. Teſte,&Cc, 

And jfa man he amerced in a Court-Baron,where he did 
not any Treſpaſs, but it1sſo preſented by the Enqueſt, &c. 
C yetit ſeemeth he ſhall not have this Writ, #f the Amerce- 
went be not outragions : but if the Steward of his own head 
willamerce any Tenant or other party withour cauſe,F con- 
ceive the party ſhalthavean Aion of Freſpats, if he. be di- 
ſtramed for that Amercement,and the party ought nat for to. 
ſug his Writ of Mederata Miſerirordia 
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Moderata Miſericordia. 


If a Feme covert be amerced for a Treſpaſs, &c. if the y 
Husband be diſtrained for the ſame,he ſhall have ttus Writ, 
if the Amercement be outragious. EC £5, Yer 

Bur whart ſhall-be ſaid a moderate Amercement,and what 5 
not,appeareth by the words of the ſaid Statute,which ſaith - 
Secundum quantitatem deliti. By which it ſeemerh that 1f 
1 exceed the value of the Treſpaſs, it 15 nota moderate 
Amercement; and that ſhall be intended for the vaiue of 
the Treſpaſs which isdone unto the Lord, and tohim who 
ſhall haverhe Amercement : for if one Tenant do Treipals 
unto another Tenant, he ſhall be therefore amerced -1n the 
Lords Court by preſentment of the Treipaſsz but that A- 
mercement ſhallnot be vnto the value of the damages which 
1s done unto the Tenant. hut having regard unto the wrong 
and offence done unto the Lord for the wrongs done unto 
kis Tenant. EV: 

And if a man be Non-ſuit in a Court-Baron, he ſhall be pg 
amerced, and if it be cutragiovs, he ſhall have this Writ of - 
Ain lerata miſericordia : and io ſhall the Deferdant if he be 
amerced in any Suit brought againſt him,becauſle 1t 1s found 
againſt himz or that he makes defaulr ro wage his' Law at 
theday given him mn any Plaint ſued againſt him, &c. And 
if the Amerccmcnt be not mederate,he ſhall have this Wit 
of Moderata miſtricordia, &c. 5; 

In a Covrt-Baren,if two be amerced for one Treſpaſs out- . 
ragiouſ]y, they ſhallnot joyn in a Moderata miſericordg5a, for 
they ſhall be ſevcrally amerced, although the Treſpaſs be 
joyntly done, Ando 15 1t ina Flaint ſued by two,if they be 
Non-ſuit,the Amerccments ſhall be ſeveral, and they ſhall 
not joyn in Moderata miſcyicordia; yerifan Amercement be 
ſer joyntly upon them,then they ſhall joyn in the Wrir. But 
it ſeemerh this Amercement ought tobe affeered by perſons 
certain, when they arc amerced for any Treſpaſs. And ifthe 
Amercement which 15 ſet be affcered by his Peers,thcn this 
Writof Moderata miji14:0rdia doth net Lc5for then it 15 ac- 
cording unto'the Statute of Mag. Chart', quod video E. 2; 
1n Title of Ations upon the Statute in the Abridgement. 

And it 1scalled Miſericordiz, in Engliſh Mercy, for the px 
ſmallneſs: thereof, by which ir ſeemeth 1t ought to be lefs 
than the offence;and rhenir ſeemerh they ſhall be ſeverally 
amerced tor a joyntoftence, becauſe one ſhall not be char- 

ed for the offence of another z but they ſhall equally -bear 
the.charge, and pay the ſum alſieſied, CI EA, 
: And in theco:mpmon Pleas, the courie is, when there are 1 
41vers Defendants, wwannke tevcral Eſtreats of the Amerce. 
Of REAL BE. cc... an 


, 


Moderata Miſericordias 
ments,and to deliver themunto the Clerk of the Aſſiſe, and 
he ſhall deliver them unto the Coroners, and they ule to 
8fjerr? the Amercements leverally, ; 

K Andif divers Demandaats be amerced 1n a real Attion 
for their Non-ſujr, they make the Eſtreats ſeverally upon 
them,and deliver them as before untothe Clerk of the Atliſe, 
who dclivereth them over unto the Coroners to afferre the 
Amercements. 

Bur in a perſonal Adton in the Common Pleas, where 
thereare many Plaintifs named,and they amerced,the Clerk 
hath forgotten, and cannot ſhew how the uſage hath been to 
make thc Eſtrears againſt them; butit ſeemeth with reaſon, 
that all ſhall be done jn one manncr.For it cannot properly be 
faid that a man hath Mercy ſhewed and offered unto him, 1f 
lieſhall pay,or ſhall be pur to more charge for the offence of 
anotker pcr:on,which himſelf hath nor done: For the nature 
of the word (Mercy) 1s,thata man ſhall not be puniſhed ſo 
much as he harh deterved. By which itappeareth,that every 
Amercem:nt ſhall he or ought to be ſeverally alleſſed upon 
evcry one for his on offence, and that to a leſſer ſum t 
he deſerverhto pay. \ «72 the uſage and manner thereof in 
the Common Pl: as.art louk the Statute of 2/8. 1. £2.18. by 
rhe <quity of which Stature the ufage 15 accrued,and doth con- 
tinue 4n the Common Aleas and King's Bench,and before the 
Juſtices of Aſſiſc;and rhe Clerk of the Warrants in the Com- 
/the Eſtreats, and doth deliver them 


the Ailiſes,and they deliver them back unto the Clerk of the 
Warrants, who maketh the Eſtreats : and then one of the 
Juſtices of the Common Pleas,or the Clerx of the Warrants, 
gocth with the'Rotls of the Eftreats into the Exchequer,and 
there puts rem before the Barons of the Exchequer. And 
tie formof the Eſtreat 1 ſuch: 

A © Statf.z Henr.Hart 2 V Vil. Maner, 1472 no% babuerunt Jo» 
hannem Brok 1491 de B in Con. bred Yom ,Ju0nt an Manucehte 
rant, De Johanne N,0o [ec Pleg ſuir,quta non 2b proſecut.ts 
Breve ſum cerjus NH te K in Conpred. Husbandingn in Placito 
Debitn, c.De Stephano Whice,pis fulſs clam. ſua verſes Das, 
ec. in Pluto Detentionis, 2, And fo the Eftrear doth 
rehearſe the cauit for wl.ich he was amerced, &c. For the 
Juſtices do not aiz&fs any ſum for any Amercement upd 
any perſcn, but make their Entry as aLoveſard ; and then 
tt. Coroners do tet the ſu:n upon the heads of every of 
WS them 
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them 3 as upon every one of them 4 s. or 6 s. as they ſhall 
_ fir in their diſcretions , v4, ſeverally upon every of 
CN. 

And by the Statute of Magna Charta, £4þ.14.no Spiritual B 
rſon ſhall be amerced according to his Spiritual Benefice, . 
ut according unto his Lay-fee, and according unto the 
guantity of the Treſpaſs 3 and f he be otherwiſe amerced, 
( 


he ſhall have a Writ upon the ſaid Statute againſt the She- 
11, or him whoamerced him. and the Writ ſhall be ſuch : 

Rex Vic $:c. Quum in Magn.Charta de Libertat. Angl. con- 
tanetur, Auod nulla Eccleſpaſtica perſon. amerc, ſecundum quan. 
fitatem Benefic. ſus Eccleſeaſtict , ſed ſecundum Laicum Frog. 
ſeun; ac jam ex querela S, Perſon”,8C. accepimus,quod licet i»ſt 

wiillum Laicum Feod.tentat, tu tamen ipſum S in Turno tuo, in | 
Hundredo tali, ſuper aliquibus coram te in eodem Turn. praſen- | 
tat”, ipſo S ſuper his non ſummonito, neclegitime convitlo , pro 
zoluntate tua gravitey amerciaſti, & Amerciamentyn illud de 
bonis ſuts Fecleftaſtices levare intends minus juſte, in ipſtus $ 
Aampnum non modicum, contra tenor. Chart e predifÞ: Nos, A 
wolentes ipſum S in hac parte pregravarigtibs precipimus , quod 
f ita eſt, tunc ipſum S covam te taliter amercear”, ſtu Amercie 
ament. aliquod de bonis ſus Eccleſeafticis levarinon fac”, contr, 
tenorem Chart e ſupraditts, & Diſtriction', ſt quam, &c. Teſte, 
&C. 

And upon this he may ſue an AF and P7,and Attach. un- C 
fefs the Sheriff do according to the Writ direfted unto him. 

And it ſeemeth that the party may ſie a Writ upon the D B 
Starure by a Pone,&c. if he will, againſt the Sheriff or the 
other who amerced him, becauſe thar the Statute 15 a Pro- 
hibition in 1t ſelf, and need not ſue ſuch Writ as aforeſaid, 
And by the Statute of Magna Charta every Amercement in 
2 Court-Baron ovght to be afferred by two Tenants of the 
Mannor npon Oath. And if the Steward or Baily will aſicſs C 
any Amercement without Afﬀerment, then he who 15 amer- 

 ced ſhall have ſuch Writ : 

Rex Babivis Epijc. W de Sſalut*®. Onum in Magna Charta 
ar Libertatib. Angl' contineatur, Quod nullus liber homo amer- 
cietur pro parue deliflo nift ſecundum modnm ipſins deticti, 
promagno delitio ſecund. magnitudinem deli, ſalvo Contene- 
mento ſuo, © Mercator eodem modo falua Merchandisa ſud, & 
Villanus alterius 11am noftri eodem modo amerciet”, ſaluo W4i- 
nagio ſuo, ſs incider” in manumnoſtram,gg nulla Miſericordiare 
pred. ponat. nift per ſacrament. probarum & l:galium hominum 
deviſn, prout in eadem Charra plenius contineturs ac jamenx 
ga:rela bominum & Tenentium Mancris pred. acceperim!'s, 
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gud vos ipſos homines &> Tenentes,cum in Cur. ejuſdem Maneris 
in Miſcricordiam ixciderint pro aliquo debit”, ad magnas ptcue 
niar.ſimmas vdluntarie afſedetis, non permittentes quod Miſt= 
ricordia illa per ſacrament. hominum & Tenentium ejuſdem 
Maneris ponatur, in ipſorum homin. & Tenentium dampnum non 
modicum, & contra tenorem Chart e pred*: Nos,uolentes Char 
tam ill. in omnibus & ſingulis ſuis articulis inviolabiliter 
obſervari, vabis precipimus, quad ab hujuſmods ſummis ſuper 
homin. 2 Tenent' pred. quum in Miſertcordiam inciderint 
voluntaris aſltdend.penitss deſiſtentes, Miſoricerdiam hujuſmods 
per ſacramentum proborum & legalium hominum equſdem Cure 
pont permittatis, jaxta tenorm Charte pred'. Teſte, 8c. 

And he may ſue an 41;.7s and a Plurizs thereupon , vel 
cruſam nobis ſignifices, and afrerwards an Attachment againſt 
the Bailics, or him who alleſieth the Amercement. 


Writ de Nativo habendo. 


A THe Writ de Nativ» hahendo heth for the Lord who 
claimeth the inheritance in any Villain, when his Vile 
lain 1s run from him, andis remaining within any place out 
of the Mannorunto which he 1s regardant, or when he de- 
parteth from his Lord againſtthe Lords will: and the Writ 
ſhall be direed unto the Sheriff; and if the Sheriff w1ll 
not ſerve the Writ, he ſhall have an Alias and a Plurizs, 
and Attachment againſt rhe Sheriff, if need be. 
B Butif a man have an Eſtare but for term of life or for 
years ina Villain, it (eemeth he ſhall not have this Writ of 
Natiuvo habendo, becauſe this Writ is in the nature of a Writ 
of Right for to recover the inheritance in the Villain , and 
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the ſame appeareth by the Count in the \"rit. Que? Vid. r & 3 
tamtin. 7 Eliz. Dyer 


C Andthe Sheriff may ſeiſe rhe Villain, and defiver hin 


173. Where 
this Wric 


unto his Lord, if the Villain confeſs unto the Sheriff that |; 4 
he 15 11s Villain; burif the Villain fayto the Sheriff; that he ,,. f whar 
1s Frank,then ic ſeemeth that the Sheriff ought nor to ſeiſe Court. 

him: as 1t 1s in a R-p!erin, if the Def. claim property, the And vid. 
Sheriff cannot replevy the Cattel, but the party ought to I E: 4-8. 2 


ſue a Writ de propyietate probana; and ſoif the Villain ſay 
that he isa Free-man,&c. then the Sheriff ought notto ſeile 7 
him, but then the Lord ought to ſue 4 Po2e to remove the 
Plea before the Juſtices mn the Common Pleas, or before the 
Juſtices in Eyre. Bur if the Villain purchaſea Writ dz 1.;- 
bertate proban4a before the Lord hath ſued the Pome to 
remove the Plea before the Juſtices, then that Writ of 
RY | Libirtate 


good Caſe, 
H.4.46. 


— 
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Tit de Nativo habenado. 


Lib:rtate probanda is a Superſedeas unto the Lord , thar he - 


proceed not upon the Writ of Nativo habendo till the Eyre 
of I or till the day the Plea be adjourned before 
the Juſtices,and that the Lord ought not to ſeiſe theVillain 
inthe mean time. Butat this day the Writ of Libertate pro- 
banda 1s of little effe&, becauſe by the Statute of 25 F. 3. 
cap.8. the Lord may ſeiſe his Villain, and alledge Villainage 
in an Adion brought againſt him by the Villain , although 
he hath a Writ de Libertate probanda depending , which is 
adjourned before the Juſtices in baxco , or the Juſtices in 
Eyre. 


And if the Lord ſue a Nativo habends , and the Villain D 


prrchaſe this Writ of Libertate probanda,by that the Sheriff 
Nall not procecd fartherin the Writ.of Nat#vo habendo,but 
the whole Plea ſhall be adjourned before the Juſtices in 
F.yre ; and then the Writ of Nativo habendo and the Record 
ſhall be ſent before the Juſtices in Eyre, and the Lord ſhall 
declare thereupon, and the Villain ſhall make his defence, 
and plead thereuntoz and the Villain ſhall not declare upon 
the Writ 4: Libertate probanda, nor any thing ſhall be done 
thereupon ; for that Writ 1s but a Superſedeas to ſurceaſe 
for the time, and to adjourn the Record and the Writ of 
Native hahendo before the Juſtices in Eyre : and that ap- 
peareth by the forms of the Writs of Nativo habendo , and 
of Livertate probanda, which are ſuch : 

Rex Vic ſalut'. Precipim. tibi, quod juſte & fine dilatione 
fac babe” A de C, B Nativum # fugitivum ſuum, cum omnit” 
catallis ſuis, & tota ſequela ſua, ubicunque inventus fuerit in 
balliua tua, niſs fit in Domin' noſtha , qui fugit de terra ſua 
poſt Coronat' Dam H. Reg”, fits Regis Johan': & prohibem.ſuper 
forisfatt” no'tr. ns quis eum injuts detineat, Teſte,&c, 

The form of the Libertate probanda 15 tuch ; 


Libertate proband. 


And 


A 


Libertate probande. 


& And now by theſe' two Writs it appcareth,that the Lord 
who ſueth the Writ de Nativo habendo , ſhall purſue hus 
Plaint upon the Writof Nativo habendo , and ſhall declare 
thereupon,&c. and that the Villain fhall make defence, and 
upon that Writ de Nativo habendo the Frecdom ſhall be 
tried. And alfoitſeemeth by theſe Writs, that a Writ de 
Libertate probandadoth notlie,-if not upon a Writ de Nativo 
habendo ſued out before by the Lord. 


H Burt it appearcth itt 12 H.3. 1tin. North. that the Villain Fitz. Vilaize 


173 


IrtH.4.48. 
Gaſcoign ac. 


ſued a Libertate probanda , & obtulit ſe at the fourth day 484 3%, , 


againſt the Lord, and he did not appear, butmade Default, 
for which, upon the Default of the Lord, the Villain was 
enfranchiſed; and he had a Writ unto the Sheriff, that he 
do not ſuffer the Lord to trouble him after: quod vid. in 
Title Villainagein the Abridgment 3 and vid.47 H-3.a good 
Caſe of thatmatter. 


Fitz. Villain® 


A Andwhen he ſueth the Nativo babendo , he ſhall enter a age 3- 


Plaint before the Sheriff in the County, as if he ſhall doif 
he ſue a Replevin by Writ unto the Sheriff,he ought to enter 
his Plaint before the Sheriff; ſo ſhall he doupon the Natizs 
habends : and the Plaintiff ſhallrecite how he is his Villain, 
and how that he fled from him, &c. And by the Writof 
Libertate probanda that Plaint ſhall be removed before the 
Juſtices of Eyre, or before the Juſtices de Banco , and then 
the matter ſhall be tried before them,&c. Or the Lord may 
remove the Plaint by a Pore before the Juſtices of the Com- 
mon Pleas, and thereupon he ſhall have Proceſs againſt the 
Villain,&c. for the Sheriff cannot determine the Titke of 
Villainagein the County 3 and that is proved by the wards 
In theWrit of Libertate probanda,vitz-Quia hujnſmodz probatio 
on pertinet ad te capzend”, &c. 

B Andit 1sgood for the Lord, that when he ſueth the Na- 
tivobabendounto the Sheriff, that forthwith he ſue his Pore 
unto the Sheriff, to remove the Plaint before the Juſtices of 
the Kings Bench: for if after the Natzvo habendo ſued, the 
Lord ſue a Pore to remove the Plaint before the Juſtices de 
Banco, and before he delivereth the Pone to the Sheriff, the 
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11 H.4.487. 
Gaſcoin. 


Villain ſueth 7ibertate probanda, and delivereth the fame 1, a,.. 
tothe Sheriff, by which the Sheriff adjourneth the Plaint 2,. dos 
before the Juſtices 1n Eyre, and returneth the matter upon z;5 E.3.49. 


the Pone before the Juſtices of the King's Bench;znow the Ju- Villainarz12. 


ſtices of the Bench ought not to proceed upon that Ponz a- *har the par- 


gainſtche Villain,becauſe thar the Sheriff hathreturned,rthar *Y is without 
remedy, if 


not againſt 


cheWrit of Libert. probanda,quod vid.Hile26 E-3-and yet the te $herid, 
Pone 


he hath adjourned the matter before the Juſtices 1n Eyre by 


——_—— ——— 


L.ibertate probanda. 


Pone was of elder date than the Writ de Libertate proband, 
but was not delivered unto the Sheriff before the Libertate 
probanda. 

And if a man ſueth ſeveral Writs of Natiuo habendo a- C 

' gainſt two, the two may joyn in a Libertate probanda, not- 

withſtanding the ſeveral Writs. 
2 E.4.16.by Anda mancan joyn ina Writof Nativo habendo but two D 

Martin, all Villains, but in favour of liberty many Villains may joyn in 
of the bloud a Libertate probanda. 
gr Andit ſeemeth that the Villain may ſue a Libertate pro- E 
ne > a banda before the Juſtices de Banco, as well as before the 
half-bloug Juſticesin Eyre, although there be no ſuch Wrir in the Re- 
they ſhall 8iſter. Bur if ſuch Writ be made returnable before the 
nor joyn. Eiſicen de Banco, it ſeemeth 1t1s good, and they ſhall pro- 
Br. Villai- ceed thereupon as if it were before Juſtices in Eyre. 

"ſs EL. In a Wrir of Nief? , if the Plaintiff be Non-ſuir after F 
; # coy appearance, the Defendant ſhall be for ever enfranchiſed 
Non-ſuit he #04 vid.M.12 E.2. and upondeparture 1n deſpite of Court, 
was enfran- Where he appeareth , and ſaith he wall ſeek counſel , and 
chiſed du- afterward he1s demanded, and maketh Default , there the 
ring the Villain ſhall be for ever enfranchiſed:and ſo upon a Retraxit, 
Plaintiffs Tf the Plaintiff ſay that he will not purſue his Writ of Njefe, 


life. Br.Vil- . 
lainage 26. the Defendant ſhall be enfranchiſed for ever. 


29 E. 2. cont. before Appearance. 19 E.2. Vill, 31. 39 E.z. Fiz. Vill. 34. thePI. 
count upon a Confeffion , and the Def. acknowledge ir, and after the Plaintiff was 
Non-ſuir, and per Cwr.it is an Enfranchiſement for ever. 30 E. 1, Vill.46. Harvy & 
Mitton, ſhe is enfranchiſed but during the Marriage. Broughton cont. King took the 
difference where the Lord marrieth the Niete,and where a ſtranger marrieth her, 


22 Af.z4 And if a Free-man marrieth a woman who 1s a Nizfe G 
Br. Vill. 23. untoanother, ſhe ſhall be for ever free , although that the 

A irankman Husbanddicth, and ſhe ſurvive him , and that by Britton in 
Niefowich his book in favorem libertatis. And it ſtands with reaſon 
Licence, the fhat the Law be ſuch, becauſe that ſhe and her Husband are 
Lord enfe- butone perſon in Law, and ſhe ought to he of the ſame na 
ofted 1.S.the ture and condition ro all intentsasher Husband 1s 3 bur the 
Husband di- Husband is for ever free without any condition-in Law or 
_ wg otherwiſe, and by conſequence the Wife ought to be of the 
before.y., ig fame condition and nature as her Husband 153 and then if 

E 2.Vill.zs. he be once clearly diſcharged of Villainage to all intents, 
cont. and ſhe cannot be a Niife afterwards without her own ſpecial 
there by a, as by Divorce, or Confeſſion 1na Court of Record, and 
Deven ſhe that in favour of Liberty , for a Free-woman ſhall not be 


remaineth y5111jn, for taking of a Villain to be her Hushand. 
Niefe, but $ 
the Sciſure is ſuſpended. 13 H. 3. Vill. 4E the ſhall net be produced to prove Vie 


lainage during the Coverture.30 E Vill.46.cou, 31 E. 3. Vill.z 1. cons, 


In 


# 


K 


M 


N 


A 


Libertate probartas. r75 


H InaWrit of Nzef? it behoveth the Lord who ſucrh the 23 E.1. vill 


Writ to bring with him two perſons at the leaſt who are of 35- 39H. 6. 
the Villains bloud, thar will confeſs them to be Villains, 37-76 19K 
otherwiſe the Writ ſhall abate : And what ſhall be ſufficient bnyebemn = 
roof, what not, ſee in the Title of Villainage 1n the A- mate Gall 
30x Mn But 1n a Nativo habendo, after tlie Plea 1s not be 
removed bya Pore, if the Defendant will confeſs himſelf to broughr ro 
be Villain, then the Plaintiff necdeth not to bring any proof Proverhe 
thereof. | On 
If rwo bring a Nativo habends , the Non-ſuit of one of y;11 _ m_ 
them 1s the Non-ſuit of them both ; for Summons and o14 xa. '3r. 
Severance lieth not in that Writ. Bur ina Libertate prohanda 46. ac. 
it 15 otherwiſe, for there the Non-ſuit of the one ſhall not Old Teaxres 
prejudice the other. Br. Vill, 68. 
Andit appeareth by the Regiſter, that the Sheriff cannct 
ſeiſe the Villainhy force of this Writ of Nativo habendo , al- 
though that the words of the Writ are, Haberi facias A 
nativum & fugitivim ſun for theſe words give him power 
to hold Plea, and nor otherwiſe, as it appeareth in 2 H. 4+ 
in a Faux Impriſonment. Bur if the Villain doth confeſs 2, y. 4. 24; 
unto the Sheriff that he1s a Villain, then it ſeemeth reaſon» 
able thar the Sheriff ought to ſeiſe him , ſaving the Opinion 
of that Book. But the Statute now maketh the matter clear, 
that the Lord may ſeiſe him , and ſo the Sheriff at his re- 
queſt. And the Proceſs in the Nativo habendo 1s Summons, 
Attachment, and Diſtreſs. 
In a Nativo habendo the Plea was removed by a Pone, and 
the Sheriff returned thereupon Non eſt inventus , for which 
a Capias was awarded , and after upon return of Non et 
3nventus 4 Latitat was awarded , upon a Surmiſe made that 
he was1na forein County. P.7 H.6. 
And in the Libertate proband the Proceſs is as upon the 
Pone ſued toremove a Plaint in the County upon aReplevin, [ J 
Sum”, Attachment, and Diſtreſs. And the form of the Pore t9- 
upon a Nativo habendois ſuch: 
Rex Vic, &c. Pone ad Petitionem Petentss, Loquel. que eſt 
zn Com. tuo per Breve noſtruminter A &-B, quem idem A clam. 
Nativum & ſugitioum ſuums, & ſum", &Cc. pred. B, quod tunc 


ſt ini, pref. A inde reſponſe Et habeas bi Sum", & hoc Brevg, 


& alziud Breve. 

And if the Villain do remain in Ancient demeſn of the 
King in the Kings hands, and hath remained there by ayear 
and a day, then the Lord cannot have nor maintain this 
Writ of Nativo habezdo ſo long as he remaineth there: Bur 
zf he hath not remained within the Ancient demeſn of the 
King 


Libertate probands. 


King a year anda day , but for half a year, or other time 
which doth-not make a year anda day, then the Lord ſhall 
have ſuch Writ unto the Sheriff : | | 

Rex Vie &c. Precipimus tibi, quod nift A, quem B clamat - 
Nativum &+ ſugitivum ſuum in Com. tuo, per Breve noſtrum 
manſerit in Dominico noſtro ds S per unum annum & unum 
diem ſine calumnia, non remancat Loquela pred. in Com pred”, 
eo quod manſerit in Dominico noſtro per minus temports. Teſte, 
KC, 

But it appeareth by the Writ,tharif the Lord claimhim 
within the year and day that he came into the Ancient de. 
meſn, that then the Villain ſhall not have advantage of his 
ſtaying there: but it ſeemeth that the Lord ought to claim 
the Villain within every year and day that the Villain ftay- 
eth within Ancient demeſn, as he ſhall! make his continual 
claim to ſave his Entry into any Land.Bur if the Villain do 
remain 1n any other Mannor than in Ancient demeſn, which 
151n the poſſeſſionof other Lord than the King, and there 
ſtayeth a yearand a day, or for many years, without any 
claim made by the Lord, notwithſtanding that the Lord 
way take and ſeife him, or have a ſpecial Writ of Nativs 
habendo againſt his Villain direQed unto the Sheriff , as a. 
bove 15 ſaid. 

Tf a man purchaſe a Villain of another unto him and hisB 
Heirs, and the Villain runneth from him, he ſhall not have 
this Writ de Nativo hab:ndo, becauſe he hath no proof of 
his bloud who will confeſs them to be Villains unto the 
Plaintiff; and if he bring men of the Villains bloud , who 
confeſs them to be Villazns to a ſiranger, and not to the 
Plaintiff, the ſame1s not ſuffictent proof. Queretamen. 

| And the Lord may havea Writ unto the Sheriff ro affiſt C 
him to diſtrain his Villains, and the Writ 1s: Rex 1c, &c. 
Precipimus tibi, quad ſis in auxilium A deF, ubi ipſe non ſuffi - 
cit ad diftringend' Villanos ſuos de N. ad faciend” ei con. & 
ſervitia debita & conſueta. Teſte, &c. See the Statute A. 
I R.2.C.6, , 

And whenthe King makes Tallage of his Ancientdemeſn D 
Lands in his hands throughout the Realm , then the other 
Lords who have Ancient demetn Lands of the King in Fee- 
farm ſhall have ſuch Writ to tax them; and the Writ is 
ſuch : 

Rex Vic 8c. Quia Dominica noſtra per Angl. talltari fect- 
m:s, tibi precipimes, quod ſi Manerium d: C ultquando fuerat 
Dominicum noſtrum , vel Progenztorum noſtrov. quoudam Keg. 
Angl', & bucuſque conſucterat talliars 5 tunc A rationalle 

Talliagium 


Writ de Securitate Pacis, I77 


Talliagium haberefac'de liber.Tenentibusſuis in Manzrio pred), 
feeut prins fieri conſuevit. Teſte,&Cc. . 

E Andif the Kings Villains do convey themfe!ves out of 
the Mannor, thena ſpecial Writ ſhall be direfed unto the 
Sheriff , that he enquire by the Oaths of honeſt and good 

men the Names of them, and where they abjde,and that he 
make them return, and abide within the Mannors as be- 
fore. ; 

F If aWoman ſueth a Writ of Libertate vrobanda,the form 
of the Writ 1s ſuch: Monſtrauit nobi: Alicia, quod cum zpja 
Libera femina ſit,&c. et parata libertatem ſuam,$c. ut ſupra. 


Writ de Securitate Pacis. 


G THis Writlieth when a man is in fear or doubt that ano- 
ther will beat or aſſault him; and lieth properly where 
one man doth threaten another manto kill him-, bear him, 
or aſjault him; then may he come into the Chancery, and 
pray to have ſuch Writ-unto the Sheriff, and the form of 
the Writ 15 ſuch. | 
Rex, Vic Linc? ſalut'. Quia A de B noots gravit conqueſt” 
eſt, quod C et de corpore ſuo manifeſts minat”, 13bi precipimus, 
quod eidem A de pref. C firmam Pacem noſtram , ſecundum cone 
ſuet' Ang, babere fac”, ita quod ſecur.fis,qu01 eid. A de corport 
uo pzr pref. C vel per procurationem (uam damnim vel pericu- 
lum non eveniat. Teſie,8c. Or thus: de incendio domarum ſita- 
rum manifeſts minat'; Tibi precipimus, &Cc. ita quod, &C. ed, 
A de domibus ſuis pred. per hujuſmods incendium dampnum&c. 
And a man may. have a Writ for the ſafety of his body and 
for the burning of his houſes all in one Writ. And he may 
havean Alias, and a Pluries , and Attachment againſt che 
Sherif, if he do not his office, &c. 

H > And by the ancient courſe of Law he ought to take his 
Oath upona book,before he have this Writ, before a Maſter Cn, . FE 
of the Chancery *But nov they uſe to ſue forth tuch Writs ”Þ v Sr 2/ _ - BU 
by their friends, who will ſue for them withour any Oath j3 7 [0 - 1 ba. 760f 
made ;z and the ſame 1s 1!] done, becauſe they are many times "TY 
ſued, more for Vexation than for any good cauſe and the - 
Juſtices of the Kings Bench will not grant any Writ for "is 
Surety of Peace, without making Oath that he 1s in fearof ji 
corporal damage: and the Juſtices of Peace ought not to 4p 
grant any Warrant at the Suir of any one to find Sureries 
of Peace, if the party who doth require the ſame will nor 
take his Oath that he requireth the ſame not for malice, bur 
for the (afery of his body. $36 
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Writ de Securitate Pacis, 


Andif a manhathſued a Writ againſt one dire&ed unto A 


the Skeriff, and the Sheriff take ſecurity of him to keep 
the Peace, and afterwards he breaks the -Peace againſt him 
who demanded the ſame 3 he which demanded the Surety 
of Peace ſhall have Attachment againſt him to find Sure- 
ties; and the Writs ſuch : 

Rex Vic, &c. $1 A ſecerit, &Cc. pone, 8c. B, quod fit coram 
Tuſtic',&c. oftenſe quare cum pref. B pred. A de corpore ſo mi- 
naret*, & prefeA ea occaſrone Breve noſtr. de Pace ind. habend” 
tibs detuliſſet, idem B, licet Securitat. tibi preſtiterit,quod per 
zpſum wel procurat* ſuum pref. A de corpore ſuo darmnum vel pe- 
riculum non evenir”, id. B nihilominus in prefat” A apud W 
vt O* ar. inſult. fecit, & ipſum, &Cc. in noſtri contempt. mani- 
feſt, & ippus A grave damnum, & contr.pacem noſtram + & 
habeas ibz Pleg. eg hoc Breve. Teſte, &C. 

And upon this Writ the Plainriff ſhall recover damages, 
and the Defendant ſhall be fined for his contempr, if he be 
found guilty. 

And if any one will have a Writ for ſurety of the Peace 
againſt any one who dwelleth within the Cinque-Ports,then 
he ſhall have a Writ out of the Chancery direfed unto the 
Conſtable of Dower, and unto the Warden of the Cinque- 
Ports, and the Writ ſhall be ſuch ; 

Rex dilefio& fideli ſuo N, Conſtabulario Caſtri ſui Dover®, 
& Cuſtod* Ouinque Port uum ſuorum, ſaluteme Mandams vobis, 
quod audita quereli A , de eo quod B , qui eft de Libertate 
Nuinque Portuum, &C. minat”, Tocatiſqus coram vobts partibus 
pred”, auditiſque hinc inde eorum rationibus , eidem A ſuper 

hoc debitum & feſtinum juſtitie complementum fieri facatis, 
prout de jure & ſecundum legem & conſuct. Portuum predifio- 
rum fuer, faciena”, & altds in caſu conſemils fiert conſuevite 
Tiſte,&C. 


But it 15 a commoneopinion, The Security which the She- C 


riff ought to take of the party who ought to find Sureties 
for the Peace, ought to be taken by Bond, thar 1s to ſay, to 
bind che party and his Sureties by bond ,- that he keep the 
Peace,and that he burn nor the houſes, &c. But now after 
the Starute of 1 F. 3.cap.6, which appointeth that certain 
perſons ſhall be aſſigned in the Chancery to keep the Peace, 
there are other forms of Writs, for the eaicof rhe People 
who will have the # ace againtt other per ons, which Writs 
ſoall 3i.ne cur of rhe Chaicery 3 and 1o'ye of them are di- 
refed anto the Juſtices of HP 2ce, ang unto the Sheriff, 
and tome are dircdted on! varo the Sick ; and theſe 
VIE ar2 Of ofLu forms, wiiici 1Siucik 

. : KEX 


B 


Writ de Securitate Pacis. 


D ex dileftis & fdelibus ſuis, T,&c. & ſocits ſuis Tuſticiariis 
noſtris ad Pacem noſtram in Com. S conſervan. aſſign” ſalutem. 
Or thus, Cuſtod' Pacis neſtire in gom” S,&C.& Vir emſd.con”, 
& eorum cuilibet, ſalutem. Or thus, Vic'S ſalutem. Suppii- 
cavit nobis Az quod cum ipſe de vita & mutilar. membrorum 
ſuorum, necnon de Incendio domorum ſuar”, per E graviter &+ 
manifeſts comminatus exiſtat, velimus pro ſecuritat. ipſius A 
zn bac parte provider; Nos Supplication' pred.annuzntes,uobis, 
vel tibs precipimus, firmiter injungentes , quad pred” E coram 
robis, vel te, corporaliter tenire faciatis, & ipſum ad ſuffict> 
entes Manucapt” inveniend', qui eum manucapere voluterint ſub 
certa pena ſ6bi per te vel vos rationabiliter imponena”, proquo 
nobis reſpondere voluerint, vel volueris 3; or thus, Et zpſum E, 
ad ſufficient” Securitat? inveniend', ſub pena centum libre ad 
ops noſtrum ſolvend”,uel quilibet eorum ſub pena,&Cc. quod ipſe 
aampn” vel malum aliquod eidem A az corpore ſuo, vel de do- 
mibus ſuis per hujuſmods incendium, non fac”, nec freri procura- 
bit, quovis modo compellatis, vel conpellas. Et (6 hoc coram 
vobzs wel te facere recaſaverit, tunc ipſum E proxim. gaol.noſtre 
committatzs, vel coumittas, #n eadem ſalus cuſtode quouſque hoc 
gratis facere voluerit. Et cum Securitat. illam ſic ceperitis, vel 
ceperis, nos inde in Cancellaria noſtra ſub ſigillis veſtris vel 
alicujus veitrum, vel ſub ſigillo tuo, diſtincte & aperte (ine die 
latione reddas certiores, certificetis, vel certifices indilate, hoc 
Breve nobis remittentes, vel remittens. 
E And for this form of Writ,when the Writ 1s in the plural 
number, the Writ 1s dire&ed unto the Juſtices of Peace,or 
unto the Juſtices and Sheriff. And when ir 15 1n the fingular 
number, the Writ is direted unto the Sheriff only,or unt6 
one Juſtice only. 


F Andif the Huchand threaten his Wife tobeat or to kill See 25.6.5 


her, ſhe ſhalihavethis Writ : | 

Supplicavit nobis A uxor B, quod cum ipſa de vita ſua & 
mutilatione membrorum ſuorum per pred.B,&c. | ut ſupra,uſque 
1b1, reſþond* voluerts ] quod ipſe pref.A bene & honeſte tract a- 
bit + gubernabit, ac dampn. & malum aliquod tid. A de cor - 
pore ſuo, aliter quam ad virum ſuum ex cauſareghmints C Caſtio 
gationis ux. ſue licits & rationab. pirtin. non fac, nec fiert 
procurabit, quovis modo compellatis,&Cc. 


Ex... 


And if aman be in variance with other men, and he isin Fu 


doubt that damage or hurt will come unto him, or his Ser- 
vants, or liis Goods, by reaſon of this variance ; then he 
ſhall have a ſpecial Writ againſt them directed unto the 
Sheriff, that he cauſe them to find Security thar they do not 
dainage or hurt the other in his body,or his fervants,or _ 

R 2 
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Writ de Securitate Pacts. 


his goods, in a certainſum,&c. And if they will not find Se- 
curity, that then he arreſt them and keep them in Priſon, 
until they will find Suretiks : And that the Sheriff certifie 
all that 1s done upon the ſame into the Chancery , upon 
pain,&c. as it appeareth by the Regiſter. And that Secu- A 
rity ought to be taken by Recogniſance, as it ſeemeth; 
tamen quere. And whena man hath purchaſed ſuch Writ of 
S»pplicavit,dire&ed unto the "mage of Peace,or unto the 
Sheriff, or unto both, againſt any man , then he againſt 
whom the Writ 15 ſued may come 1nto the Chancery , and 
there find Suretics in the Chancery, that he will not do 
hure or damage unto him that ſueth the Writ z and then 
upon that he ſhall have a Writ of Syuperſedeas our of the 
Chancery, diretted unto the Juſtices of Peace, or unto the 
Sheriff, or unto one of them , reciting how that he hath 
found Sureties in Chancery according to the Writ of Suppli- 
cavit, and reciting the Writ of Supplicavit, and the manner 
of Security that he harh found , and the ſum of mony in 
which they are bounden; commanding the Juſtices and 
Sheriff, that they ſurceaſe to arreſt him, &c. or compel him 
to find Sureties,&c. and if they have arreſted him for that 
cauſe, and for no other, that then they deliver him, &c. See 
the form of the Writ in the Regiſter. And if the party who 
oughtro find Surety cannot come into the Chancery to find 
ſuch Surety , then his friend may purchaſe a Syp:r{zdgas in 
the Chancery for him, reciting the Writof Supplicauit, &c. 
and that ſuch a oneand ſuch a one are bounden for him in 
the Chancery in ſuch a ſum , that he ſhall keep the Peace 
according ro the Writ of Srbplicavit : and the Writ ſhall 
be dire&edunto the Juſtices of the Peace and Sheriff, that 
they or ſome of them take Surety of the parry himſelf, 
according to the Writ of Sypp1;:arit,for ro keep the Peace, 
&c. and that then they ſurceaſe to arreſt him ; and if they 
have arreſted him for that cauſe, that they then deliver him. 
And ſometimes the Writ of Supplicavit 1s made return- B 
able into the Chancery at a certain day : and if 1t be fo,then 
If the Juſtices do not cerrifie the Writ, nor the Recognt- 
ſance, and the Security which1s taken, the party who ſued 
the S:hplicavit ſhall have a Writ of Certiovar; directed unto 
the Juſtices of Peace , to certife the Writ of Supplicavit, 
and what they havedone rhereupon,and the Security which 
1s found,&c. and fo the party ſhall have ſuch Pert/orar; unto 
the Juſtices of Peace , ro cerrifne the Security taken upon 
Supplicavit, alrhough the Writ of Sp"{;cavit be not re- 
Zurnable in the Chancery, 
And 


Writ de Securitate Pactrs, 


C And ſoif a mandemand ſurety of Peace in the County 
againſt any man, he ſhall find Suretics in the County before 
the Juſizces of the Peace,&c., He who demandeth the ſecu- 
rity may ſue a Writ of C2rtiorart directed unto the Juſtices 
of Peace, to remove the ſurcty of Peace, and the Recogni- 
ſance taken thereupon; and.to certifie that Recogniſance, 
and ſecurity taken,under the Seals of the Juſtices of Peace, 
or one of them. And if the Certorari he ſued upon a Writ 
of Sypplicauit, then the C:1tcorart ſhall rehearſe the Writ o 
Supplicavit : Andit 1t be ſued upon ſurety demanded 1n 
the County without a S:pp!icauit fued,then the form of the 
Writ of Certiorari 1s ſuch: 

Rex Cuſtodibus Pacis ſue inCom.L, et rorum cullibet, ſal. 
Wolentes certis de cauſss certiorars ſuper tenorem cujuſde. Secu- 
ritatis Pacis nuper coram RB et ſociis ſuis Cutodibus Pacis 
noſtre,tt 7uſt.noſtris ad diverſas Felon*, Tranſer. et Malefatta 
in Com. L audiend” & terminand afſign,de R deW, de to quod 
zpſe damn. vel malum aliquod BdeF, aut alicut popilo noſtro 
non fac, nec fieri procurabit, ex offi:io veſtro capt”, que quide 

Securttas penes vos reſidet, ut diat”; vobis mandamits,qu9d nos 
7nde in Cancull. nolira ſub ſigellis veſtris vel unius veſtr. di- 

ftinct, et apert. ſine dilatione reddatis certiores, hoc Breve nobis 
remittentes. Teſte,&C. 

D And when the Writof Supplicauit 1s directed only to the 

Sheriff, then the Cert/or 277 ſhall be direed unto the She- 

riff only, to make returnof the ſecurity found, if he have 

taken any ſecurity,8&c. 

And if a man find Sureties ro keep the Peace againſt 
certain perſons before the Sheriff , without any Writ of 

Suppliravit ſued by lym who demandeth ſurety,and without 


forth to cauſe the Sheriff to take ſuch ſecurity; and by 
thar Cert#orari 1t ſeemerh . that the Sheriff 2x offi-zo may 


cauſe rhe party to find ſurety to keep the Peace,if any one Vid. Lamb. 


pray the Sheriff ro have ſuch ſurety , and that rhe Sheriff ? eine: _ 
NOW oy tHe 


Statute ve? 
pp San" £ ; . 33 H.8$.c29. 
Obligation raken for ſecurity, that Certifica:e cannot make ,\g, ir js 


the Bond to be a thing uy9n Record, and the party cannot «ler tha: 
be bounden vnto the Kigg but by matter of Record , or Bund 
unleſs char he will come 1aro the Court,and ceonfels the lame [40 »2 * 
to be lus Deed, and pray to have the ſame enrolled, Andit © 


bind them by Recognifance, and that he. certifie rhe ſame 
into the Chancery by the Certzorar/ : for if he certifie an 


< {Cen () 


A 


Vid. 12 H. 5. 
17. by Fi- 


c nesx, by the 
the Writ uſed of anciznt form; then the party who de- Phe 


manded the ſurety may have a Certiorar; unto the Sheriff, Law rhe 
to certifie the ſecurity taken by him into the Chancery,&c. Sheriff is 


without making mention in the Cert/orar; of any Writ ſued c onſeroater 
ain, 
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Writ de Securitate Pacis, 


feemeth that the Law is ſuch, becauſe that by the Common 
Law the Sheriff js Conſervator of the Peace , and hath 
the keeping and the cuſtcdy of the County for the time 
that he 15 Sheriff ; and the ſame appeareth by his Commiſ- 
fion and Letters Patents which he hath, the words of whoſe 
Patentare ſuch : | | 

Rer,&c. Commiſimus vobis Cuſtodiam, &c. and by thathe 
takes his Authority, the which 15a matter of Record, as the 
Commiſſion which was made to them who ſhall be ſuſtices 
of the Peace, the which Commilſion giveth them Antho-. 
r:ry to hear, determine and enquire of al! thoſe things which 
arc done againſt the Veace: And by reaſon of that Com- 
mi:fion they have power to hind men by Recogniiance to 
keep the Peace , upen Complaint made unto them by any 
perion: And yet there 1$5not exvre{: Authority given them 
by the Commitiion to take char Recogniiance, bur it follows 
eth, that becauſe they have anti:01:y to cauſe men for to 
keep the Peace, and to hear and determine offences againſt 
the Peace, they have power to bind men by 7:-cognitance 
ſoto do; for every thing which they have tone by virtue 
of thezr COommitlicn ought to be raken as a mar*cr of Re 
cord. And by the ſame reaſon the Sheriff, bucauſe rhat 1115 
Patent 1s of Record, and hc 1s Coniervator of the Peace in 
every place, every Obligation which he takerh for to kecy 
the Peace ſhall be in Law taken for a Recognrtfance . and 
eſpecially when it is certified 1 the Chanoery by C-rtzor art; 
But yer all the Pleas that arc hoicen before Eun #n the 
County are notof Record, nor Pleas holden hetore him in 
the County by Writ of 7u7::iesarenot raken as matters of 
Record; for theſe Pleas are holden before lym by reaion of 
the Courts which he hath by reaſon of his Oftice, as the 
County and Hundred Court , &c. Eut the Leets and Torns 
which are for the Commonwea'rh , as for keeping of the 
Peace, thcle are Courts of Record, ard by conſeguence for 
keeping of the Veace the Sheriff 1s Judge of Bocord. and 
may take Recognt:ance for the keeping of the Peace ex 
affi:#o;, byr if he ſo do, and take Recogniſance upon a Writ 
of Sup:z:auit, os other Wrir direfted unto him to rake 
Snretzes for keeping of the Peace , it 1s the ſtronger ; but 
give credir to better reaſon, and thereiore qer; thereof. 


Wet 


Writ de 4uxilio ad Filium ſuum Militem fa- 
ciend, vel ad Filiaem Maritaxd. 


A THe form of the Writ 1sſuch : 

Rex Vic &c. Preciyimis tibi, quod juſte, &c. far. habere 
A rationabile Auxilizm de Militibus & liberis Tenentibus ſuis 
zn Balliva tua, ad primogenit. fil. ſuum Milit, faciend”, vel 
ad primogenit. filiam ſuam maritand”, juxta formam Statuti de 
communi confilio regni noſiri Angl. inde proviſte Tiſte,&c. 

B Anda man ſhall not have this Writ before that his Son 
hath accompliſhed the age of fifteen years, nor for to mar- 
ry his Daughter before ſhe be of the age of ſevenycars, as 
appeareth by the Statute of 7eft. 1.c4þ.35. 

C And hewho holdeth his Lands by a Knights-fee ſhall pay 
20 5. unto the Lord, to make his Son a Knight , or tor to 
marry his Daughter,and no more. 

And the Tenant who hath Lands of the yearly value of 
20 |. holdenin Socage, he ſhall pay 20 $.unto the Lord to 
make his Son Knight, or for to marry his Daughter. 

And he who holdeth by halfa Knights fee ſhall pay 105. 
and he who holdeth Lands in Socage of the value of ten 
pounds by the year ſhall pay 105. And fo according unto 
the rate of the vaiue of the Socage-Land , and according. 
unto the quantity of a Knights feeghe ſhall pay.his Aid,and 
that by the Statute before-mentioned. 

But this Aid, to make the Son a Knight, or to marry his 
Daughter, the Lord was to have by the Common Law of 

Þ his Tenants, and the Statute puts 1t only in certainty. And 
the Lord may &iftrain his Tcnant for this Aid,and avow for 
theſame 1f he will; and he need not for to ſue this Writ 

E unleſs he will. And this Writ is dire&ed unto the Sheriff, 
and he may have an Als, and a Plur7es,and an Attachment 
againſt the Sheriff, if he will notaſliſt the Lord to diſtrain 
his Tenants for this Aid. ; 

F Andthe King's Tenant inlike manner ſhall pay A1d unto. 
the King to make his eldeſt Son a knight , or tor to moy 
his eldeſt Daughter,8c. viz. every one who holdeth by a 
Knighrs fee 20s. and he whoholdeth by half a Knights fee 
Io Ss. and ſo according to that rate. : 

 Andin like manner every one who holdeth of the King 
1m Socage 20 1. Land ſhall pay 20s. ro make his eldeft Son 
Knight, or for to marry his eldeſt Danghter. And he who 
holdcth 10 1. Land 1n Socage ſhall pay 105.and that it ap- 
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Writ de Auxilio, ec. 


pointed by the Statute 42 Proviſtonibus, An. 25 E. 3e£þ. 10. 
And the Statute ſetteth the Aid certain, becauſe that before 
the ſaid Statute the King would diſtrain for more ro make 
his Son a Knight, or to marry his Daughter 3 but now the 
Statute appoinrerh that the King ſhall have no more, 

And if the eldeſt Son dieth before he cometh to the age G 
of fifteen years, or before the Lord hath levied the Aid to 
make him Knight, then 'the Lord ſhall have Aid for the 
younger Son, to make him Knight when he cometh- to ſuch 
age, and yet he 15 not primogenitrs filins, as the Writ doth 
ſuppoſe, burheis the primogenitrs which 15 then alive, and 
that 15 ſufficient, for he oughtfor to be Heir apparent. And 
fo 15 1t if the cideſt Daughter dicth before the Lord hath le- 
vied Aid of 15 Tenantsfor ro marry her, then he may levy 
Aid for the next eldeſt which 1s then l1viug, after ſhe 15 of 
the ape of ſeven years. 

And by the Statute the Writ which ſhall be direfted unto H 
the Sheritf to levy tuch Aid for the Lord, ſhall mentionthar 
the Son 15 of the age of fiftcen years; an if 1r be for the 
Daughter, 1t fhall mention ſhe 15 of the age of ſeven years, 

therwife the Writ 1s not good. Bur thatform 15 not 1n the 
Regiſter, for jt ſcemeth the Regiſter was made before the 
Stature of #»/t.1. and therefore the Writ ought to be accord- 
;ng as the Statute ordaineth it. 

And 1f the Lord have Aid to wake his Son Knight, or to I 
marry [1s Davghter.and dieth beiore he hath paid the ſame, 
then the Son or Daughter ſhall have an Action of Dehr a- 
gainſt the Fathers Executors for the money z and it the Exe- 
cutors haveno goods of the Lord, then the Daughter ſhall 
have an Action of Der againſt the Fathers Hcir,for fo much 
of the money as ſhe wanteth of that which her Farther had 
levied for to marry his Daughter:Ard thar is by the Statute 
of /1eſt. 1. c4.35. And hc who holderh by grand Scrjcanty or a 
petit Serjeanty ſhall not pay Aid to make the Son a Knight, 
Or to marry the Daughter,as 1t appeareth 2, 11 H. 4-32. 

Andif the Lord doth levy Aid for the Marriage of h!s g 
Davughter,and afterwards marricth her, then the Daughter 
ſhallnothave an Aion of Devr againſt rhe Fathers Exc- 
cutors for the moncy levied,&c. But 1t the Daughter be nor 
marricd in the life-time of rhe Father, &c. by him, then rhe 
Action doth lie. Ando it ſecmeth, that if the Son he no 
mace Knight 1n the life time of the Father,thdt he ſhall have 
an Action againſt the Fathers Executors for the money le- 
vicd to make him Knight. 


Bri 


Writ de Scutagio habenao. 


C TY Wrir for Eſcuage lieth in caſe where man holderh Vide Zire. 
Lands of the King by Knights Service, to which Ho- 19,andze. 

mage,Fealty and Eſcuage 15 appendant; andhe who holdeth 

of any Lord by ſuch Service, who holdeth over of the 

King by thelike Services, when the King maketh a Voiage- 

Royal in War againſt the Scots or againſt the el in 

proper perſon, or by his Lieutenant, then he who hoſdeth 

by Knights Service ought to go in perſon, or find a man 

to go for him, in the War with the King, or his Deputy 

in that War, for forty days, at his own coſts: and if he 

do not go, nor find a man ſo to dc forhim,® then he 

ſhall pay for that default, and nor doing of his Service, ſuch 

ſum of money as ſhall be aſſeſſed by Parhament ; for a _., 

Knights fee ſo much, and for half a Knights fee ſo much,and = aids 

ſo according tothat rare. Andthenhe who holdeth by a 7; k. ene 

whole Knights fee ſhall pay ſo much for Eſcuage as the Par- holderh by 

Itament doti afiefs that a whole Knights fee ſhall pay, if he the moity of 

h:th not done the Service 3 and he who holdeth by half a  Knighes 

Knights fee ſhall pay aceording to the rate; and thoſe who — 

have done their Servic2s.and gone in the War, ſhall not pay g) 5 

any thing. And that ſum of moucy is called Eſcuage, Ser:3t5um + all be 

Scutts | intended,if 

D And if a man ho'deth ofthe Ring by Knights Service,and ir benot 

to go with him in his War, &c. then thar Lord ſhall have found ro the 

Eſcuage of his Tenants who hold of him by the like Service; <Mfrary- 

but the ſum which he ſhall have and levy ought to be aſſeſſed 

by Parliament ( as afore 1s ſaid ) before he diſtrain for the 

ſaine. 

E Andifa man ho!d of any Lord, to guard his Caſtle in time 

of War,or to hlow a Horn in the time of Invaſionof Enemies, 

the (ame 15 Knights Service : bur it ſeemeth thar for thoſe 

Lands they ſhall not pay Eſcuage, if they do not ticir 

Services, but the Lord ſhall diſtrain them for not doing their 

Service, and ſhall have recompence for the ſame. - So tht 

none ſhall pay Eſcuage but only thoſe who hold by ſuch 

Services,togo into the War,or to find a man to go,8c. 7478 

LURE. . 

F And if he who holdeth of the King by Knights Service t© 

go with the King in War, do j:1s Service, &c. then he ſhall 

have a Writ fot kim, di:efted unto the Sheriff; to have 

Eſcuage of thoſe who hold of him by the like Szrvice.And ... 

the form of the Wrair ſhall be ſuch ; 


Rex 
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Writ de Scatagio habendo. 


Rex Vic 8c. quia dileftus & fidelisnofter W D hbuit ſer. 
vic. ſum nobilſcum per precept noſtrum in Exercit* noſtro Scotiz 
en.regns noſtri primo 5, or thus, fuit noviſc. per precept. noſtrum 
3n Exercit',8&C. an',$&c ficut per Rotulos A, Conſtabularis ns- 
firs Exercitus noſtri pred”, nobis _ z or thus, fecit finem 
nobiſc.pro ſeruic' ſuo in Exercitn noſtro ScotiZ,an',&c. ſicut per 
Certificat” Theſaurarit & Baron-noſtror. de Scaccario iu Cancel- 
tar' noſtra de mandato noſtro miſſam nobis conſtat : Tibi preci- 
pimus, quod eidem W D habere fac. Scutagium ſunm de Feodrs 
wilit.que de ipſo tunc tenebant in Ball.tua, viz. otto ſolid. de 
Scuto pro Exercitu predift: & hoc nullatenus omittas Teſte, 
KC. 

And by that it appeareth, that if the King's Tenant goeth G 
with the ting s Lieutenant or his Deputy in War, that the 
Conſtable of the Hoſt ought ro ccriifie the ſame 1nto the 
Chancery, bctore the King's Tenant ſhall have a Writtolevy 
the Eſcuage of his Tenants; and if the King's Tenant do 
agree with the King for his going, &c. then the King ought 
ro be certified thereofin the Chancery by the Treaſurerand 
Baron: of the Exchequer, before that he ſhall have a Writ to 
levy the Eicuage of his Tenants. 

And by that it appearcth, that if the King's Tenant do. H 
not go in the voiage,nor agree with the King for that voiage, 
that then he ſhall not have Eſcuage of tie Tenants, nor 
a<iſtrain the Tenants for the ſame. 

And it a man hoidcth of the King by Socage, and others I 
hold of htm by Knights Service,and the kiag maxcth avormge 
1n War into S:9t!z14 or wales 3 now it ſezmech he ſhall not 
have Eſcuage ofhis Tenants, if he goeth not with the King 

in the voiage: but if he goerh with the King or his Deputy, 
or agree with the King for that volage, then it feemerth he 
ſhall! have Eſcuage ofhis Tenants,and ſhali have the aforcſaid 
Writ. And it is not material whether he hold by Knights 
Scrvice,or in Socage. | 

Andif there be Lord, Meſn, and Tenant,and each holdeth R 
of the other by Knights Service, if the Tenant go into Scot- 
land by the King's common Summons, then the Mefn ſhall 
not pay Eſcuage : quod conceditar per Cur. Trin. 5 He 5+ 

Andifa man holdeth Lands by ſuch Scrvice, that he ſhall A 
pay a Penny, ora pair of Spurs, when Eſcuage runneth, &C. 
the ſame {hall not properly be Eſcuage, as1t appearethin 15, 
E. 2, Title Avowry in the Abridgments, 

And vid.19 RK. 2. rhat Garder ot a Caſtle doth countervarl B 
Eſcuage,fo as his Heir ſhall be therefore 1 Ward, and fo of 
grand Serjeanty;and vet it ſecmeth they ihail not payEtcuage, 


{404 44. 19 Tie Gard, | And 


Writ de Scutagio babendo. 


C Andin Title Quare in24it, in the Abridgments , thar 
Eſcuage certain doth not make Knights Service, Hzl.$.3. 

D Andif there he Lord, and many ſeveral Meſnes and Te- 
nants, and each holdeth by ſeveral Knights Service, if the 
Tenant paravail of the Land doth the Services, and goeth 
with the King in War,&c the ſame ſhall excuſe all the other 
M: ſn-<5 for for one Land bur one - Servicecan be demanded, 
viz to go,or to find a man'to go, &c. and ſo the Meſne para- 
mount here is excuſed, becauſe that the Service 15 done by 
the Tenant, &c. : 

E And when the King will levy Eſcvage of his Tenants, he 
uſerh ro grant a Cominiſſion to certain perſons. And the 
form of the Commitlion 3s ſuch ; 

her dilefis,&c. Aſrgnaiim.ves ad Scutagniſtr.de Exercie 

ti oſtvo Scotiz, a1.v:8.n0ſftri primo levand. & colligend. 5n 
coilig. nt jn Com.R, tam infra Lib:rtat,quam extra, de Feoazs 
Milit.que tunc tenebant.de nobis in capite, ſive de Eſcaetis Of 
Fiovoribgn mani noſtro tun exiſt”, rue de perquiſeto progen#tor. 
no{tror”, aut rotri, quam de Feodis Milit' que tenent” de Ar- 
chi: pijrap 1151”, Fpilcopatib”, Abbat”,Prioratib.& aliis Dignita- 
th. 24! Offs . Excl:fpajt. quibuſcunque, que tunc in manu noſtra 
fuer”, ac 48 hereditat. Heredum infra etat.& in cuſtod. noſtra 
exiſten', viz. vl. ſolid. de quoliy' Feodo pro Exercitu ſuprad” 3 
it 2 quo1 omnes denarios inde proveniente habeatis ad Scaccars 
naſty” particulate. ad citing quod poteritis nobis ibid ſolvend's Et 
9454 quamplura de Fiod.nred ad manus diverſor. devener”, tam 
' temporth. progenitor. noſtror. quam noſtiro, quedam vize per de- 
ſcenjumbereditc , tam in partes quam ali modo, & quedam 
per altenac” ine diverſimod>faftas Afſignam. vos ad inqui- 
rend vey ſacrament.probor. & legal. homin.de quolib. Hundredo 
in Con” pred. tam Milit cinftovr. eladio, quam alior', per quos 
12} veritas melivs ſcirs poterit, qui tenuer. Feoda militaria 
tempore pred' in eod. Com*,aut aliquam partem Feodor.torund'ut 
de Corona noſtra Angliz,uel de pirquiſitoprogenitor” noſtror. &+ 
1e.tro, I» de Archis?”, Epiſcopat', Abbat", Prioratib', & altis 
Digritatib. 2 Officiis antediftis,ac etian de hereditatib.He- 
red. predetunc infra etatem exiſten. &* quot Feod. & quantas 
partes Feali quiltb. Tinens.hujuſmtunc tenuit & in quibus Vill. 
diltinfe, * qui fury" anteceſſores lore qui tenent per deſcenſun 
h eredjtar. * qui alin modo, ac etiam qui Heredes futr infra a= 
tatem,”x jn cuſtodenoftr 1, qui Archiepiſcopat', Epiſce. Abbate 
&* Priorat.& alt» Dignitatequecunque vel Officia tempor. i1lo 
vacabant , temporal. quor.cuſtod. al nos pertinet, Et id:o vobis 
in fide qui nobis tenement firmiter injungendo mandanequat ac 
cirtas 4325, &c. priemiſe faciate & expleatis in forma pred. &+ 
; o- Inqiiſs 
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Writ de Securitate inveniend: &c. 


Inquiſition.ſnper premiſ.diſtinfe & aperts fattas , que de ſin 
gulis Feodis,1o d? nominil” & cognomintb.ea ſinguldt. quond” 
tenentium dam integr.tenthantur, & tor. qui poſtmod.ea ſucce |= 
ve tenuer” poſt partitiones eor” int .heved” participes, vel per alie- 
nationes,ut pred.eſt,apert am faciant mentionem,habeat. adScac- 
carepred” circa feſt. Paſc.proximefutur” ſub ſfretllis veſtris & ſie 
gillts eor.,8&c. fact. fuer. Mandam.etiam Vicenotro Com pred”, 
quod ad certumy&cvmire fac” tot & tales prob.tr legal. homines 
tam Mili gladio cinflos quam alios de Balliv. ſua, tum infra 
Liberiat. quam extra, per quos res veri tas milins ſciri poterit & 
mnquiri,t quod vobis in premiſe pariat & intendat. Mand am. 
etiam Theſaurario & Baronibus noſtris de Scacear.pred', quod 
huji:(n.Feod” ad Scaccarepred' reperta, Terras & Tenement. in 
Com” pred' tangentia, vobis celeriter in ſcriptis mittant in evi- 
dentium, & pro majore expeditions premiſſorum. In cujus,8&Cc, 
Tiſte,$C. 
And a Yenive farias ſhall be ſent unto the Sheriff cloſe 
* 19E.2. upon this Commuſion , and another VVrit cloſe unto the 
Þr.Tenures Treaſurer and Barons,&c. quod Feoda mittant,&c. 


=> _ And now it appeareth by this Commithion, that the King F 
do i ſhall have Efcvage of the Tenants who hold of theſeLands 


6E.2.Gard. Or Mannors which the Ering hath in his hands by reafon of 
12.he ſhall VVard, or by reaſon of the Vacancy of a Biſhoprick, &c. 
the Ward, Or if he have an Eſtate for years jn the Scigniory, he ſhall 
becauſe it have Eſcuage of the Tenants,&c. 

68 —_ *And ſo ſhall another Lord have, if he have a term for 
have Eſzu- Years or for hifein the Seigmory.1t he go 1nvoyage with tle 
2pe, becauſe Kingin VVar into Scot/2nd. &c. he ſhall have Eſcuage then 
it isa Suit Of the Tcnants which hold of him by Knights Service ; for 
real, by the Tenant j5not bound to go,butfor to defend hisLord,or 
Wulbre, tofind a man for to defend him; and then if the Lord do 
Scrope conf. rot go intothe VVar, the Tenant is excuſed. 


Writ de Securitate tnveniend, quod ſe non divertat 
[8 5 ] ad partes exteras, frne Licentia Reprs, 


vid.r Eliz. B* the Common Law every man may go out of theRealm A 
Dyer 16s. to Merchandize,or on P:lgrimape,or. for other cauſe he 
pleaſerh, without the King's leave ;'and he ſhall nor be pu. 
niſhed for ſo doing : but becauſe every man 1s of right for 
ro defend the King and his Realm, therefore the King at his 
pleaſure by his V Vritmay command a man that he go not 
beyond the Seas, or out of- the Realm,without Licenſe ; and 
if he do the contrary,he ſhall be puniſhed for diſobeying 
the King's Command, And it ſeemeth that this Command 
| may 


Writ de Securitate inveniend. &c. 


may be made by the King's VVric under the Grear S-al , 
and alſo under the Privy Seal, or his Signet; for by the Law 
the Subje& is bounden to take notice of every of the King's 
Seals in ſuch caſe, as well as of the Grear Seal, 

B And thereare two manners or forms of ſach V Vrits; one 
15 dire&ed unto the party , and the otherunto the Sheriff, 
commanding him thar he cauſe the party. to find ſecurity 
that he ſhallnot goout of the Realm without the King's 
Licenſe. And the firſt Writ 1s ſuch : 

Rex T deB ſalutem. Quia datum eft nobis intelligt, quad tw 
verſus partes exteras abſque Licentia noſtra clam deſtinas te 
diverter, & quamplura nobis & Corone noſtre prejudicialia 
#bidim proſequt intends, in noſtri. contemptum © praejudiciun , 
ac contra proclamationes & inhibitiones noſtras indd ſepius fa- 
(tas : Nos, hujuſmods contemptus & prejudicio obviare volen. 
tes, tibs diſtricts ſub periculo quod incumbit prohivemus, ne ver« 
ſus partes exteras ahbſque licentia noſtra Fpecials aliqualiter te 
divertas, nec quicquam ibidem proſequi attemptes,ſtu attempta- 
ri fac”, quod innoſtrum ſeu ditte Corone noſtre prejudic cede- 
re valeat quovis modo, nec aliquemibidem mittas ex has cauſds 
Teſte,8:c. 


C Andalſo the King by his Proclamation may inhibit his 12 & 13 8- 
Subjedts, that they go not beyond the Seas, or our of the liz- Dyer 
Realm, without Licenſe,and that without ſending any VVrirt 96:6: 


or Commandment unro his Subje& ; for perhaps he canncr 
find his fubjze& , or know where he 1s, and therefore the 
King's Proclamation is ſufficient 1n it ſelf. And if the ſub» 
ject do contrary thereunto , 1tis acontempt; and for ſo do« 
ing he ſhall be fined to the King. 
D Theother form of VVrit dire&ed unto the Sheriff is 
= | Rn 

Rex Vic ,&c.Nuia datum eft-nobis intellzgi, quod A ByClerts 
cus, verſus partesexteras , ad quamplura nobis & quampluribus 
de populo noſtro prejudicialia & dampnoſa ibid” proſequend”, 
tranſire proponit : Nos,malitie ſue refiſt. volentes in hac parte g 
thi precipimus,firmit injungentes, quod pred. AB coram te 
corporalit. venire fac*, & ipſum ad ſuſficientes Manucaptores 
inventend”, qui eum manucapere voluerint, ſub certa pena eis per 
be rationabilit.imponend”, pro qua nobis reſpond. woluerts; Or 
thus, & ipſum A B ad ſufficient. ſecuritatem inveniend”, ſub 
pena centum librar” ad 9915 noſtr, ſotvend', vel quilibit eore ſub 
pena, &c. quod ipſe verſns allquas gartes exteras ſine licentia 
noſtra 5pecialt je non divirtat, nec quodeungue third” proſequatur 
aut proſeque vel attemptari factre preſumet, quod in noſtrs con- 
Femps* vil prepudic” aut populd noiri dampre cedere wvaltat , ntc 
FINCH. 


B 
- £ > LIE NE PS 
- 5 Dr BD” ; 0, - 
: PERS”  Joog7"* SHIT DI T- 
E - x _— _— 
"” _- OD, We -__" I o 3 = 
"XX "EF a 5 &%. i” p Y 
/ £233 : - y gr” 
"Earn es 
— A 6 4s; 0 3 - Brat een EE 


ES et, 


_— ——_— 
WT: BO 


_—- pr oa -—— 


* 10 EA Als 
: Y 
2—0e< 


INE ens 7 ee 5 
CNS 22. 
— — - 


—X: 


4 _ 
_——_—_ bas ”_ $48 and: h _ 
9 tr as oth > et arte rr th on een oem et Ln s _ = 
_—  ——— RT a ern re - 


eye 20e 
- 
a 


» SER: 


. 
ow 
Was x z 


[36] 


Writ of Treſpaſs. 
eliquem aut alzquos ibid" mittet ex hac cauſa, quovis modo com- 
pellas. Et fs boc coram te fac. recuſaverit, tunc ipſum A B prox” 
gaol.noſtre committas , in ead* ſalvo cuſtodiend', quouſque hoc 
gratis far voluerit. Et cum Securitat.#ll.ſic ceperis, nos tndein 
Cancellar. noſtra ſub ſogillo tuo diſtinbte &+ aperte ſine dilatione 
redd. certiores, vel certafices indilate, hoc Breve nobis remittens. 
Teſte,8c. 

And this Writ may be direQted unte Juſtices of thePeace, 
oruntothe Sheriff, or unto both ; and the form may be 
as the Writ of Supplicavit , which 1s dire&ted unto the Ju- 
ſtices of the Peaceand unto the Sheriff, ro cauſe him to 
find Sureties,&c. | 

Andevery oneupon aSurmiſe made untothe Chancellor F 
may ſue forth this Writ for the King and then the party a- 
gainſt whom it is ſued may come into the Chancery, and 
obtain Licenſe by Letters Patents, or by Letters under the 
Privy Seal or Privy Signet: and the Licences are good al- 
though they benort under the Great Seal,becauſe thoſe Let- 
ters will excuſe his contempt. Andiſuch Licences are called 
Paſsports. And now by the Statute of 5 R.2 c.2. 1t 15 or- 
dained, That no perſon paſs out of the Realm without the 
Rings leave but thoſe who are excepted inthe Statute, and 
therefore ſce the Statute. 


a] 


Writ of Treſpaſs. 


Here aretwo mannersof Writsof Treſpaſs. One 1s of 4 
T Treſpaſs which is Vicounticl , and 1s direQed unto the 
Sheriff, and is not returnable, bur ſhall be determined in 
the County before the Sheriff; and in this Writ he ſhall nor 
fay Quare vi & arms,&c. but the form of the Writ 1sſuch : 

Rex Vic" Linc. ſalut. Queſts eſt nobis A de Byquol C in ip- 
ſam A apuiNN inſultum fecit, & ipſum verberavit, vulnerauit, 
& male tratavit, & alia enormia tt intulit , ad damnum ipſerus 
A non modicum & gravamen; & iden tibs precipimus, quod 
Loquel. illam andias , & poſtea indeuſte deduct faciasgne ams 
plius clamorem in18 audiamss pro 1rfectu juſtitie.Teltr,&c. 

And by this Writ the Sheriff ſhall hear and determine 
that Treſpaſs, &c. by Inqueſt according to the Common 
Law; and this Writ 1s1n effe&t aCommittion unto him,and 
he may declare upon this VVrit unto lis damage of 2© / 
OF More. ; 

And another form of VVrir for Goods 1s ſuch : b 

Rex Vic &C, Qieſtt ſunt nobss A. & B, Exicutorts hr 

4d, 


WWrit of Treſpaſs. 
C,qued E &F bona &s catalla que fuer.ipgus C, ad walen” gre 
ſub cuſtodia ipſor. Executor.apud N inventa,ceper. & aſportaver, 
&+ alta enormia eis intulerin retardac. Execut. Teſtamenti pred”, 
Et zden, &C. ne amplius, KC. : 

B Andqaman may ſue other Writs of Treſpaſs upon the 

_ Caſe jn the County before the Sheriff z and the forms of the 
Writs are ſuch : 

Rex Vice, &c. Queſtus eſt nohis A, quod cum B centum oves 
ſaas pred. A, ſuner terr* & paſtur” ſuam apud N per unum annum 
moratur.vel cuftodiend', ſub certus conditionibus liberaret, pred” 
B oves ullas ibid. ſuper terram ipſins A exiſtentes ſine licentia &+ 
voluntate ejuſd.A infra termin. tug & abduxit, & alia, 
&c.2d dampnum, &c. By which Writ it appeareth, that ke 
cannot take back the Cattel again, if the Plaintiff perform 
the Conditions. 

C Hf a man borrow a certain ſum of Money, and doth 
pawn-Goods for the ſame, and he offereth the Money a- 
gainunto the party, and prayeth that the Pawn may bede- 
livered back to him, and the other refuſe ro do it : he ſhall 

have an Aion of Treſpaſs upon the Caſe in the County 
before the Sheriff, to determine the matter,8&c. 

D If a man doth deliver unto another a Bull, or Oxen, cr 
Cows, to make his henefir of them for a certain time upon 
condition; if he againſt the will of him ro whom they were 
delivered take them back again within the rime, he ſhall 
have an Aion of Treſpaſs againſt him, dire&ed unto the 
Sheriff, to deterrhine that Cauſe. ; 

E If a man dodifſtrain Kine which are with Calf, and 1m- 
pound themagainſt Law for ſo long time chat they caſt their 
Calves , then he ſhall havea ſpecial Writ dire&ed unto the 
Sheriff , rehearſing the ſpegjal matter , to end the ſame 
before the Sheriff in the County. 

F Andſoif a man have a Salt-pit by the Sea-coaſts, and 
-another ere&etha Wall betwixt the Sea andthe Salt-pityt 
the other perſon throws down the Wall, for which the Sea- 
water over-flowcth the falt-pit, he ſhall have aſpecial Writ 
directed unto the Sheriff,to end the matter 1n the County. 

G Andfſo for every manner of Treſpaſs done, a man may 
chuſe to have ſuch a Writ dire&ed unto the Sheriff, ro 
end rhc matter hefore himin the County , or to ſue aWrit 
unto the Sheriff, returnable in the Common Pleas or the 
Kings Bench. 

H Andif the Writof Treſpaſs be returnable,then the Wrir 
ſhall be of anothcr form, for then theſe words V7 & arms 
fbail be mthe Writ; and if tr want thoſe words, rhe = 
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Writ of Treſpaſs. 
ſhall abate , if they be not Writs of Treſpaſs upon the 
Caſe; which Writs of Treſpaſs ſhall not have thele words 
Quare vi & armisinthe Writ, although they arereturnable 
in the Common Pleas or Kings Bench; and if they have 
the words Quarewi & armis in the Writs , 1t ſhall be good 
cauſe to abate the Writs. And the form of a Writ of 
returnable in the Kings Bench 15 ſuch ; 
Rex Vic ec. $5 A fecerit $C.tune pone per vade& ſaluos ples” 
B, quod fit coram nobss in Octavis $.Michy, ubicunque fulrimus 
eunc in Angl. Andif it bereturnable in the Common Ple- 
as, then thus : Coram 7uſtzc* noſtris apud Wellm. in Oftavis 
- S.Mich', oftenſ.quare vi & armis inipſum A apud Ninſul fecit, 
& ipſum verberavit, vulneravit,& male tract atit, ita quod de 
vita ejus defperabatur , & alia enormia « intalit , ad grave 
dampnum ipſuus A, contra pacem noſtrame. Et baveas ibs no- 
mina pleg',.& hocBreve.Teſte,&C. 
And if a man. do impriſon anether, then the form of the K 
Writ of Tretpalſs 1s ; Oſtenſ.quare vi & arms in ipſum A apud 
N 2nſult.fecit, & ipſum vulneravit , emprijonauit , & male 
trattauit, 23 alta,&c. 
And it 15not material whether he be wounded or not,for 
the form of the Writ 15 ſuch : but the Damages ſhall be 
- Increaſed for the ſame , 1f he do recover. And if he do 
impriſon him uncyl he pay a Fine tor his deliverance, then 
the form 1s; Quare vi & armis ipſum A apud N cepet, impri- 
Jonauit, & maletraitavit,es ipſum in prijona ibid', quouſque 
Finem per tantum pro deliberatione ſua babend' cum pref. B je- 
ciſſet , detinuit, C* alia enormia 84 intulit,&Cc. 
And a man may have one Writ of Treſpaſs for divers L 
5 OS Treſpaſſes,8&c. as for breaking of his Cloſe, cutting of his 
- E2.7s Trees,fiſhing in hisPonds,begting of his Servants, and taking 
per Thorpe. of his Goods and Chattels , and all in one Writ ; and for 
cutting of his Wood , and for taking his young Hawks;and 
theformof the Wrir is: @4are vi & armis boſcum ipſtics A 
apud N intrguit, & trespullys Epervorum ſuorum, pretis tarts, 
1uper In eodeboſco nidificantium cept & asportauvit, (9 ata 6 
207Ma,Q%c. | 
Ard by this Writ it appeareth thar the property of the 
Fawksarc 1n him who hath the Land,by the word | 407: | 
| 1n the Writ. 

[87] And for hunting 1n a Warren theform1s 3 2 /are,&c. 2r- x 
renam ipſins A apud N intrautt,O inta fine licentsa 0&3 valun- 
tate ſua fugauit , & Lipores,Cuntculos, Fnaft anos; Peratces 
Cepit DF aſport avit, ec, 


wy 


And 


Writ of Treſpeþ. 


'A Andif a man hunt and take another mans Conies inhis 43 E-3-13- 


Cloſe which is no Warren, then the form of the Writ is : 
Nuare,&c.Clauſum ipſins A apud N fregit#t in eo ſane licentia 
et voluntate, &c. fug',et tot Cunicul. pretiz tants cepit & aſpor- 
tavet,8&c. 

And by this Writ it appeareth that he who hath the 
Land hath no propetty in the Conies. And ſo of a Park: 
Duare,&c. Parcum ipſius A apud N fregit, et in to, &C, fuga- 
vit, tt feras cepit et aſportatit 3 Or thus, Quare,&c. Herbam 
zþſius A apud N nuper creſe, vel Blada ipfius A apud N nuper 
creſcentia, ad valentiam decem librar', cum quibuſdam Averits 
depaſtus fuit, conculcavit, et conſumpſit z et alia, &c. And he 
need not ſay inthe Writ, Quare, &c. Clauſum fregit, &c. et 
Herbam,&c. 

B And there 1s another form of Writ of Treſpaſs, De ſolo 

C foſſo et carbonib. maritimis aſportatis. Andanother form of 

Writin the Regiſter, De equo et catak. arreſtatis ſine cauſa, 
quouſque Finem fecerit. 

D Andanother form, De domo fratta et maremio aſportat”. 

E And the Writ of Treſpaſs for Executors for Goads ta- 

ken out of their poſſeſſion, which is ſuch: 

Rex8c. $i A et B, Extcutores Teſtamenti C, fecerint , &c. 
tunc pone, &C. quare quatuor Boves, qui fuer. ipſinus C pretis 
cent um ſolid", ſub cuſto4ia ipſorum Execut. apud N inveutos 
Cepit et abduxit , et Blada que futr. pred” C ibid. creſcentia 
meſſuit,et Blada illa ac alia bona et catall.que fuer. ejuſd. C ſub 
cuſtodia eorund. Extcutor.tbanventa cepit et aſportavit, et alia 
enormia tis intulit,in retardationem executionts Teſt ament-pred. 
&* cont. pacem noſtram. 

F Andif an Abbot and his Monks break the Seal ofany Wri- 
ting which they have made unto another perſon, the party 
ſhall have a Writ of Treſpaſs againſt them, 1n ſuch form: 

Rex,$c. $i A fecerit ,8c. tunc pone Abbatem de C,et T et D 
Commonachos ejuſd Abbatis, Cc. quare, Cc. quoddam Scriptum 
tpſius A, communi Sigill pred. Domis ſrgnat”, per quod idem 
Abbas et Conventus ejuſd. loci tenebant.pref.A invictu et veſtitu 
et omnibus neceſſarizs ſuis ſobs inveniend',quouſqzidem Abbas et 
Conventus eande A alicu virovigints libratas terre vel redd, 
babenti maritaver',apud L invene.malic” freger” et alia,&Cc. 

G And alſo a man may have a Writ of Treſpaſsfor fiſhing in 
his ſeveral Piſcary,and for cutting of his grats,& for plowing 
of his Land,orfor ſhearing of his Sheep,& all in one VVric. 

And another form of V Vrit for mowing of his Corn, and 
cutting of his Graſs,and felling of his V Voods,andearing of 
his Corn and Paſtures, and all in one V Yrit. f 
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Writ of Treſpaſs. 

And alſo another Writ of Treſpaſs made unto a Woman H 
before Coverture, which 1s ſuch : 

Si A&B uxor ejus fecerint, &C. tunt pone, &c, quare, &c. 
quoddam Forcerium ipſins B apud N invent. fregit, &- quod- 
dam Script. obligatorium in eodem Forcerio inventum cepit & 
aſportavit,$c. H alia,&c. ad grave damnum ipſor. A & B, &v 
contra pacemnoſtram. ; 

And another Writ in the Regiſter, De Navi abduita, > Þ 
catall. aſþortar”. 

And another Writ, De Bladis & graminibus vinearum de- K 
paſ,8c. Andanorher Writ, De Bladis & graminibus boſe; 
cedu depaſtis,&c. 

And another Writ, De Stagno fraflo, thus : Onare, &c, L 
quodda Stagnum apud R malitioſe fregit, per quod aqua ab eod. 
Stagno decurrens Vivarin ipfius A ibid. in tantum inundavit, 
quod per curſum aque illius ® inundation' pred. piſcis in eods 
Vivar. tunc exiflens ad valence” cent. marc.exivitze# alia, &c. 

By which it appeareth, that he ſhall have a Writ of 
Treſpaſs vi && armis,becauſe he cauſeth the water torun out 
of his Pond, by which the Fiſh there go away. 

And there is another Writ De Equis abquftis, and goods M 
and Chattels unto the value of 5 1. and x00s. of his Mony 
1n mony told, ibidem invent” cepit,&c. 

And there 1s another Writ of Treſpaſs againſt thoſe who N 
he near the Plaintiffs houſe, and will not ſuffer his ſervants 
to go intothe houſe, nor the ſervants who are in the houſe 
ro come out thereof ; and for taking and 1mpounding his 
Cattel, and not fuffcring him for to ſue a Replevin, &c. And 
the form of the Writs ſuch : 

Rex,&c. Si, &c. pone, &C. quare ui & armis Manſpon. ipſt us 
A apud H obſeder”, & homines & ſervientes ſuos extra Manſion, 
predifiam exiſtentes , eandem Manſionem ad ſervice & commo«» 
dum ipſius A inibi factend. ingreds, ac quoſd. alios homines & 
ſervient. ſuos inibs exiſtentes, Manſion. predittam ad terram 
ejuſdem A ibidem excolend* exire, non permiſer, per quod cent. 
arr. terre ihſius A inculte remanſer, & idem A profice terre 
ſux predifle ad valintiam viginti librarum, & ſervice ſun 
eormdem hompmun & ſervient. per magnum tempus amiſtt 5 necs 
non Averta ipſins A ibidem imparcaver, & ea ibidem impar= 
cata detinuerunt, non permittentes ea tldem A ſecunaum Legem 
& canfretudinen Regis nor; replegiarts & ali enomia © tn- 
talerurt,8&c. 

And there 1s another Writ of an Houſe broke, and Prifo- A 
ner takenaway, thus ; 

Raare vi + armis domum ipſius A apud N , in qua idem - 
quen » 


F 


G 


Writ of Treſpaſs, 


guend.H de C,Scotum, per ipſum. is guerre capt”, tanquam pyi- 
fonar. ſuum, quouſque fpbi de centum libris, per quas rdtmH re- 
demptionin ſuam cum prefato'& pro vitaſua falvand.: fecerat, 
ſatis fatum foret, detinuit , frege, & ipſum H ceper. & ab- 
duxer”, &# alia enormia,&c. | | | 


B And notethat the form of the Writ for a live thing , as , 


195 
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Horfes,or Men,or (uch likes to ſay,ceperunt & abduxerimt 5 1a. Dyer 


and for adead thing, to ſay,ceperunt & aſportaver”,&c. 


another, and impriſon him until he make Oath that he will 
not trouble or impriſon him fora Treſpaſs done to him bes 
fore,or imprifon him until he hath made unto him a Releaſe 
of all Actions, | 


D And if a man takethhis Villain and oy him in the Stocks, ; 


and others come and break the Stocks, and let him ont, he 
ſhall have an Aion of Trefpaſs,and the Forms : 

Duare cum idem RS, natiuum & fugitivum ſuum, in Mas 
nerio ſuo apud K , pro to quod idem R non futt juſtificabilis, 
cepiſſet, &+ ipſum ibidem in cipps ad caſtigand', prout febi bene 
licuit, poſuiſſet, predict”, &c. pred. cippos vs & armis freger', 
& ipſum S ceper. &* abduxer ,&c. 


E There is another form of Writ, thus : Quare vi &> armir, 


&c. quodd. Foſſatum in L terris et fimis in tantum implevit, 
q:ad aqua de Foſſato prediÞ exiens Blad.iyſius W in garbis in 
horreo ſive ibidems exiſtent. ſuperundauit, per quod Bladapred.ad 
valentiam C 5. putreſatta fuer” et Arbor. ſuas 5bidenupey creſcent. 
ad valentiam-xl s, radicitus evulſer, et aſportaver',et Blada ſua 
#bidem nuper creſcen. ad valence. xl s. cum quibuſdam Avteriis 
ſuzs depaſti fuer”, conculcaver. et conſumpſer”,&Cc. 

And by the firſt of theſe Writs appeareth,that that 1s an 
A&ton of Treſpaſsupon the Caſe,and the refidue a common 
Action of Treſpaſs. 

And if a man draw Wine out of the Veſſels, and put 
Water in the ſame to fill them up again , he ſhall hayean 
Action of Treſpaſs in this form : _ 

Quare vi tt armis, &C. xl. lagenas de quodam dolio Vins 
zpſins A, pretis quatuor libr', in navi prediftiT apud Spoſtt”, 
abinde ujqueS ducend'gaxtraxit, et dolium illud aqua maritimd 
adimplevit, ita quod reſiduum Vins pred. putridum devenit, et 
totalit. deperiitz et alia,&c. 

Andanother Writ of the Fiſh of his Piſcary , and Herb 
fed up,and Land digged, thus : 

N:are vi,&c.in libera Piſcar.ipfius A apud N piſcatus fuit,et 
Herbam ſuam ibid.nuver creſcen.falcavuit,et in terra ſua ſimuliter 
zbid. fodit , & terram inde project”, ac Herbam predict. et 

S 2 Pl{cim 


C . And there js another Writ of Treſpaſs; If a man take 
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Writ of Treſpaſs. 
Piſcem de Piſtarits — ad valentiam C 5s. ceper”, Rec. 
And it appeareth here that there aredivers manners of xx 
forms of Fiſhing in his Fiſh-pool. One Writ is, Quare,&c.in 
Vivariis ſuis piſcatus fuit $c. Another Writ is, _— 
ſepar. Piſcar. ipſius A piſcatus fuit, &c. And the third Writ 
15 as before, Quare inlibera Piſcaruipſins A apud N piſc.fuit &c. 
Anda man ſhall have a Writ of Treſpaſs for breaking of x5 
' his Houſe, and cutting of his Trees, and for fiſhing in his 
Ponds, and for taking of his Goods and Chattels, and for 
taking of his Plough-Cattel, and impounding of them, and 
for taking of his Doves out of his Dove-houſez and the 
form 15 ſuch : 
Nuare, 8c. Domos ipſins A apud N ſregit, et Arbores ſuas 
#bid. nuper creſcen. ſuccidit, et in Vivarits ſuts ibid. piſcatus 
* fuit, et Piſc. inde ac Arbores predic” necnon alia bona et Catal. 
ſua, ad valentiam Cs. ibidem inventa cepit et aſportauit , et 
Averia ſua de caruca ſua ibid. cepit et imparcavit , et ea tam- 
diuimparcata detinuit , quod quadraginta acr. terre ejuſd. A 
per magnum tempus inculte remanſer', et Columbas columbar. ſux 
zbidem cum retibus et aliis ingeniis cepit et aſportavit, ptr quod 
zdem A valatum Columbar.ſui pred. totaliter amiſit;tt alia,&c. 
C.5.part And by this Writ appeareth that a man ſhall have an A. 
ro$.in Tref- &1on of Treſpaſs for taking of his Plough-Cattel, and fhall 
paſs the De- joynthe ſame in a common Aion of Treſpaſs with other 
fendant as Treſpaſſes; andalſo that he ſhall havean AGton for taking 
eo one —_ of his Doves,8&:c. 


| Og And a man may havea Writ de Clauſo frafto, et Bladis in K 
cy bo 2- £arbis et Fin. ad valence C 5. de paitis, &c. Or of cating of 


nether ; and I!S Hay only, &c. Or, quare Arundinem ipſius R ad valence 
the Jury OC 5$. apsd N nuper creſcen. meſſuit et aſportavit. 
found oneiſf- Another, Quare, &c. Lapidem molarem ipſous Prioris pretii L 
ſue,and tax- x15, wnud N fregit &t bona et catalla,&c. z” 
on ances Ag by this 1t appeareth , that 1f it be alive thing or M 
entirely. 22 , 2 china ok thin fad. 2 ing 
EL. Dy.369. dead thing for which the Action 1s brought,it 15 not materia 
2 & 3 Ma. Whether he ſay preti7,&c. or ad valentiam,Q&c. 
Dyer 121. And another Writ of a Mill-Pool broken 1n two Towns, 
37 E.3.4c. thus: 
Nuare, &c. Stagnum molendini ipſins R de B apud R et S 
fregtt,ver quod aqua de todem Stagno tot aliter extvit, et idem 
R profrcuum molendini ſui pred. ad valenc. C $. amiſitz et bona 
& catalla ſua,c. 
And another Writ,De Domibrs et catallis combuſtis. N 
And another Writ, De Ozib:45 tonſts et Lanis aſportatis. O 
And another for taking him and impriſoning him in one P 
[8 9] place,and from thence carrying of him to priſon inanorher 
place,and there detaining himin Priſon. And 


Writ of Treſpaſs. 

A And another Writ for taking of his Sheep in one place, 
and impounding of them inanother place , until he hath 
paid a Fine. 

B And another Writ for breaking of his Sluces, in ſuch man- 
ner : 

vare$ec. Excluſum ſtagni molengin. ipſins Abbatis et Pay 
_— zbid.apud S freger,et in eo ſine licentia,&c. et Arbor. 
ſuas,&c. & in ſeparali Piſcaria,&c. et Piſcem inde, et Arbor. 
pred. ad valenc. Cs. necnon Feras de pred. parco cepere 

C Another Writ, Quare vi et armis,8c. Excluſ. ipſtus A ulty, 
foſſatum de N, pro ſalvatione terrarum ſuari apud C,&c. vi et 
armts fregit, et maremium ind.ad valenc.C 5s. in minutas partes 
ſecuit, ita quod per fratturam hujuſmodi, terre et prata euſd. 
Aibidem inundat.fuer',tt id. A proficuum terrari et pratorit pred. 
ad valenc.Cs. totalit* amiſit z, et aliag&c. 

D . Andanother Writ : If a man doth impriſon his Villain, 
and ſet him in the Stocks for ſome offence, and another 
man dothſet himart large, the Lord ſhall have an Aion of 
Treſpaſsfor breaking up the Stocks,and for ſetting his Vil- 
lain at large, 

E And another Writ: If a man be riding on the way, and 
an2ther man ſtriketh his Horſe, by which the Rider falleth 
and 1s hurt; he which 1s caſt off his Horſe ſhall have Treſ- 
paſs againſt the other. ' 

F And another Writ for putting out another mans eye 
thus: Quare vi &+ armis dextr. ocul. ipſius W apud N eruit, 
&X alia, &c. 

G And the Maſter of an Hoſpital ſhall have an Aion of 
Treſpaſs for taking of goods in the time of his Predeceſfor, 
And the form of the Writ is ſuch: Rex,8&c.S; W de N,Cuſtss 
Hoſpitalis ſancti Michael. de C, fecerit,&c. paged pang 
VI & armis bona & catall.predift Hoſpitaiis,ad val.C $.tem- 
pore 1 de C,nuper Cuſtodis Hoſpital.pred', predeceſſoris predite. 
Cuſtod', apud R inventa cepit et asportavit, &C. &+ alia,&c. 

And the like Writ for an Abbor or Prior,and in the end 
of the Writ he ſhall ſay , zn deterioration. Domus & Eccleſie 
#ſius Abbatis ; and ſoit ſeemeth it ſhall be 1n the end of the 
Writ for an Hoſpitai. | 

H And another Writ for an Abbot thus: Quare v# & armis 
port.zs & domos Dom. &* Eccleſ. ipſi vs Abbat. apud L fregit gt 
Blada Dom. &> Eccleſ. pred. tempore pred. Abbatis ibidem creſ- 
cen, ad vaP,&c. cum quibuſd. Averiis depaſt us futt , concul- 
cavit &+ conſumpſit, & bona & catala earund. Domis & Ec» 
clefe tempore predich.ad val, C $. ibidem inventa cepit &c. & 
alta, Kc. 

S 3 And 
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Irit of Treſpaſs. 


_ Andanother Wrirtfor a, Treſpaſs donein the time of Va- 
cation of an Abby or Hoſpital ; Quare vi & armis bona &- 
catall. Domis & Eccleſte ous Abbatis de Ctempore Vacatio- 
nis Abbat. predift ad vat, C 5. apud L invents cepit & aſpor- 
tavit,&c. & alia,&c in dttiriorationem,&Cc. & cont. Pacem,&c. 


[ 


... Andanother Writ of Treſpaſs z Quare 25. & armis war- K 


rennam ipfius A apud C intravit, & in ea,8&c. fugavit; & Buſ- 
Cc: ſuum ſomilit.tbidem intravit,” tres pullos ſuos Eſpervorum 
in eod. boſco nuper nidifice pretis KX5. ac alta bona tt catall, 
Jua ad val, C s. ibidem inventa, necnon lepores , - caniculos & 
perdices in Warrenna cepit,&c. 

And another Writ of Treſpaſs; Quar: vi & armis centum 
Ques ipſeus A apad T invent” cum quibuſd. canibus fugauit, 
canes illos ad mordend. Gues pred. in tantum incitando , quod 
per fugationem illam (t marſrs canum pred” Oves pred. multipli- 
cat” deteriorate furs & magna pars 0:1um ill. fwtus abortivos 
fee”; et in T ſeruient. ſuum ibidem inſult. fecit,&c per quod,&Cc, 

Andanother Writ,De Porcis fugatis,tta quod interierut,&c. 
 Andif aman do incite or procure his Dog to bite any 
man, he ſhall have an Action of Treſpaſs for the ſame. 


Andif aman fill-a Ditch with mud and earth,which had M 


uſed to be a Warter-courlſe, for. which another. mans Land is 
drowned,&c. he ſhall have a Writ of Treſpaſs, Q4are vi 


.. arms, and the Writ is fuch: Quare 7 & armis quodd* Foſſa- 


tum apud Typer quoi quedam aqua decurrit ib', terra et fimo in 
tantum implevit, 9194 4914 illa de antiquo curſu ſus impedita 
KR. acras terre ipſins A ividem diverſts Bladis ſeminatas EInun_ 
aauit, per quod idem A proficuum terre ſue pred, totalit.amiſit, 
& alta enormia,8c. 


L 


And if a man diſtrajn Cattel,and carricth them into un- N 


known places, the party ſhall have an Aion of Treſpals 
Nuare vt &+ armis, for the diſtraining of themzand the Writ 
1s ſuch: 

 Nuare ui &# armis Aviria upſar:s A apud N cepit, et ea gd 
ls:4 zgnota fugavit,ita quad Averia ill. eidem A ſecundum Le- 
gem & conſuet” Regns noſiri replegianda invenirt non potuer'; 
tt alia, Kc. 


There are divers Writs of Trefpaſs founded upon Sta. © 


tutes, whereof ſome do follow. 

Rex &c $i ASC. tunc att ach.B,&c qu3d fit coram nobis,&c, 
2d reſpond. pref. A,quare vs & arm. C uxor' pref. A apud N ra- 
puit, et eam cum ban. tt catall-pred* A, ad val” Comercarum,abe 
auxit,tt eam adhuc ei ditinet  & alia,&c. ad grave damnum, 
&c. et contra formam State. in hujuſmodz caſu provifi, &ce 
Aalte, Kc. 
Another 


P 


B 


Writ of Treſpaſs. 

Another Writ : Quare vi & arm.Averia ipſius A apud N in 
Com. tuo cepit,et ea g Com.ullo uſque P in Com. Ranc.ſugavit &» 
inparcauit,et ea ibid. imparcata detinet,cont.Legem & conſutts 
Regns noſtr} et cont. pacem noſtram. Et habeas ibi,&c. 


A Another Writ of Treſpaſs, that Diſtrej:es,&c. be not out 


of the Fee, orin the King's Way thus: $7 A ſecerit,&c.tunc 
pone ,&c. quad (it,$&C. coram, &C. ojtenf. quare cum de communt 
Concil. regni noſtr' proviſum ſit,quod non liceat alicui Diſtrifth- 
ones facere ex quacunque cauſa extra Feod. ſum, nec in via Re- 
gia aut communi ſtrata, niſt de nobis & miniſtris noſtris ſþe- 
cialem auttoritatem ad hoc habentibus,pred? B,qui miniſt. noſter 


 noneſt, ut dicitur, extra Feod. ſuum apud N Averia ipſius A, 


contr.form. PR pred*,&c. Et habeas, &c. Otherwiſe in 
the High-way thus : Averia ſeu bona et catalla ipſius A in 
Regia via cepit et imparcauit, tt ea adhuc. imparcata detinet, 
contra Legem & conſ.Regni noſtri,8Cc. et cont. pac” noſtram : Or 
thus; Ft Averia pred” dit imparcata detinuit contra Legem, 
8c. et contr. pacem noſtr”, &c. Ft habeas, &c. Et Averia illa 
ezd.A interim deliberars fac”. Teſte,&Cc. 


Another Writ of Treſpaſs againſt him who diſtraineth a - 


man by his plough-Cattel, or by his Sheep: 0/tenſc.quare cum 
ad communem utilitat. Regns noſirs (tat. fit, quod nullus de toe 
dem Regn” diſtringat” per Averia carucar. ſuarum,vel per Oves, 
pro debito noſtro vel alieno,ſeu alia quacung occaſione,per Ball, 
ſeu miniſt, noſtros aut alior”, quamdiu alia habeat Averia per 
que rationabilis Diſtrictio ſuper ipſum fiers pojſuet pro debitis 
ulis levand', exceptis duntaxat Averiis illis que in damno 
alicujus inventa ſecundum Legem et conſ. Regni noſftrs smpar= 
cari contigerit z pred* W Oves pred” A apid N, wel Averia 
ipſius A de caruca ſua apud N, cont. form” Stat predit?, cepit 
& imparcavit, et ea adbuc ibidem imparcata d:tinet, cont. Le- 
gem & conſ.&c. et cont.pacem,&C. Et habeas,&c. et Averia ills 
eidem A interim deliberars fac. Teſte,&c. 

And ſo note that in this Writof Treſpaſs the Sheriff ſhall 
make deliverance unto the party, as he ſhall do upon a Ree 
plevin: And if the party hath the Beaſts delivered unto 
him before the Writ ſued,then this clauſe, 4veria 3!/a eidem 
A interim deliberars facias, ſhallnot be in the Writ. 


C Another Writ: If a man doth take the Oxen or Carts 


of another,or other things,as Barges or Sh1ps,to carry goods, 
againſt the will of the owner,then he ſhall have ſuch Writ : 
Rev Vic',&c. Si,8&c. on2,&Cc.o[tenſ.quare cum in Stat.dudum 
apud Weſtm.edit.int.alia contineatur,quod nullus capiat £9405, 
boves,plauſtra,careitas,naves,et batellas ad cariagium fac”, con- 
tra voluntateillius cujus res ill' fur”; pred. B & D vi et armis 
S 4 quandam 
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; Writ of Treſpaſs. 

quandam carelam & quatuor eques pred. A apud N invent”, 
contra voluntatem ipſius A, ad cartagiuw ſac* ceper?, & per 
magnum tempus detinuer; & alia enormia, &c, ad grave dam- 
num,8c. & contra formam Statuti preditr, et contra pacem no- 
ſtram. Et habeas zbi,&c. | s 
 Executors ſhall have ſuch Writ of Treſpaſs for goods and * 
chattels taken in the life of the Teſtator. 

And if a man dv diftrain out of his Fee, he who 1s di- E 
ſtrained ſhall have an Action of Treſpaſs againſt him;and in 
the end of the Writ there ſhall be this clauſe,& Averia la 
tidem A interim deliberari facias, &c. And by that Writ the 
Sheriff ſhall deliver the Cattel to the party,asin a Replevin. 

If aman caſt any thing upon thefeer of another,by which F 
he 1s hurt,he ſhalſ have an ARtion of Treſpaſs for the ſame. 

Tf a man taketh a Canon or Monk from out of the Mo- G 
naſtery, the Abbot or Prior ſhall have an Attion of Treſpaſs 
thereupon, thus : 

 Oftenſ.quare quand. domun infra Priorat. de B, que eſt Cella 
ejuſdem Abbatis, in qua Frater T, Canonic.ejuſdem Abbatis,pro 
aelicto in quod contra Regulam Ordinis ſut incedit,exiſtit, jux- 
ta dit Ordinis regulam caſtigand', vi & arms fregit,tt pref. 
] cepit &+ abduxit ; & alia,&c. Or thus 5 Quare, &c. Clauſum 
#ſtus Abbatis apud L fregit, et fratremW de L,Canonicum,&c. 
In carcerals cuſtodia infra Clauſumpredift.juxta Regul,Ordinis 
ſut caſtigand, detentum, ab eadem cuſtod. extraxer.& abduxer'; 
& alia,&c. : 
' Anda man ſhall haveanARion of Treſpaſs for taking his H 
Son and Heir, or his Dayghterand Heir, and marrying her, 
And the Writ 15ſuch;  —_ WEE 

Si R fecerit,8c. tunc pone,&c. W & B, quod ſint,S&Cc.Quare 
vi,&c. Johann, vel Johar, as the caſe is , fil;um vel filiam et 
hered.pred' R, apud T invent.rapuer*, maritaverunt, & abdux- 
erunt; &alia,&c, | 
- Ardthe King ſhall have an Aion of Treſpaſs for taking I 
of his goods. And the Writ is ſuch : E 

Nuare vi et armis bon. &+ catalla noſtra a4 val,$&c. & alia 
enormia tbidem perpetrauit, innaſtri contempt*,et g/a've dampn', 
&cC. tt contra pacem noſtram. | 

And for ſuch Treſpaſs done upon the ſoil and poſteſſion 
of the King, the uſe is for to have an Information of [ntru- 
fion for the King in the Exchequer, and the Def. there to 
anſwer it, And when he appeareth in the Exchequer , the 
courſe 15 there to bind him 1n Recognizance at his peril to 
lcave the poſſeſſion to the King: and yet 1t ſeemeththe 
King may have an A&ion of Tretpaſs, Qrare Clauſum freget, 


D 


Writ of Treſpaſs. 


&c. & Herbas depaſt. fuit, &c. & Arhores ſuccidit , Ye. 


K Andthere are other Writs of Treſpaſs, Quare Foſſata #t 


Sepes ipſins A fregerunt,$&c — 

And another :Writ for digging in his Land, and for put- 
ting of Lime and Hemp in the Ditches,by which the Wa«+ 
ter 15 corrupted 3 and the Writ 15: 

Quare,&e, in ſeparali ſolo ipſius A apud N fodit , et terram 
inde projetti in Foſſatis ſuis ibidem projectt , & linum et ca» 
nabum in eiſd.foſſat.poſuit,per quod aqua In foſſ. txiſtens pey cor= 
ruption. lini & canabs pred' adeoinſtcta devenit quod Piſcis in 
ezſd. foſſat. exiſtens ad vaſ,&c. interiit; & al, &c. 


A - And another Writ of Treſpaſs for aſſaulting a man in his 
| houſe, and lying in wait for him, until he make Oath thar 


» _ not bring any A&ionagainſt him,&c. and the Writ is 
uch : | 

' Nuare in ipſum T, &c. et ipſum 1 in quandam dom, ad quay 
pro wita ſua ſalvanda ib. fugit, inſecuts ſuer', et ipſum inibi per 
tempus non modicum obſeder',et ipſum fic obſeſſum,quouſq; corpor« 
preſtit. ſacrament.quod aliquam Adtionverſuspref.&c.occaftone 
tranſer.pred.ſeu alia occaſione quacungq; non moveret, detinutr, 
&Cc. 


B Andif a man have Waif and Stray within his Mannor by 


[91] 


Preſcription,and another man taketh the Waif or Stray out 4oE.z.r5. 


of the Mannor,&c. he who hath the Mannor ſhall have an 
Aion of Treſpaſs for them,&c. and that without any ſei- 
ſure of them before. 


C Andif a man take another man and impriſon him, and 


compel him to make to hima Statute-Merchant,or a Releaſe, 
ar an Acquittance, he ſhall havean Aion of Treſpaſs for 
the ſame, and the Writſhall recite the matter , and the de- 
raining in Priſon of him, quouſque,&&c. = 

If a man have Wreckby Preſcription , or by the King's 
Granr;&c. if Goods be wrecked upon his Lands,and another 
take them away, hewho hath the Wreck ſhall have an A- 
Rion of Treſpaſs, Qvare vi et armzs, for thus taking withour 
ſeiſure thereof before; and the Writ 15 ſuch : 

Oftenſur”,quare cm idem Th.Dom.Maneris deEſton Bavent 
exiſtat,et ib.habere debeat,ipſeq; et anteceſſores ſul Dome Maneriz 


pred. a tempore quo non extat memoria hacuſq; habere conſuever”, 


wreccum maris infra precindt.Manerii pred*; pred” Joceus & 
Rohert. bona et catalla ad walenc.C 5s. apud S infra precintt. 
ejuſd. Maner.ad terr.projetta,que ad ipſum Th.tanJiam Hes 


pertin. deberent, vi et armis czper. et aſportaver”, &c. Or thus, 


decem libr. in pe-unia,&c.Or,quare cum per Chartam,&Chavere 
debeat,&c. 
| It 
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' Writ of Treſpafs. 


If a man ſend his Servant to apprehend his Villain, and E 


to bring:him unto him, ,and the Servant apprehendeth the 
Villain,and 1n bringing him untohis Maſter another reſcy- 
eth him from the Servant,and lers him go at large; the Ma- 
ſter ſhall have an Acton of Treſpaſs for this Reſcous,and not 
the Scrvant,for the wrong 1s done unto the Maſtcr,&c. 

If an Abbot or other man hath a Hundred, and hath all 
Felons Goods within the Hundred, if any Felon within the 
Hundred be attainted, and the Sheriff taketh the Goods of 
the Felon within the Hundred, he who hath the Hundred, 
and ſuch liberty, ſhall have an Aon of Treſpaſs againſt 
the Sheriff for the Goods which the Sherift took, and the 
fame ſhall be: Quarz vi &* armis,&c. 


F 


And if an Abbot or other perſon ought to have Toll in G 


any place, and ſendeth his Servant to take the Toll, and a- 
mother doth diſturb his Servant to take the Toll;the Abbor, 
or he whoought to have the Toll, ſhall have a general Adti- 
on of Treſpais, Qare vi & armis they did aſlault his Ser- 

_ and diſturbed him to take the Toll. And the Writ 1s 
uct: 

Quare cum idem Abbas , ptr Chart. progenitor” noſtr” pred” 
quondan regum Angl', habere debeat Thelonium de rebus vena- 
lib. ad Villam de S venientib*,tidemR et I in S,ſervient.ipſius 
Abhatis,pet ipſum ad hujuſm' Thelonium in Villa pred.coliigend. 
aeputat”, vi et arm. inſultum fecer”, et inſum quo minus hujuſm. 
Thelonium colizgere et percipere potuit tmpediver;et qued.catall, 
pe #pſum S pro bujubn. Thelonto nomine Diſtrifion” vid. capt a 
et attachiataeidem S abſtuler*, per quo idem Abvas profice de 
bsjuſm. Thelonio proveniens per magnum tempus amiſit, & alia, 
&C. | 


And fo if a man ought to have Toll in a Fair,&c.and his 
Scrvants are difturbed to gather the ſame;he ſh:ll have the 
Ike Action for aſlault of his Servants , and for the loſs of 
their Service,and for the diſturbance made unto them, and 
for loſing the profit of his Toll,and all in-one Writ. 


Andif a man have a Fold incommon with two other men, H 


and the one do diſturb him to ſet up h1z Clays and Pales, 
and break them,he ſhall have an Aion of Treſpals againſt 
them in this form, Quare vs I armis, thus : 

St Prioriſſa 42 T fecerit,$c. tunc pone,&C.E,&Cc. oſtenſ. quare 


cum eadl' Priorifſa quandam Faldam apud F ſimul cum prev. E 


ac M de B habere debeat , ipſaq; Prioriſſa & equs predeceſſ. 
hbujuſm. Faldam cum prof.E et M2 eor* anteceſſ. a tempore quo 
non extat memoria, jemper hucuſque habere couſucuer', pred 'E 
claias « palos ipſeus Prioriſſe in Falda torund” Prioviſſe, - 


Writ of Treſpaſs. 
& M apud diffam Villam de F nuper ereft. poſfetos, v3 et arm 
fregit, et iyſam Prioriſſam quo minus clajas et pals in Falda 
pred”, prout ad ipſam pertinuit,ponere, vel aliquod commodum de 
Falda illa percipere potuit, impedivit z & alia, Ec. 
T A man ſhallhaye an Action of Treſpals for taking of his 
Apprentice, or for taking of his Servant, 

K And the Churchwardens ſhall have an ARton of Treſpaſs 

for taking the Goods of the Church , either in their own 

time, or in the time of their Predeceſſors, 

L Anda man may have an Acton of Treſpaſs for breaking 
of his Houſe or Cloſe, and alledge a continuance of the 

Treſpaſs,and of the breaking thereof, from ſuch a day unto 
ſuch a day;as well as he may have for treading of his Graſs 

or cutting of his Corn,&c. 

M . The Ordinary ſhall have an Adtion of Treſpaſs for thoſe 
Goods which he hath to adminiſter as Ordinary ; where a 
man dieth Inteftate , and the Goods are taken vut of his 

ofteflion , he ſhall have an Action of Treſpaſs for the ta- 
1ng thereof.Burt he ſhallnot have an Action of Treſpaſs for 

Goods taken out of the poſſei}ion of him that died Inte- 
ſtate, but the Adminiſtrators ſhall have ſuch Aon; for the 
Ordinary ſhall not have an Aion for Goods or Debts of 
him that died Inteſtate, but only an Acton of Treſpats for 
the Goods taken out of his own poſſeſſion. And the Proceſs 
In this Wricof Treſpaſsis Attachment and Diſtringas; and 
if the Sheriff do at the Attachment or Di/tringas return 
N:)11, then he ſhall have a Capias , and Alias, and Plurizs, 
and Exigent, and ſo Proceſs of Utlagery againſt him. 

If the King granteth a Prote&ion unto a man, by which 
Protefton he taketh him,his Lands and Goods into his Pro- 
reftion,as the common caurſe and form of Protections are 
nowif another man do afterwards take his Goods, or doth 
enter into any of his Lands or Tenements during the time 
that the Prote&ion 1s 1n force,he ſhall have a ſpecial Action 
of Treſpaſs againſt him in this form : 

Oſtenſ. quare cum nuper ſuſceperimus in protec? et defenſion” 
noſtram A,homines,terras,res,reddit*, et omncs poſſeſſionesſuas, 
omnily et ſingults inhibent” ne quis inquriam,moleſtiam,damnum 
znferret ſeu gravomen ; id. B bona & catal. pred. A, dum ſub 
protedt. noſtra fuit, apud N invent*,ad valent. cent.librar', vs 
et arm” cepit et aſportauit, et in homines, &C. per quod, 8c. et 
alia,&Cc. ad grave damnum ipſius A, et cont. pacem nojtr. Et 
habeas ib nomina Pleg', et hoc Breve. Teſte 8c: 

B Andalſo he who hath the King's Protettion, if any man 

take his Goods, or enter into his Lands,&c. or beat his Ser- 

yants, 
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Writ de Treſþaſi ſur le Caſe. 


vants,&c. he ſhall have a ſpecial Writ unto the Sheriff for 
toenquire of them, and to certifierthe ſame before the King, 
8c. and it ſeemeth the King ſhall make Proceſs againſt them 
» by Venireſacias,as upon an Indiftment, and that thereupon 
they ſhall be fined; and the Writ is ſuch : 

Rex Vic. Linc. ſalut*. Precipim.tibs , quod per ſacrament. © 
probor. & legal.homin. de Com.tuogper quos,&Cc. diligent. inqui- 
74s, qui malefattor. tt pacis noſtr. perturbator bona et catal. A, 
ad valentian cent.{sbrar',epud N inventa,quem ſuſcepim. 8n de- 
fenſion. not” ſpecial ,homines, ves, redditus,et omnes poſſe ſnas, 
onmnib & ſingul. inhibentes , ne quis eis injuriam, moleſtiam, 
aamnumn inferret ſtu gravamen, vi et arm. ceper. et aſportaver, 
et in homines ſuos ibid. exiſtentes, inſultum jecer, et ipſos ver- 
beraverunt,&C.et alia;&c.ad grave damnum ipfius A, et contra 
protett.noſtram pred”, et contra pacem noſtram : Et Inquiſition. 
znde diſtintt. et aperte fatti nobis, ſub ſigillo tuo et ſigillis tor. 
per quos fatta fueritſine dilatione mitt as,et hoc Breve. 

Bur note that there 18a Statute made 41.28 E.3.cap.5.that 
willeth, that no Communion or Writ ſhall be from thence= 
forth granted unto the Sheriff, to enquire, &c. But if ſuch 
Writ or Commitlion be granted, &c. Quere if it be good : 
it ſeemeth not , for this Statute 1s made only to bind the 
King that he ſhall not grant,&c. Bf 

There 1s another Writ De Feno in Prato proſtrat,et depaſto; D 
and another Writ De Clauſo Oſtio,& Feneſtris fraltis,$C. 


Writ de Treſpaſs ſur Ie Caſe. 


Fire 1s another form of Writof Treſpaſs upon the Caſe E 
which 1s to be ſued in the Common Pleas or King's 
Bench; and in that Writ he ſhall not ſay /7; + armis, &c. 
but in the end of the Writ he ſhall ſay contra pacem,and the 
form 1s ſuch : 

Rex Vic', &c. $i Matilda de D,&c. tunc pone, &C. quod ſit, 
8c. ad reſpond. tam nobis quam Matilde, quare cum ead. Ma- 
tlda nuper quoddam Freve notrum de Prohibitione verſus prefe 
I, ne zpſe ;Placitum in Cur. Chriſtianitatis de catallis & de 
debitis quiz non de Teft amento vel Matrimonio ſequeretur,in Cure 


for caſting a Toſtr4 impetrajſſet , eademque Matilda diitum Breve noſtrum 
pref.l apud C liberaſſet ; idem 1, recepto ditto Brevi noſtro,j!lud 
zbid. in luto projecit, et pedibus ſuis conculcauit , necnon Pla- 
citum pred” ſequutus eſt in ead. Curia Chriſtianitatis , in noſtrs 
contempt”, & ip{ius Matildz graus damnum, ac contra pacem 
noſtrame Et habeas, &Cca 


Wrir into 
the dirt. 
C'om»En 
I33. 4c. 


Another 


WPrit de Treſpaſs ſur le Caſe. 
F Another Writz Quare in aqua de Plim', per quam inter 
Humber et Gaunt nav4um et battellorum communis eſt tranſfitus, 
ex tranſuirſo aque pilos defixit , ptr quod quedam naves cun 
triginta quarteriis brafii ipſous W ſubmerſa fuit , et vigints 
quarterza braſis pretii Cs. o__ et alia enormia, VC. 
G And if the Leſſor do ouſt the Executors ofthe Leſſee of 
their Term, .they ſhall have a ſpecial Action of the Caſe 
againſt the Leſſor, and the Writ ſhall be by Summons, &c. 
and not by Pone per vadios et ſalvos pleg”, as the other Writ 
of Treſpaſs ts; and the form 1s ſuch : 
S; Johan', Executrix Teſtam. E de C, fecerit te, 8c. tunc 
fum®, &c. P et M, oftenſ. &c. quare cum iidem P & M unum 
molendinum & ſex acras terre cum pertin.#n N pref. E deCG 
ad terminum qui nondum preteriit dimiſeſſent, et zdem E de G 
#n Teſtamento ſuo pred. molendinum et ter”, uſque ad finem ter- 
mini pred”, pred.Executrici,ad executionem Teſtam. pred. inde 
faciend”, legaſſet; pred. Pet M, poſt mortem ipſins E de C, 
pred.molend.et terras (durante termino pred”) ingreſſizea pred 
Exerntrice detinent minus juſte, in retardation. execute. Teſt ame 
predict ut dic. Et habeas,8c. 
And if the Sheriff doth arreſt a man upon a Capias di- 
retted untohim ſued forth upon a Statute-Merchant, and 
afterwards ſet him at liberty , he who ſued the Writ ſhall [93] 
have a ſpecial Aion upon the Caſe againſt the Sheriff, 
which 1s ſuch : 
A Kex Coronatoribus ſalut'. $1 A fecerit, &C. tunc pon", &C. 
Vic. noſtrum Suff.quod ſit,8c. oſtenſ. quart R, mercatorem, nuper 
per Breve noſtr.eid. Vic. direft', pretextu cujuſd. Recognitions 
centum marcarum ed. A per pref.R juxta form. Statuti apud 
Acton Burnel nuper ———_— capt. &* in cufiod. ejuſd. Vice 
ap4u1 Q exiſten', pref. A de pred. centum marcis minims ſatiſ= 
fatto,contra voluntatem ipſeus A libers abire permiſet,ad grave 
damnium ipſins A, et in retardation. execution. Recognttionss 
predit', ut dicitur. Et habeatis, &C. gf 
B And if the Sheriff in a Writ of Account or Debt return 
upon any, q#o4 non eſt inventus , nec habet terras, &C.per qae 
diſtringt poterit, &c. for which a Capias 15 awarded againſt 
him, and he 1s arreſted thereupon, where he hath ſuffictenc 
Lands, or Goods and Chattels; then he ſhall have an Aﬀti- 
on upon the Caſe againſt the Sheriff,dire&ed unto the Co- 
roners, as before 1s ſaid,&c. 
C And fo ancther Writ; If the Sheriff hath a Priſoner /# po 
committed unto him for Debr,&c. and afterwards he ſuffer gg, ** * 
him to go at liberty before the Debt be ſatisfied, &c. he ,, 1.6.6. 
ſhall have an Acton upon the Caſe againſt the Sheri; and 21 1.7.30. 
yet 36 H.6.3. 
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Writ de Treſþaff far le Caſe. 


= * ſeems he may have an AQton.of Debt againſt the 
Sher1ff, 

If a man be indifted of Felony before any Juftice, and 1 
one 7, as one of the four men of the Town, and Reeve,give 
the Evidence as Indictors.,8c. and afrerwards he who 1s 1n- 

difted 3s acquitted,&c.and afterwards the Baily of the Hun- 
dred or other Officer ſheweth unto 7, that he who 1s ac- 
quitted hath a Writ of Conſpiracy againſt him, and that he 
hath a Capias to arreſt him, by which he1s arreſted and im- 
priſoned until he pay fix marks for a Fine for his delive- 
rance,&c. he ſhall have an Aion of Treſpaſs upon his Caſe: 
But it ſeemeth he may have a general Action of Treſpaſs 
in that caſe upon Falſe jmpriſonmenc , if he have nor any 
Writ direfted unto him. 

Tf a Replevin be removed out of the Liberty by Pone in- E 
to the Common Pleas, and afterwards (pendant the Plea 
there) the Baily of the Liberty doth award a Return in the 
Liberty to the Defendant , for which he taketh the Cattet 
and impoundeth them , by means whereof ſome of them 
die for want of Food; the party grieved ſhall havean Adti- 
on upon the Caſe againſt the Baily of the Liberty , who 
awarded thatReturn to hold Plea after the matter removed 
in the Common Pleas. 

If a man doth attach another or his Goods for Debt,8&c. F 
1n a Liberty,and after the Baily, by Covin berwixt himand 
the Defendant to diſcontinue the Plaint, deliver the Goods 
attached to the Defendant, the Plaintiff ſhall have an Acti- 
on upon the Caſe againſt the Baily,and the Writ 1s ſuch : 

Sz A fecerit,&c. tunc ſum” | Balliuum magne Cur. ſive Mere 
catz de N,quod fit &c.oſtenſ.quare cum idem Ball.ad Querimonie 

an pred. A, B per quedam catall. ſua, ad reſpondend. pref. A 
#n Cur. predifÞ ſecundum Legem mercatoriam , prout moris eſt 
zn regno noſtro Angl', de debito decem librarum, quod 3dem A 
de pref. B exigit , attachiaſſet, ac in Loquela predict” in ea- 
dem Cur. inter partes predid', quad ſe in Inquiſitionem inde 

poſurr', in tantum proceſſum fuiſſet 3 predift. Ballivus pendente 
coram eo Inquiſetione predic”, per Colinſ. inter ipſum et prefatum 
B hahitam in Cur. predict”, malitioſe receſſit, et Inquiſitionem 
predidt. capere recuſauit, per quod Placitum pred. extitt dif 
continuat”; idemque Ballivus catalla preditt. exdem B, pref. A 
ae debito pred. non ſatisfact', poſtmodum liberauit,ad damnum 
tpſtus A vigintt librarum, ut dicitur,8&c. 

And a man ſhall have an Aion of Treſpaſs upon the G 
Caſe againſt his Nezghbour who hath Lands betwixt him 


and the Sca, and ought to make Banks, and cleanſe certain 
Ditches 


Writ ae Treſpaſs ſur le Caſe. 
Ditches-and' Sewers betwyxt him and the Sea, and he doth 
not cleanſe them as he ought-to do; by reaſon whereof his 
Land 1s ſurrounded. &c. he ſhall have his Aion upon the 
Caſe againſt him fornor mending the Banks, and cleanfing 
the Ditches and Sewers,&c. 

If a man be committed unto the Gaol for Debt or ar- 
rearages of Account,and the Gaoler of malice lay ſo many 
Irons upon him, or ſet him m the Stocks , or keepeth his 
Victuals from him , by rcaſon whereof he is ſo ſpent, thar 
he becomes lame, or hath other infirmity z he ſhall have an 
Adtion upon the Cale againſt the Gaoler. 


H 


or other Prelates Vid. 2». 


If a man doch diſtrain any Priors, 


n JAttachment 


Horſe, whereupon he is riding in his journey , for or upo 
any Contra&t, Debt, or Treſpaſs done by him or his Prede- 
ceilor , when he might have diſtrained' or attached him by 
cther Goods or Chartels of the ſaid Prior or Prelate , 
then he ſhall have an Aion upon the Caſe , whuch 15 


23. bur ifhe 
hath nor o- 
ther Goods, 
then he may 
attach rheſe 
Goods. 


ſuch : 

Si A,Prjor, 8c.pone B,&c.oſtenſ.quare ciumnon liceat alicuz 
Prelatum, Magnatem, ſeu aliquam perſonam Eccleſtaftic' rogns 
noſtri, per idem Regnum alicubi tranſeuntem, occaſtone alicuſus 
Contrattas ſeu debiti per equitaturam ſuam propriam diſtrin- 
gere, cum alia Averia ſeu catalla tbidem habeat, per que Yatzo« 
nabilis Diſtriltio ſuper ipſum fiers valeat 3 pred. Byref. Price 
rem per Villam de C tranſeunt', occaſtone cujuſdam Contrattus 
Inter $ quondam Priorem de,8&c. Predeceſſorempred.Prioris, et 
pred.B, dudum, ut dicitur , per quendam Equum palfredum 
ſuum, quanquam per alia Averia et catalla tuns ibid. rationa- 
bilem Diſtridtionem ſuper ipſum fac. potuiſſet , diſtrinxit , et 
palfridum illum diu malitioſe detinuit, per quod negotia ſua 
ardua, xro quibus tranſitum ſuum pred. fecerat, perierunt 3 tt 

alia,8&c. 

A _ And ifa man promiſe and take upon him to make for a- - 
nother man certain Carts for Carriages, or other thing,and f5* 3 24. G: 
taketh mony before-hand for to do the ſame,and afterwards / 
he doth not make them according to the promiſe and un- 
dertaking; the other may have an Aion upon the Caſe 
againft him, and the Writ ſhall be ſuch : 

Sz W,&c. tunc pon.T,&c. oftenſ. quare cum idem T tres cur= 
Yus provictualibus tt herveſiis irſius W ad partes tranſmarinas 
ducend. pro certa pecunie ſumma , cujus man ; art. pr.e manz= 
bus recepit, infra cert. termin. inter eos concord. facore et fabris 
car? avud Safſſumpſiſſet : idem 1 carrus pred. infra terminum 
pred. facere et fabricare non curavit, per quod idemW aiverſ2 
bona et catalla jua ad valenciamC. marce Jue in curribus _— 

uch 
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208 Writ de Treſpaſs ſur le Caſe. 


duci debuiſſent, pro defeu cur. pred', totaliter amiſit,ad grave 
dampnum ipſius W, at dicitur : Et habeas, &c: 

Andifaman be lodged in any Inne,and any of his Goods B: 
be raken or ſtollen from thence by a ſtranger, he ſhall have 
an Ationupon the Caſe againſt the Inne-keeper, and the 
Writ ſhall be ſuch : 

Rex Vic',$c. $1 A fecerit,&c. tunc pone,&c. B,quod fit 8c, 
#ftenſ. &c. quare cum ſecundum Legem et conſcregni noftri Angl. 
boſpitatores, qui hoſpitia communtia tenent, ad hoſpitand. homi- 
wes per partes ubi bujuſmods boſpitia exiſtunt tranſeuntes, et in 
eiſdem hoſpitantes,cornmque bona infra boſpitia illa exiſlentia, 
ebſque ſubtrattione cuſtodire die ac note tenentur, ita quod pro 
defettu ipſorum boſpitatorum ſeu ſervientium ſuorum boſpitibus 
Þujuſmods dampnum non eventat ullo modo : quidam malefattn- 
res quendam equum ipſius A, pretii xls. infra boſpitium equſd.B 
epud $ hoſpitati, inventumpro defetiu ipſius B ceper.tt abdux”, 
et alia enormia,&%C. ad grave dampnum$c.Et habeas,&c. Teſte, 
&C. 

| If a mando ſell unto another man a Horſe, and warrant C 
hint to be ſound and good, &c. if the Horſe be lame or diſ- 
Caſe r5, eaſed, that he cannot work, he ſhall have an Adtion upon 

the Caſe againſt him. 

_ And (o if a man bargain and ſell unto another certain 
pipes of Wine ,and warrants them to be good,&c.and the 
oy corrupted, he ſhall havean Aion upon the Caſe aint 

M11. 

But note, it behoveth that he warrant it to be good, and 
the Horſe to be ſound , otherwiſe the Action will not lie. 
For if he ſell the Wine, or Horſe without ſuch warranty, it 
1s at the others peril, and his eyes,and his taſte ought to be 
his Judges 1n thar Caſe. 

Butif a Smith prick my Horſe with a nail, &c. I ſhall D 
have my ation of the Caſe againſt him, without any war- 
ranty by the Smith to do it well. And the Writ ſhall be, 
Nuare quendam clavum in unum pedis cujuſdam equi J apud N 
fexit, per quod putridus devenit, (ic quod idem equus per mag- 
num temps laborare non potuit, & idem } profice equi ſus pred” 
per idem temp amiſit , ad dampn', &c. For 1t 1s the duty 
of every Artificer to exerciſe his art right, &c. truly as he 
ought. 

Ana if any Sheriff or under Sheriff do diſtrain any E 
Parſons or Vicars, or other Spiritual perſons, 1n any Lands 
whercof they are poſſelled 1n rhe right of their Churches, 
they ſhalt have aRions upon the Cale againſt the Sheriff in 
thus form: 

Rex 


F 


Writ of Treſpaſs upon the Caſe, 
. Rex, &c. $i A parſona Ecceſie de C fecerit, 8c. tinc pore; 
&c. BVic. noſtrum Somerſ, & C Subvic. noſtrum equſdem Come 
quod ſint, &c. oftenſ. quare cum in articulis clers regn. noſtrs 
per dominum E nuper Regis Angl. progenitor. noſtrum conceſſis 
Enter alia continetur, ne miniſtrs noſtri , ut Vice aut alis caps 
animalia rettor. Eccleſiarum pro diſtriftionibus aliquiuus #n 
via Regia, nec in feod. in quibus Eccleſte ill. olim fuer. detatez 
pred. Vic. & Subvice averia pred. A apud L in feodoipfput A 
Eccleſe ſue pred: dequo eadem Eccleſia olith dotatd fwit cepere 
& ea abinde ufque S duxerunt, & imparcaverunt , & ea im 
parcata ibidem diu detinuer. contra legem, & conſuet. regns 19» 

ſtri,e contra forms. aiticulorum predict. & contra pacem noſtras 

Et habeas,&c. 

If a man ought to be quit of Toll for himſelf and his. 
Tenants and men, in every Market or Fait, &c, Now if 
any Officer or Bailiff rake Toll of him his Tenants or men, 
he of whom the Toll 15 taken ſhall have an ation of Treſ> 
_ upon the Caſe againſt him who took the Toll , or di- 

rained his goods for the Toll. . And alſo he may have a 

Writout of the Chancery dire&ed unto the Bailiffs or ſuch 

Officers, that they ſuffer them to be quit of Toll,&c. and he 

may have an Alias and a Pluries , and Attachment there- 

upon againſt the Bailiffs or Officers , if they do not obey 
ſuch Writs,and the Pres ſhall be returned into the Com. 
mon Pleas or Kings Bench. _. | NET 

If amanhatha Mannor within any Honor, and by pre- 

ſumption hath had view of frankpledge of his Tenants 

within his Mannor,8c. Now if he orhis Tenants be diſtrai- 


'ned by the Lord of the Honor , to come unto the Leer of 


the Honor, and to. preſent there thoſe things which oughr 

tobe preſented within the view of Frankpledge within che 
Mannor. He who is ſo diſtrained may havea general ation 

of Treſpaſs for this Diſtreſs, or he may havea ſpecial Writ 
direfted unto the Bayliffs or Officers of che Honor reciting : 
the whole matter 3 commanding them that they ſuffer the [9 3] 
Lord of the Mannar to have and to hold his Leet of his 
demeſn, &c. as he hath uſed to doz and that they do not 
diſtrain him or his Tenants in any wiſe to come unto the 

Leer of the Honour , to preſent any. thing which oughe 

for to be preſented in the Leer of the Mannor; and alſo 
comprehending in the ſame Wrir 5 that if they have taken 

any diſtreſs for thar cauſe, that he thenre-deliver them,&c.. 


- And upon that he may have an Alias and Pluries ; and. 


Attachment againſt them if they do tior obey the aforcſardk 
Wr It% , 
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Writ of Treſpaſs upon the Caſe. 


And alſo if a man hath uſed to have a gulf of water in , 


any water,and it hath been uſed thatno other ſhould make 
a gulf in the ſame water between his gulf and the gulf of 
B. now if another doth make another gulf berwixt them,he 
ſhall have his Actionupon the Caſe in this manner.S; A per- 
ſona Eccleſie de C fecerit, Cc. R de T,&c. quare cutdam A ha- 
bere debeat, ipſeq; & predeceſſ. ſui perſon. Eccl. pred. a tempore 
quy nonextat memor. ſemper hattenus haber. conf. quend. gurgite 
4 aqua de W in B,ita quod in ead.aqua inter gurgit.ipſius A, 
& cnrgit'S de E, domini Man” de H nullus altquem gurgitem 
tevare, palos ſen claias figereaut retia aliqua pro piſce inibi caps 
ponere debeat, ſeu conf. aliquibus temporibus retroaftis : idem 
R claias & palos int” gurgitepred' A &S in ead. aqua fixit, 
retza pro piſce inibi capiend. poſuit & ibidem piſcatus fuit , &+ 
piſcem inde cepit & aſport. per quod 3dem A profic. gurgitis 
pred” ad valenc. C S.amifit, & al ,&c. Et habens,&c. 


And if a man hathaliberty to retorn Writs, and to exe- B 


cute them , if the Sheriff ex officio enter into the Liberty, 
and execute any Proceſs there; the Lord of the Libert 
ſhall have an A&ion upon the Caſe againſt him; and theſe 
Writs do appear in the Regiſter. 

If a manbe found in arrearages before Auditors,for which 
the Auditors docommir him to the Gaol, and afterwards he 
eſcape from rthence,now the Gaoler ought to pay the mony 
which was arrear upon the Accompt. And the Gaoler ſhall 
have his Aion upon the Cale againſt him who eſcaped to 
anſwer unto the King for the Eſcape, and to the Gaoler for 
the _ which he hath ſuſtained; The form of the Wrir 
15 ſuch : 

Rex Vic", &c. Ex gravi querela A accepimus, quod cum B 
compotum ſuum de tempore quo 8 Ballivus C in N, t:dem C 
infra libertat. de K nuper reddiderit. Et idem B pro arreragire 
compots zllius per auditores eſuſdem compoti poſtmodum arreſt a« 
tis, & predift' A cuſtod. gaol. noſtre libertat. pred. liberatus 
fuit, in eadem gaola cuſtodiend. quouſque pred* © dt arrera- 
gits prediftis juxta formam ſtatuti de bujuſmods receptoribus 
@&* ballivis proviſe plene ſatisfaceret, predicius B a cuſtodia 
preeditt. A, prediflo C de arreragiis preditt. non ſatisfatto, 
contra pacen noſtr. eveſtt, occaſcone cujus evaſion. idem A pre- 
fato C de arreragiis lis juxta formam ſtatuti prediili plene 
ſatisfecerit, in ipſius A damnumnon modicum & gravamen. Et 
gura tranſgr. illam ſs talit. perpetrata fuerit , relinquere 
nolu:mus empunitam , Tibi precipimus, quod ſt preditt. A, ft- 
cert te ſtcur. tunc preditt. B per corpus ſum attachias , ita 
gued eun habeas coram nobis; KC ad reſponaend. nobis de = 
zone 


G 


Writ of Diſceit. 
fione prediit, &r predift.A de damnis que ſuſtinuit occaſione 
evaſionts illius. Et habeas ibs boc Breve,c. 

And if a man play with another ar Dice, and he hath 
falſe Dice with which he playeth,and gets the others mon 
with theſe falſe Dice, he who loſeth his mony may have his 
Action upon the Caſe for this deceit, and the form of the 
Writ 1s ſuch : 

Rex Vic", 8c. $5 A fecerit, &C. tunc pone, ®C. T de D, &c. 
quod ſit, &c. oftenſ. quare cum idem T de D, machinans ipſum 
A ſubdole defraudare, & diverſas pecuniar. ſummas de eod. A 
extorquer. eund.A ad ludend. ad talos cum ipſo T, ad quendam 

Jocum wvocat. le Dozen, pro diverſ. pecuntar. ſummis apud Bur- 
ton ſuper Trent, excitaſſet & procuraſſet, ac idem A cum ipſo 
T ad talos ad jocum preditt ibid. luſfiſſet , pred' T quoſdam 
talos veracit. titulat.eidem A tradidit ad jatandum, & cum 
talt pred. ad manus ipſins T devenire contigiſſent , idem T 
quoſdam alios talos falſos & ſubdole titulatos, quos numerum 
dundenarium , & non alium quolibet jattu attingere ſciviſſet, 

falſo & fraudulent. projecit, per quo1 idem A magnas pecuniare 

ſummas eidem T ad jocum illum amiſit,ac idem T ſummas las 

Tub colore Lucri falſs &» deceptive cepit i aſportauit, ad damp<= 

num ipſins A 5 It. ut dic, & habeas ibi nom na pleg. & hoc Bre- 

V'. Teſte,&c. And this Writ was ſued Anno 5.E.4. which 

ſee in the Regiſter, 240. 

And although that the Defendant doth not entice the 
Plaintiff for to play, yer if the Defendant play with falſe 
Dice,&c. by which he gets the Plaintiffs mony 3 it ſeemerh 
the Plaintiff may maintain this Action well enough,becauſe 
the enticement 15 not the cauſe of the Attton , but the 
caſting of the falſe Dice , by which he gaineth the mony, 
KC, 


Writ de Diſceit. 


E %3*His Writlieth properly where one man doth any thing 
T in the name of another, by which the other perſon 1s 


ſtance. 


Rex Vjc Lincoln. ſalut'.Si A fecer* 8c. tunc pone,8c.B,&c. 
ad end. tam nobis quam prefat” A, quare quodd. Breve no- 
ſtrum per fin.XX $. ad opus noſtrumper breve prad.capiend.nomine 

| FT 3. 0 predicts 


£- . *Y j / 
jw Di 2 Ag 1 14:4 31 J Jo fd FOI) b WEE 


& ©/ 


Ve Long, 


damnified and deceived ; Then he who 1s ſo damnihed ſhall hen gagee 


have this Writ, and the Writ is without the words v4 Qg ceir 41. 


armis, and the Writ 15 ſuch: This Wrir 
cannot te 


ſued by Attorney 19 H.6. 50. it ſhall not abate for form, if it hath matcer of ſu9* 
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— have a Writ of Diſccit, and the form ſhall be ſuch : 


213 Writ of Diſceit. 
26E.3.65. predidt, A, hoc penitus ignorant. ſraudulent» & malitioſe in 
Diiceit 58- Cancellar, noſtra impetravit, in deception.Curie noſtr”,ad grave 


The King ft " 5 *j5 * . y 
tr 4b. damnum ipſe:15 A,& habeas ibi nomina pleg.& hoc Breve, &c. 


this Writ, it noother will ſue it, becauſe it is penal. 19 H,6.44.S01f a man levy 
a fine,conteſs an Action or a Recog. or Stature,or appear as vouchee in my name. 


By which it appeareth , That if a man do purchaſe a 
Writ in my name , for which Writ I ought to pay a fine 
in the Chancery , as the courſe there 1s for every Writ of 
Debt of the ſum of 4o 1. or more, to pay for every Writ of 
40 |. vi ſh.and 8d. and if it be of 100 marks v1 /h. viit d. 
And fo for every 100 marks v1ſh. vi1d. and fo for ever 
Writ of Plea of Land , which 1s Precipe quod reddat, if 1t 
be not a Wrir of Right Patent, for every Writ which is of 
the yearly value of 5 marks v1 ſh. viil d. &c. and ſoaccord- 
ing to that rate. And then if a man purchaſe ſuch Writ in 
my name,and I know not thereof, I ſhall have this Writ 
of Diſceit. 

And if I do preſent one unto a Church whereof I am A 
the Patron unto the Ordinary, and one Tdoth diſturb me, 
for which-diſturbance another doth purchaſe a Qyare impe- 
adit in my name returnable in the Common Pleas againſt the 
ſaid 7; I not knowing thereof, and afterwards cauſeth the 
Writto abate, or me to be Nonſuit in that Writ, I ſhall 
have this Writ of Diſceit againſt him who purchaſed that 
Writ,&c. 

198.6.44, If oneforge a Statute Merchantin my name,and ſueth a B 
If a man Capias thereupon, for which I am arreſted,I ſhall have this 
make an o5- Writ of Diſceit againſt him that forged 1t, and againſt him 
ligatton in _. who ſued forth the Writ of Capzas, &Cc. 

my name, If a Prior or Abbot have Tithe to preſent unto a Vica- C 
| bong ridge whereof they are Parſons 1mperſonee,and Clerks ſe- 
ceir, becauſe Cular or Regularar their wills : and afterwards another doth 
T may plead forge a grant inthe name of the Abbotor Prior under their 
Non eft fs- Covent Seal, thar they do grant to one of the Pariſhioners, 
um. &c. that thcy ſhall preſent a ſecular Perſon,and not a Regu- 
: lar, asa Canon or ſuch like, 8c. The Prior or Abbot may 


r9 H.6.44. 
7 1.6.33- 


Sz Prior Bartholomel de ſuburb. Lond, &c. ponite W & B, 
&c. quo1 ſont coram nobis, 8c. in oftabss ſanits Martini ubi- 
cunque,8&C. ofienſ. quare quum idem Prior perſonam ſecularem 
wel regularem idoneam ad vicariam ſaniti Sepulchri extra 
1140s Londequam quidem Eccleſram idem Privr tenet in propri- 
os jus, provaluntate ſua preſentare deveat, 2 hadtenus conſut- 
WH priedici WW & B collurout inter 195 preelocut agpredift.Pric- 
T7623 


Writ of Diſceit. 
Yem malitioſe pregravare machinantes, ſigillum commune price 
rats prediftz contraſecerunt, & quaſdam literas patentes, per 
quas predeceſſorem pred. prioris conceſſiſſe deouer. rdem Privr et 
Convent. lock pred” perſonam ſecular. & non alium ad vicare 
zlam preſentare deberent cum eodem ſigillo contrafatio confugnars 
fec' &+ literas illas figillo pred” confignatas in quadam cauſa ad 
enſtantiam ipſius W tunc Paroch.Eccleſ. pred. inter ipſum W tt 
pref.Prior' coram Officials Cur. Cant. Chriſtianit. ſuper motion? 
frat.R deF canonic.pred” Prioraad preſentac. ſua ad wicar.prad. 
per Epiſcop. Lond. admiſſe mota exhibuere & ipſum Privrem la- 
borem et expenſis virtute literarum pred” diverſimode in has 

parte fatigari procurar.in ipſous Priors diſpend.non modicum &r 

gravamen.Fthabeas ibt nomina plegiorumyet hoc breve,&c. 

D Andif a man be Attorney for another in a plea real a- 
gainſt the Demandant,and afterwards by Covin between the 
Attorney and the Demandant, the Attorney makes default 
for which the Land 1s loſt, the Tenant who loſt the Land 
ſhall havea Writ of Diſceitagainſt the Attorney, and the 
Writ ſhall be ſuch ; | 

Oſtenſ.quare quum idem A pref. R in loquela que ſuit coram 
eiſdem 7uſtic noſtris per breve noſtrum, inter R pitent. & prafe 
tenent. de KR acrts terre cum pertin. in C, attorn. ſuum coram 
nobss feciſſet ad lucrandum vel perdend.in loquela preditt. pref. 
B, colluſrone inter ipſum et pred. C habita, ſe ad quend. diem 
per pref. Tuſtic” in eadem loquela in bancg pred.preftxum gratis 
abſentaverit, per quod Idem A pro defecFu ipſiies B terram pred. 
per confuderationem cur. noſlve amifit, in deceptionem ejuſdem 
cur.noſtre, in ipſinſque A grave damnum, & exhaeredationts 
periculum manifeſtum. Ft habeas, &Cc. 

And if an Aion of Treſpaſs be brought againſt many, 
and the Plaintiff and one 7 by covin between them caule 
certain perſons to come into Court, and fay that they are 
the ſame Defendants, and that they make the ſazd 7 their 
Artorney,andafterwards the ſaid 7 as Attorney for the De- 
fendants pleadeth unto iſiue , and afterwards ſuffer the en- 
queſt to paſs by default, by which the Plaintiff doth recover 
againſt the Defendants: Now thoſe who are the true Defen- 
dants ſhall have a Writ of Diſccit againſt 7,who appeared as 
Attorney for them,&c.& the writ appeareth inthe Regiſter, 

And foif & doth recover in an athze againſt :r certain 
Tenements and Damages, and becauſe hath nothing in 
the ſame County to levy the Damages, & rcmoverh the Re- 
cord of aſſize into the Kings Bench of Common pleas,to ſic 
forth Proceſs thereupon, and to have Execation of the ſaid 
Damages recovered , for which the ſaid ;” to defraud te 

| SJ lay 
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Writ of Diſceit. 
ſaid R of his Execution, ſueth forctha Writ to remove the 
Record in Chancery, ſurmiſing that he will havean attaint 
thereupon before the Juſtices of Aiſize, &c. by which the 
Record'is removed into the Chancery ,and delivered to the 
ſaid » to carry tothe aid Juſtices of Aſſize,whereupon he 
may ſue his Attaint, Now if the ſaid 7 will not ſue forth the 
[9 7-] Attaintbut delay him,to ouſt him of his-Execution, & who 
recovered ſhall have a Writ of Diſceit againſt him upon 
the matter, which appeareth in the Regiſter. | 
One 1 de 4 ſuecth a Precipe q:0d reddat, againſt C and TA 
his Wife , who plead a fine levied to the ſaid Tby one F 
and Margaret his wife, Mother of the Demandant, &c. and 
_ the Defendant faith, That his Mothers name 15 Margery and 
s E.4.49. __ . 
B. contef!; & Not Margaret, and after day 1s given by the Court, at which 
avoid.4o. day C and his wifeprocure and cauſe a ſtranger to come 1n- 
wherea to Court,and confets the fine as the Tenant hath pleaded,by 
man levieth which the Demandant is barred, the Demandant ſhall have 
mane i, a Writ of Diſceit agajnſt the ſaid C and 7 his wife,as appear- 
mae. i _ eth by the Regiſtep. Bur it ſeemeth,that 1f Margery do levy 
confe:s and” A fine of her Land by the name of Margaret, thar ſhe and 
avoid the her Heirs ſhall he concluded to fay, that ſhe hath another 
ſame, as ro name, But the Tenant may plead, Thar ſhe by the name of 
ſay rut 2- Margaret did levy a fine of her Land, &c, and that hath 
4 ito been done where a woman had to her name 4gzes, and ſhe 
name levied 1EvIEth a fine by thename of Anne, 1t hath been awarded 
the ſame; good,and ſhall bind her and her Heirs,and ſhall be pleaded, 
without that 'That ſhe by the name of Anne levicd the fine, 
that I levied 
the ſame ; for I ſhall nothave Diſceit by Littleton and Dandy. 


20H,6.ro, Ifa man ſuc a Precive quod reddat againſt divers Tenants, g 
and the Writ and they purchaſe a Prote&ion for one of them, ſurmiſing 
—_ = —_ that he 15 beyond the Seas upon the Kings ſervice , whereas 
was ar che DE 15 and alwaies hath been remaining in England,by which 
timeof this the Demandant 1s delayed , The Demandant ſhall have a 
protetion. Writcf Diſceit againſt the Tenants for that delay, and the 
44 H.3.4, Writ ſhall be ſuch: 

1f a man 

Fueth a protection and doth nct go, this Writ lieth, contrary if he go, though he 
preſently return. 

Sz A fererit,&c. tunc pone B & C,8&c. quod int coram,&c. 
ad reſpondend', tam nobis quam A, quare cum idem A in Curia 
79ſtra coram Juſtic” naltris de banco implacitafſet per breve 
no;trum predictos B & C, detribus partibus Maneris de S,cum 
frrvtin. iidem B &-C, Cur. noſtre ac legs & conſuetudins Regns 

n0(7ri Angiie manijeſte illudend. & preſecutionen predict. A 
in 


Writ of Diſceit. 


#n hac parte prorogat. machinando ad quendam diem partibus 
predifi. in eadem loquela coram prefatis Juſtic prefixum quoſ- 
dam littras noſtras de protetione continent. ipſum C ad partes 
tranſmarinas in obſequio noſtro tunc proſeFurum fuiſſe,&+* ipſum 
fic quietum eſſe de omnibus placitis & querelis, except. placitss 
de dote unde nibil habet, & Quare impedit, & afſ. nove diſſei- 
frne, && ultime preſentationis, & attinite, & exceptis loquelis 
quas coram Juſtic' noſtris itinerantibus in itineribus ſuis ſum- 
monitt contigerit,coram prefatis Juſtic” porrigi fecerint, ipſo G 
tunc poſt & anteain Ang. continue commorante,per quod loquela 
Zlla coram pref. Fuſtic. remanþit fine die, in noſtri contemptum 
manifeſtum, & deceptionem Curie noſtre pred. ac legum & con- 
ſuetud.pred.illuſionem manifeſtam,necnon ipſius A diſpend. non 
modicum & exhered. periculum manifeſtum.Et habeas ibs, &c. 
In a Precipe quod reddat, if the Sheriff return the Tenant 
ſummoned where he was not ſummoned, by which the De- 
fendant loſeth his Land by default at the Grand Cape re- 
turned, the Tenant ſhall have a Writ of Diſceitagainſt him 
who recovered, andagainſt the Sheriff for his falſe return, 
and by that Writ the Tenant fhall be reſtored unto his Land 
again. And it ſeemeth the Tenant ſhall have this Wrat after 
Judgment given for the Demandant againſt him that reco- 
vercd before any entry or poſſeſſion:For if the Tenant ſhall 
not have a Writ of Diſceit before the Demandant doth 
enter,then perhaps the Demandant will not enter,until the 
Summoners in the Precipe quod reddat,and the Summoners, 
Viewers and Pernors in the Grand Cape aredead, and then 
he ſhall not havea Writ of Diſceit after their deaths ; For 
whether he were ſummoned or not ſhall be tried by the 
Summoners and Viewers,and Pernors by examining of them. 


Bur ſee 3 F. 3. That the Tenant ſhall not have a Writ of 3 E-3- Di 
Diſceit before the Demandant hath entred,Tamen quere.And © +7: 


In a Writ of Diſccit the proceſs ſhall be made againſt the 
Summoners, Viewers and Pernors to be examined thereupon, 
&c.And if the Demandant who recovered by falſe return of 
the Sheriff makea Feoffment of the Land,then the Writ of 
Niſceit lieth againſt the Demandant whorecovered, and a- 
gainſt his Feoffee and the Sheriff : and it the Demandant 
who recovered be dead, and the Sheriff allo, yet the Writ 


of Diſceir licthagainſt the Demandants heir,and againſt him ——— 
d . 


who.1s Tenant of the land, if the Summoners, Viewers an 
Pernors be living: But if the Summoners, Viewers,or Pernors 
be dead, then the Writ of Diſceit 15 loſt. But a Writof Diſ- 
ceit lieth if any of the Summeners, Viewers, or Pcrnors be 
alive,for if they fay that they did not ſununon him, then the 


ceit 54. 
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246 Writ of Diſceit. 
Plaintiff in the Writ of Diſceit ſhall recover his land and 
25 H.6.46. ſhall be reſtored, &c. for it ought to be done by two Sum- 
: © monersat the leaſt,and two Viewers,&c.And if any of them 
do not that which js returned they ought to do, then the 
Writ 15 not executed as it ought ta be, by which the Plain- 
riff in the Writ of Diſceit ought thento be reſtored,&c. 
Andin a Scire facias to execute a fine, 1f the Sheriff re- D 
turn the Tenant ſummoned by two Summoners, 1f 1t be not 
true, yet the Tenant by the return ſhall loſe the land, for 
execution ſhall be awarded upon the return 1f the Tenant 
do nct appear , and then the Tenant ſhall have a Writ of 
Diſceit againſt the Sheriff, and him who had execution,and 
him who js Tenant,and ſhall bereſtored to the land. 
And fo if a man ſuea Scire facias upon a recogniſance of 
dcbt,and the Sheriff retyrn the defendant ſummoned where 
he 15 not ſummoned, for which the plaintiff hath Execution 
awarded,the defendant ſhall have a Writ of Diſceit againſt 
him who had execution, and the Sheriff ſhall 'be puniſhed 
g by this Writ for his falfity , and the party who recovered 
[9 ] ſhall make reſtitution of thar he recovered,&c. 
35 H.6-46.  Andif a man levy a fine at the Common Lawunto ano- A 
rp ther of Jand which is in ancient demeſn, the Lord of anct- 
toſerh by ©Nt demeſh ſhall have a Writ of Diſceit againſt him who 
Pracipe mn levied the fine, and he who is Tenant ſhall avoid the Fine, 
Capite , and there he who ought to give the land ſhall be reſtored 
where hz unto his poſſejſcn , and title which he hath given by the | 
oughtro fine,becauſe the fine and gift thereby is avoided. Burif he 
oo pos who [evieth the fine, have after by his deed releaſed unto 
Court, ang fm who harh the poſk-ſhon by the fine or by the deed,con- 
the Lord firm his eſtate jn the land, then he unto whom the releaſe or 
broughr Diſ- confirmation 1s made, ſhall haveand keep the land notwith- 
ceit for the ſanding that the fine be avoided , becauſe that releaſe or 
profrs cfthe confirmation made unto him being in poſſeſſion, hath made 
_ . lus eſtare firmand rightful, againſt him and his heirs who 
"7 E .. 1g. Icteaſed orconfirmed the ſame. 7 
20E.2.Dii- If a mandorecover ina Writof Waſt where the Tenant B 
ceit. 5.ac, Was ngt ſummoned, &c. the defendant ſhall have a Writ of 
r9 E.3. Diſ- Diſceit, and ſhall be reſtored, T. 9 E.3 © 
eee 3- .. If kusbandand wife loſe theland of the wife by default, C 
: ie Due they may ſye a Writ of Diſceit, and if the husband dieth, 
20E +. 7ic. It ſeemerh the wife may ſue a Writ of Diſceit to be reſto- 
<eirg.he $:a11 Ed to her land,&c.orhavea Cuz in vita upon the Statute at 
not have Herelefion; and the Writ of Diſceit ſhall be dire&ed unto 
Ditceit by the ſame Sheriff who did the Diiceit and falſe return, and 
17 Hf not unto the Coroners, as appeareth, Trin, 20 E, 3. Yetit 
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Writ of Diſceit. 217 
Feemcth it is notError, if 1t be dire&edunto the Coroners, 20 E-3- 
XC. . Daſceir $5: 

D And ina Writ of Diſceit,if the Sheriff return one Sum- , Y 
moner dead,yet the other Summoner ſhall be examined,&c. ,, x, . 
And ifit be found that he did not ſummon, &c. the party 
ſhall be reſtored unto the land,and ſo1f one Viewer,or Per- 
nordid not do that,which he ought to do,the party ſhall be 
reſtored , becauſe it ought to be done by both, &c. Bur if 
Summons be by four men as long as two of them be alive, 
the Tenant wholoſt may have a Writ of Diſceit. 

E Anda Writ of Diſceit lieth againſt him who embeſleth ”y OO 
2 Writ, andalſo againſt him who procureth anorher to em- **7** 
befle a Writ, if it be embeſled,&c. 

F Andif a man doth bargain with another ro enfeoff him 
of certain lands, and afterwards he enfeoffeth another man, 
he with whom he made the bargain ſhall have a Writ of 
Diſceit, 

G And if a man do recover in a Quare impedit by default, , . .- - 

\ &c, if the Defendant be not ſammoned, he ſhall have this yjceir x1. 
Writ,and the ſummoners and pledges upon attachment ſhall 27 1.6.5 ve. 
be examined thereupon. And if the Diſceit be found , he 34 E.3. Dit- 
ſhall have a Writ to the Biſhop,8&c. for him. cit 57. 

H Ifan Action of debt be broughragainſt rwoas Executors, "ns the 
where one of them is not Execntor,if he who isnor Execu- ,j oo 

tor confeſs the ation ; he who 1s Executor hall have a ,,,geq. 
Diſceit againſt him and recover as much indamages. 9E4. 33. 

I If an Attorney be not informed by his Clientto plead in Lr.ac. 
any Attion,and he plead, Qu0d ipſe non eſt veraciter informa- 
tus, & ideo nullum reſponſum, &c. the ſame ſhall be entred tq 12 £-4-9- 
fave hinz of damages in a Writ of Diſceit brought againſt 


20 H.6.34. 
16E.4.9. 


him by his Maſter,&c. 
RK If a manſellcloaths,and warrant them to be of a certain ;, x. ,.s. 

length, if they be not of ſuch length, he who brought them 

ſhall have a Writ of Diſceit againſt him upon his warranty, ; 1.7.41. 

although the warranty be only by word : but if the warran- 

ty be madeat another time after the bargain made, then 1t 

ought to be in writing, otherwiſe he ſhall not havean ation 

upon that warranty : for he ſhall not have anaction of Di(- 

ceit therefore,if the warranty be not made upon the bargain, 

and at the time of the bargain. 
L The Writ of Diſceir ought to be brought in the County , , , , 

where the Ditceit is ſuppoſed to be done. 
| M If a manrecover ina Preczpe 7 Capite by default where g x.4.6, 
the lands are not holden of the King, nor he hath not the 
Lords Licenſe to ſue in the Common Pleas, the Lord _ 
Wave 


- A— . 


gg rr ner nm > 6 


: : OBOE Is 0 : . 
> SE - A ow — nee ao By EVY - 4 

——_ a _—_ : —_ ng ____—_—— Es bi* 

a ERISA _ _ "A- tn - 
Po ND TO EI | Lag Sc RI on ooh - , - 


218 Writ of Diſceit. 
have a Writ of Diſceit, and recover damages ; but the re- 
covery ſhall ſtand in force, and the Lord ſhall have Seig- 
nory,and he who recovered ſhall alſo hold over of the King 
by way of Eſtoppel. ; : 
If a man procure another to ſue an Aion againſt me to N 
trouble me, I ſhall have a Writ of Diſcett. j 
A Writ of Diſceit ſhall be maintainable againſt the Ar- O 
torney and the Sheriff, becauſe they put a Writ of Habere 
facias ſeiſinam upon the file of the Sheriffs Writ, where they 
have not any Record to warrant It. _ 
If a man levy a fine of Land in ancient demeſn, and alſo p 
21 E.3.20. Of Land at the Common Law, the party ſhall have a Writ 
s E.4.6. of Diſceit forthe ancient demeſn Land, and ſhall avoid the 
17 E:3-3!- finefor that Land, and the fine fhall ſtand good for the 


Difceit 37- Land at the Common Law. 
If a man loſe Lands by default ina Precipe quod reddat, Q 
and dieth, his Heir ſhall have a Writ of Diſceit as well as 
- ue oj the Father, and ſhall have reſtitution. 


1$H.2a6.0. If a man have Execution by default upona Recogniſance R 
| na Sczre facias (ued againſt another, and the Defendantdi- 
eth, his Executors ſhall have.a Writ of Diſceit,and ſhall be 
[ G 9] reſtored, &c. If the Diſceit be found that their Teſtator was 
not warned, there the Garmiſhors ſhall be examined,&c. 
And if a man recoveran Annuity, and afterwards ſueth $ 
18 E.3.Diſ- a Sczre faczas,and recovercth by default,the Defendant ſhall 
CCIT 42. have a Writ of Diſceit if he were not warned. | 
And the, Vouchee ſhall have a Writ of Diſceit wherehe A | 
2&4E. 3. Joſeth by default if he were not ſummoned, &c. 
Duſceit 45 Ina Precipe quod reddat againſt the Hushand and Wife at B 
| the grand Cape, the Husband appeareth 1n Perſon, and the 
___ Wife appeareth by Attorney,whso hath a Warrant which 1s 
28 E:2, DiF- jnſufficient, by which judgment is given upon the defaulr of 
cen 54155- the Wife againſt the Huſban4 and Wife, &c. yer they ſhall 
have a Writ of Diſceit if they were not ſummoned , 
KC, | 
And where a man lcoſeth by default ina Quare impedit, or.C 
Waſt, it bchoverh that the Summoners and the Pledges up- 
on the Attachment, and the Manucaptors upon the diſtreſs 
roE.2.Diſ- ſhall be examined, when the Writ of Diſccit is. brought 
ceirss, broughttherefore. Scc 1athe ritle of Diſceit in the abridg- 
ments tor that matter. | 
If a man ſuc a Writ of Moyſirauit againſt another to ac- 
count,&c. where he hath ſufficient Lands in another. Coun- 
ty, by which he may be brought toanſwer by Writ of Ac- 
coutit, the Dce.cndant ſhall have a Writ of Diſceit againſt 
| | | the 


Writ of Diſcett. 

the Plaintiff who ſueth the Monſtravit quod ve. Mich.g £2. 

Fits, Diſceit. $2. | 

If Tenant for life loſeth by default where he was not 

ſummoned, and dieth 3 he in the Reverſion ſhall nor have a . 

Writ of Diſceit,becauſe he ſhall not have a Writ of Error, Phy. Ls: 

if not by the Statute,&c. : : 6-60 
E If a manbe Tenant for life of a Mannor 1n ancient de- 

meſn,and the Tenant of that Mannor doth levy a fine of his ? = So 

Land at the Common Law,the Lord of the Mannor who 1s a _—_ 

Tenant for term of life, ſhall have a Writ of Diſceit, and p 

after hisdeceaſe , he in the Reverſion ſhall have a Writ of 

Diſceit, and reverſe that fine. 
F If the King doth recover ina Precip quod reddat,orin 2 

Formedon againſt another man by default , the Tenant ſhall 

have a Writof Diſceit as well as he ſhall have a Writ of Er- 

ror, where the King recovereth by erroneous procels,8c.or 

erroneous Judgment. See for this matter,M.10 H.4. 1n title 

Traverſe in the Abridgments. | _ 
G And this Writof Diſceit ſhall ſometimes iſſue out of the 22 E-3.Dit 

Common Pleas,or he may ſue it out of the Chancery if he © * 

w1ll, as 1f a man loſe Lands by defaultina Precipe quod red- 

dat in the Common Pleas, the Tenant if he were not ſum- 

moned, ſhall have a Writ of Diſceit out of the Common 

Pleas, if he will, or out of the Chancery. Es F 
H Andſoif a man have Execution upon a Recogmifance in 

the Common Pleas,or Kings Bench by default, &c. the De- 17 E.3-12z. 

fendant ſhall have a Writof Diſceit , if he were not ſum- Piſceit 39. 

moned out of that Court where the Execution was ſued,&Cc. 

or out of the Chancery at his Ele&tion. py 
1X And there arediversother Writsof Diſceit, 1n the form 

of a Writ of Audita querela,as if one ſue a Precipe quod red- 

dat againſt another , and the Tenant is eſſoyned at 2uind. 

Paſch. which eſſoyn is adjorned until 1 5 Tn. the Term fol- x7 E.5r. 

lowing, and the Demandant and his Attorney by Covin be- Diſceit 9. 

twixt them recovered a Writ in the file of Writs, that the 

Tenant hathmade Nand Mhis Attorneys joyntly and ſeve- 

rally at the faid Q»ind. Paſch. by which the Demandanrt 

challengeth that etioyn, becauſe he had Attorney 1n the 

Writ not eſſoyned, by which at the day of Adjournment 

the eſloyn 15 quaſhed , and the Demandant recovercth the 

land by this default at Qind. Paſch. Now the Tenant ſhall 

have a Writ of Diſceit againſt the Demandant and his At- 

corney, and the formof the Writ ſhall be in the nature of 

Audita querela, and ſhall be dire&ed unto the Juſtices of the 

Common Pleas, and 1s ſuch : 
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Writ of Diſceit. 
Rex Juſtic ſuis de banco ſalutem. . Monſtravit nobis T de B 
quod cum W, de B nuper implacitaſſet ipſum I coram vobis in 
banco pred. breve neſty. de uno meſ.8:c. in B& placit. pred. ad 
caption. inquiſition. proprie perſequut. fuiſſet, dieſque partibus 
predift. a die Paſch. proxim.preterito, &C. in RV. dies data ex- 


. titiſſet, ad quem diem iden T ſe fecit eſſoniari, & eſſon. ill. ad- 


judicat. fuit uſque ad xv. S.Trin. tunc proxim. ſequent prediftq; 
W & P attorn. ſus colluſion. intzr eos prehabita machinant. 
pref. T de tenementopredift. exheredar. S de F, ſervient. ipſtus 
W deB# W ae P, attorn. ipſeus T ipſo die penitus ignorante 
recordari, & breve de attorn. in filactis breuium in Rv. Paſch, 
In banco preditt. & quandam calumniam ſupraditt. eſſon. pons 
feciſſent, & eſſon. predift.pro eo quod preditt.T attorn. ſuum in 
eodem placit. habuit non jacere aſſeruiſſet, quod ad ditt. xv. S. 
Tiin. ſeiſena de tenemento predicts pro eo quod attorn. pred.I 
ad diftam quinden. Paſch. efſoniatus non furrit quod eidem W 
ar B per conſiderationem Curie extitit adjudicata, in decepti- 
onem Cur. noſtre predict”, & ipfius I grave damnum, ac exhe- 
redationem manifeſtam, ſuper quo zdem I per petitionem ſuam 
coram nobis & conſelio noſtro in parliamento noſtro exhibitam, 
Nobis ſubplicavit , ut et de remedio providere velimus in hac 
parte." Et quia predift, W de P ſuper premiſſis coram vobis in 
banco prediito allocutus ea rognovit ut dicitur. Vobis mandas 
mus quod audita querela ipſins A ſuper premiſſis, vocatiſqz cord 
vobis tam pref. W de Bur W ade P quamSdeF auditiſque hinc 
znde eorum rationibus, ſi per inquiſitionem ſic inde faciend. aut 
per recognitionem eorundem WW & S vel eorum alicujus vobis 
conſtare poterit, quod I tenementa preditta per collufionem pre- 
aictam amiſpſſet; ut eft dictum, tunc tam ſuper deceptionem & 
colluſronem prediitam quam ſuper recuperationem tenements pre- 
dia hbabend.tam pronovis quamprefat.T juſtitie complementum 
peri factatis, prout de jure fuerit faciendume Teſte, 8c. 

If a Notary or other perſon of Covin counterfeit the K 
Seal of any Parſon or Vicar, and forge Letters of Reſigna- 
tion of his Parſonage or Vicar..ge, in the name of the Parion 
or Vicar of his Benefice he ſhall thereupon have a Writ of 
Diſceit, and the Writ 1s 1n the Regiſter. But whether by 
that he ſhall be reſtored unto his Benefice, Onere, it ſeems 
eth not, becauſe the removing of him 1s a ſpiritual a&. 

If rwo ſeveral men come before the Mayor of the Staple, A 
or before other Mayor of a Town, and there one acknow- 
ledgeth unto the ether of 100 1. in the name of another 
man, affirming him to be ſuch a perſon, which in truth he 
15nor : for which the other perſon 1s troubled,and ſued upon 
the Statute , and taken 1n Exccution, &c. he ſhall have a 
Wrue 


B 


C 


Writ of breaking the Pound.. 


Writ of Diſceit againſt the two perſons, &c. and ſhall recos 
ver damages againſt them. : 

Andſo if a man be bounden unto a Prior by a Stature- 
Merchant in 40 l. to be paidat a certain day, at which day 
he payeth the mony unto the Prior,&c.and afterwards ano- 
ther perſon inthe Priors name, cauſe the Statute to be cer- 
tified in the Chancery, and ſue Execution thereupon , the 
Prior not knowing thereof, he who was bounden and hath 

aid the mony , ſhall have a Writ of Diſceit againſt the 
prior, and thoſe who ſued the Execution tn his riame. 

If the Eſcheator, by virtue of a Writ diretted to him, 
doth ſeize into the Kings hands the Lands of any perſon 
who holdeth of the King in Chief, by which the King com- 
mits the V Vardſhip of thoſe Lands untoanother,who grants 
them over unto another during the Nonage of the Heir. 
Now if the under Eſcheator of his own authority return 
another Office without Enqueſt, &c. and diſturbeth the 
poſletfion of the ſecond Grantee , the ſecond Grantee ſha! 
havea Writof Diſceit againſt the under Eſcheator : And 
ſo if the Eſcheator, of his own authority have ſo done 
without taking any Enqueſt, &c: according to the courſe of 
the Law ; and theſe Writs arein the Regiſter. 

And thereby 1t appeareth,that an Eſcheator may havean 
m_— Eſcheator, as well as the Sheriff may have anunder 
Sheriff, ' 


D Andalſo it appeareth,that an Eſcheator ſhall be puniſhed, 


E 


alrhough he bean Officer of Record,jf he return any Othce, 
virtute Officis , which he hath not taken any Enqueſt to 
enquire of the ſame: and the Proceſs in the Writ of Diſcctr 
1s Attachmentand Diſtringas, 


Writ de Parco fradio. 


A Parco fraitolieth wherea man diſtraineth Cattel 
for damage feſant, or for Rent, or Service , and pur 
them into the Common Pound, or into another Pound or 
place, which ſhall be ſaid tobe a lawful Pound; and he who 
hath property in the Cattel, or other perſon taketh the 
Cartel out of the ſaid Pound, and driveth them where he 
pleaſeth: he who diftraineth him for,&c. ſhall have the Wric 
de Parco fraito. 

If a-man ſendeth his Servant to diſtrain for Renr or Ser- 
vices,and the Servant diſtraineth the Cattel,and impoundeth 
them, and a ſtranger taketh them out of the Pound , the 
Maſter ſhall have the Writ de Parco frarto,and, nor the Ser- 


vant, for it is the Maſters Pound. If 


222 Writ of breaking the Pound. 


5 H.7.9.itis If athandiſtrain for Rent, or Services, or for damage fe- 
a Pound 2s fant, and put the Cartel in the Land or Cloſe of a Friend 
well asif it. with his Licenſe , and he who owneth the Cartel taketh 
were in is them our of the ſaid Cloſe, he who diſtrained them, ſhall 
faic. con, Have the Writ de Parco frafo,and not he whoſe Cloſe 1t 15 : 
" for who oweth the Cloſe,oughr to have an Aﬀion,of 24are 
clauſum fregit,&c.for that it 15 not his Pound, bur the Pound 
of him who diſtraineth the Cartel ; and the form of the 

Writ1s : 

Rex Vic Lincoln. ſalutem. $i A,8c. tune pone,8c. B oſtenſ. F 
quare cum idem A in damnoſuo apud N quedam averia,vel fic 
averia predict B cepiſſet, & ea ſecundum legem & conſuttudi- 
nem regni noſtri zvidem imparcaſſet, idem B parcum illum vi 
&> armis fregit, & averia predidt. cepit & abduxit, et alia 
enormia tet intulit, ad grave damnum,%ce 

Andnote, That this Writ is vi &« armis, and he ſhall not 
ſhew in the Writ, what kind of Cattel they are, nor to 
whom the property of the Catrel doth appertain , 1f that 
he pleaſe notſo to do. 

And if a manſend his Servant for to diſtrain for Rent,or G 
—_ or for damage feſant, then the form of the Writ 
15 ſuch : 

Oftenſ-quare cum idem A in damno ſuo apud N per B ſervient, 

fuum quendam bovem,vel, quedam averia capi feciſſet, & idem 
B bovem illum, vel fic : averia illa ſecundum legem & conſue- 
tudinem regni noſtri Angl. ibidem imparcaſſet, apud C parcum 
#lud vi et armis fregit,&c. vel fic, pur. Abbe, oftenſ. quare 
cum idem Abbas in damno ſuo in ſuburbio Linc. per fratrem I 
ciftod. cell. noltre ſaniie Mariz Magdal. extra Lincoln. que- 
dan averia,&c. Aliter pro def. ita in curia dom, &c. quare 
em idem A in feod. ſuo apud N per ſervient. ſuum averia pred. 
B pro quadam defalta , quam idem B fecit in cur. ejuſdem A. 
verſus E in loquela que fuit in eadem curia inter,&c. per conſt- 
Aerationem curiz predict. caps fecifſet , et idem A averia illa 
ſecundum,8Cc. imparcaſſet predidt.B parcum,&C. 

If a man do diſtrajn for Amercement in a Hundred, and H 
impound the Cattel, and the other taketh them our, the 
Writ ſhall be ; 

NQuare cum idem A,per B& Challivosſuos de hundred.deN, 
quedam jumenta ipſins F apud S infra precinftum hundred, 
predift. pro quodam amerciamento, ad quod idem F amerciatius 
fuit in eodem hundredn, ad opus predift.A levand.capi feciſſit, 

4rE.3.26, ff idem B8& Cjumenta, &c. 

47E.3.3. Andin this Writ heought to ſhew, that the property of 

12 H.7.15., the Cattel were in hin who was amerced,becauſe he _—_ 
diſtraln 


—  — — — 


[i 


L 
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diſtrain the Catrel of other men for this amercemenr : but 
for Rent or Service it is otherwiſe. For the party may d1- [ro 1] 


ſtrain the Cattel there levant and couchant upon the Lands. 
If the Queen do diftrain for a debt or amercement due 
| unto her,and impound the Catrel,and a ſtranger doth break 

; the Pound, and take ther our, then ſhe ſhall have a Writ, 

: and the Writ ſhall be ſuch : 

Rex Vic S ſalutem. Pone per vad”,&c.P dz E,et C de D, 
quod fint, &c. ad reſpondendum tam nobis quam Anne Regine 
Anpliz, quare cam W de R balliuus libertatis predict. Reginey 
hundred. de C in quo eadem Regina ſicut #n ceteris terris et 
tenemientis ſubs febi per nos conceſſes babet returnum omnium bres 
vin noſtrorum, prout ad: ipſum W rattione officis ſus pertinuit, 
virtute returns cujuſdam brevis ſebi pro te infra libertatem pred. 
fat. pro quodam debito ad opus predict. Regine de preditt.P, 
per ſum. ſcaccarii noſtri levando,averia preditt.P apud B cepiſſet, 
et ea ſecundum legem et conſuetudinem regns noſtrs #bidem im- 
parcaſſet, predift. P et C parcum iUud vi et armis fregerunt, et 
averia preditt. ceperunt et abduxerint , et alia enormia ibidem 
perpetravernnt In noſtrs contemptum, et ipſeus Regine grave 
damnum, tt contra pacem noſtram,$&c. - 

A And when the Queen ſueth any Writ, the Writ ſhall not 
ſay,%c.S; Anna Regina Angl.fecerit te ſecur,&e. forſhe ſhall 33 E-3-27- 
not find furetiesas a Common perſon ſhali do, for ſhe ſhall ##%*33- 
not be amerced, as appeareth by the Writ before. 

B If the Huſbanddo diſtrain for Rent or Services which he 
hath in right of his Wife, and a Stranger taketh them our 
of the Pound, the Huſband ſhall have the Writ de Parco 
fraFo 1n his own name : but yet it ſeemeth he may ſue the 
ſame in his name, and in the name of his Wife,and joyn the 
Wife with hun, tamen quere. 


Writ of Reſcous. 


C 7= Writ of Reſcous heth where a man doth diſtrain for 

Rent or Services, or for damage feſant, or would im- 

peach or impound the Cartel, and the other party doth re- 

ſcue them, or taketh them from him, then he ſhall have this 
Writ of Reſcous; and the Writ 1s ſach : 

D Rex7/i,,&c. $5 A fecerit,&c. tunc pone,&c. oſtenſ. quare cum 
zdem A in damno ſuo apud S quedam averia, velfic: averia 
pred.B cepiſſet, et eaibidem ſecundum legem tt conſuetudinem 

regni noſtri Angliz imparcari voluiſſet,predift.B averia pred. 
vi et armis reſcuſſit et alia, &c. vel fic: Quare cum idem A 

 #nfeodo ſu apud S , pro conſmetud. et ſervice ſibi _— per C 

muvients 


Writ of Reſeous. 
feruient. ſuum quedan averia capi, vel fic : Quandam careFam 
zþſeus B capt feciſſet. Et idem C carettam illam uſque manerii 
predift” A de S ſecundum, &c. ducere voluiſſet, preditt. Brare- 
tam illam vi,QCc. in ipſum C inſultum fectt, &c. 

And ſo it appeareth he may joyn, in a Writ of Reſccus, 
the aſſault and battery of his Servant. 

And if he do diſtrain Cattel , and other dead Chattels, 
then the Writ ſhall be ; | 

Oſtenſ, quare cum idem A in ſeodo ſuo apud S pro tonſuetudi- 
nibus & ſervitiis ſobi debitis, aueria & catalla preditt'B cepiſe 
fet, & averia illa Imparcaſſets@& catallapredift. nomine diſtri- 
dionis ſecundum legem & conſuetudinem regns noſftrs Angliz 
aetinere voluiſſet, idem C averia illareſcuſſits & catalla pred. 
eidem A abſtulit,& alia,&c. | | : 

o_ if he do diſtrain for a Rent-charge , the VVrit is 

ch: 

Nuare, cum idem A in quodam tenemento ipſius B apud N, 
pro quodam annuo redditu per ſcriptum ipſtus B obligatarium 
diſtriftionis ipſins A obligato proreddity pred.a retro exiftent, 
quedam catalla ipſius B cepiſſet; &* ea nomine diſtrictionts 
ſecundum legem,&c. ihidem detiners voluiſſet, pred. B catalia 
predift,&c. | . 

And note, That if a man ſend his Servant to diſtrain for F 
Rent, or Service, or damape feaſant , and Reſcous be made 
upon the Servant,the Maſter ſhall have the Writ of Reſcous 
and not the <ervant : for the wrong is done unto him who 
ought to have the Rent or Service, or is daminified,&c. 

| If a ColleRor or ſub-Colle&or diſtrain for Fifreens, and 
Reſcous be made, he fhall have the Writ of Reſcous, and 
the Writ ſhall be ſuch : 

Sz W de S ſubtaxator decime in villa de S nobis per cives G 
O burgenſ. regns noſtri ultim. conceſſ*, &c. fecerit te, &C. tunc 
pone B,&c. ad reſpond. tam nobis quam prefat. VV, quare cum 
#dem VV quedam catalla ipſius B pro certapecunie ſumma ras 
tone decim. predict” afſeſſe cepiſſet, & catalla illa ibidem no- 
mine diſtrictionis nomine a detinere voluiſfet , predict. B 

atalla ia prefat. VV ibidem inſultum fecit, & ipſam verbe- 

t & vulneravit, &c. &# alia, &c. in noſtri contemptum &# 

udicium, & pred. VV grave damnum&* contrapacem, &c. 

And if the Bayliffs or Officers do arreſt certain perſons, 

others reſcue them from theOfficers, then he who cauſed 

1em to be arreſted,ſhall have the Writ of Reſcous,and the 
Writ ſhall be ſuch: 

Naare cum idem Prior per chartam Domins E, quam inſþext- 
Mus, habere debeat apud VV liberam curiam ſuam de omnibus 
hominibss 


Writ of” Reſco, 225 
hominthus ſuis,tam burgenſ.quam alis,ly de omnibus placitls & 
querelis &g attachiamentis qualitercunque contingent. una cum 
prifss & omnibus altis ad homines ſuos ipeftant. Arc idem Privy 
per B. ballivumſuum apud F.R. & M.homines ſens Prioris pro 
diverſts _— apud T. infra libertatem preditt. Prioris per 
ipſos ( ut dicit. ) contra pacem noſtram fattis, unde clamor &+ 
huteium ibidem levatfurrit,attachtars ſeciſſet,& idem Privy iþe 
ſos Ree M.ibidemſecundum legem & conſuetudinem detinere 19- 
luiſſet,;uſtic.in hac parte in CuriaPrioris predia.ſubitur.predilt, 
B. & L. prefat. R. & M. de preditt. tranſgreſſ. non juſticat. a 
cuſtod.ipſius Brut & armis ceperunt, & quo voluerunt,abire per- 
miſerunt,& alia enormia,&c. ad grave damnum ipſius Priaris,n 
libertatem ſue l«ſion.manifeſtamy%* contra pacem noſtram. 
And note, That-if the Bailiff, or Sheriff, or other Officer 
of the King,do arreſt a man,or diſtrain him for debtor other 
ſervice due tothe King,and Reſcous 15 made, then the Bailiff 
or other Officer ſhall have the Writ of Reſcous in his own 
name and not the Kings,and the Writ ſhall be ſuch : 
Sz T. ball. hundred. de F. fecerit, &C. tunc pont, &Cc. ad 
resþondendum tam nobis quam prefat. ball. quare cum idem ball. 
juxta officis ſus debit. W.quemper Vicecomitem.noſtrum Com.pre- 
ditt.per brevenoſtrum de judicio ibs aireftum caps preceperinus 
apud R.virtute mandati noſtri predict. cepiſſet, & ipſum uſqzca- 
ſtrum noſtrum R. in priſona noſtra ibidem moraturum ducere vo- 
luiſſet preditt. R. & S.ipſum W. apud villam de R. vi & armis 
reſcuſſerunt, & alia,&C.in noſtrs contemptum, & predift. ball, 
grate damnum,% contra pacem noſtram,& habeas,&c. o 7 
A And if the Bailiff would arreſt any perſon, and he himſelf ", 07 
do reſcue himſelf,and will not obey the arreft,then the Writ 
ſhall beſuch: 
'S; H. at R. ball. ville noſire de S.fecerit,8&c. tunc pone B. &C. 
quare cum idem H.juxta officis ſus debitum prefat.B. pro quodam 
huteſi9 ſuper ipſum per W.de S.apul C.levat. ad querimoniam pros 
dit. W. ſecundum legem &* conſuetudinem regns noſtry attachis 
aſſet ,predilt.B.ſe juſticiari nonpermittens attachiament.predid. 
vt armis fſreeit,& in ipſum H. ithidem Inſultum, &Cc. 
B And ifthe Sheriff ſend unto the Bailiff of the Liberty to 
levy fines and amercements for the King, and the Bailiff di- 
ſtrain cerrain Cattel,and the Reſcous 1s made. Now the Lord 
of the liberty ſhall have the Writ of Reicous of the Reſcous 
done to the Bailiff,and for the battery and aitault made upon 
him,and for the loſs of his Service,and all in one Writ. ; 
If the Kings Bailiff do diſtrain for Rent, and Reſcous 1s 
made,the Bayliff ſhall have the Writ of Reſcous,and not the 
King. 
u And 
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And if aman ſue forth an Execution, and hath Capias di- 
reed to the Sheriff to arreſt the Parry,and the Sheriff make 
his Warrant to the Bayliff of the Queens Liberty where 
the Party dwelleth,toarreſt him, by which the Bayliff doth 
arreſt him, and others do reſcue him from the Bayliff, he 
who ſued forth the Writof Execution, ſhall have the Writ | 
of Reſcous againſt them that reſcued him, as appeareth by q 
the Regiſter: bur yet it ſeems reaſonable that the Bayliff : 
have a Writ of Reſcous in ſuch caſe:for tome ſay the Bayliff ; 
ſhall be chargeable to him, who ſued forth the Capias, &C. 
and for the arreſt, Tamen quere. 

Andit appeareth by the Regiſter, That if a Writbe di- D 
re&ed unto the Sheriff, to levy the expences of the Knights 
at the Parliament, and the Sheriff make his Warrant unto ; 
the Bayliff of the Liberty of the Biſhop of Ely, to levy the 
ſum aſſeſſed ; &c. for which the Bailiff by his under-bailiff 
doth take certain Cattel-and would impound them,and other | 
perſons do:reſcue the Cattel and beat the under-bailiff, that 
the Bailiff ſhall have the Writ of Reſcous againſt themzand 
there it ſeemeth that the Knights which ſhould have the 
money,ſhall not have a Writ of Reſcous for the ſame Reſcous, 
becauſe it is not a duty unto them by any perſon certain, but 
to be levicd of the Inhabitants of the Towns. 

And if the Lord do diſtrain his Tenants Cattel, and ap 
ſtrangers Cattel, for-Rent or Service behind, when there 1s 
not any Rent or Service behind, the ſtranger may reſcue his 
own Cattel, but not the Tenants, as 1t ſeemeth. And that 
as it ſcemeth by the Statute of Marlebridge cap. 3. which 
willeth, Non ideo puniatur Dominus per redemptionem, yet the 

e opinion of Thorpe M.31.E.3. 15 contrary,for he faith, the ſtran- 
; ger may reſcue as well the Tenants Cartel as his own. Quere. 
ve.Lit.$2. And Reſcous 1s not, but where he hath the poſleffion of 
$ 1-7-4 the Cattel, or the thing of which the Reſcous is ſuppoſed 
to be made; For ifa.man come toarreſta. man,or todiſtrain, 
and he 1s diſturbed: to do the ſame, he ſhall not havea Writ 

of Reſcous, but an Action upon the Cate. ; 

And the King ſhall not have the Writ for a Reſcous done G 
ro h1s Officer, qd. ze. P. 20, E. 3. but he may cauſe him to 
be 1nd:ccd for the ſame. 


Audita Q©nerela, 


His Wris of Audita Ouerela lieth as well upon mat- 
ter 11 fact, as upon matter 11 writing, as after ap- 
pars, rd tus Writ ſhall be directed unto the Juſtices of 
; --——"\ the 
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Aidita D©nerela. 
the Conimon pleas or Kings bench, and lieth where 4. and 
B, come before the Mayor, &c. and B. doth acknowledg 
himſelfto be bounden in 1001. to 4. inthe name ofc. before 
the Mayor ; andatfirmeth his name 1s C. and afterwards Cc. is 
arreſted by force of this Bond and Statute,and taken in Exe- 
cution ; Now C. ſhall have Audita Querela againſt 4, and Bs 
and the form 1s ſuch : , ; 


j Rex Juſticiariis ſuis de banco ſalutem. Nuerelam C. recepimus 
7 continent. quod A. & B. colluſcone inter eos apud W.preahabita, 
; Cur.noſtr.illuder. & pref. C. callide pregravare machinantes nu- 


per coram C, Majore ville noſtre Southampton, & R. Clerico 
ad recognitionem debit. apud S. accipiend. deputat. comparentes 
; zpſinm C. &c. C. ſacramento corporals ad hoc preſtit.exiſt.aſſerut= 
: runt,per quod idem B. ſub nomine ejuſdem C. pref: A. 100 li, ad 
cert. terminum jam preterit. ſolvend. coram ejuſdem Major. &* 
Clerico, juxta forma ſtatuts dudum apud Afton Burnel pro 
| mercatoribus editi, ſe deber. recogn. & poſtmod, zpſum C. pro eg 
quod ipſe pred. 100 ls. pref. A. ad terminum pred. non-ſolvit, 
per pref. Majorem caps, in prifona noſtra ſalvo cuſtodiri,quouſyz 
ezdem A. de eiſdem 100 li. plen.ſatisfac. falſe & malitioſe pro= 
Eurar. in ipſeus Co damnum non modicum, & deceptionem Cure 
noſtre manifeſtam: ſuper quoidem C. nobis ſupplicavit, ut ſivs 
remedinm congruum adhibers wvelimus : Vobis mandanius, quod 
auditis querelis ipſius C. in hac parte, & wocatis coram vobis 
pref. A. & B. ac prefe Majore & Clerico,auditiſque hin inde 
partium ration. eidem C. ſuper falſitat. malitia, & decept.pred. 
plenam &r celerem juſtitiam fieri fait. prout de jure, 
ſecund. conſ. regns noſtrs fore videritis faciendum. Teſte , 

» | 


A If a manLeaſe Lands unto 4. for life, and afterwards by 
fine grants the reverſion unto B. in Fee, and dieth, and the 
heir of the Recogniſor, and one L. by Covin betwixt them 
ſue a Precipe in Capite againft the ſaid 4. ſuppoſing the Land 
to be holden of the King, whereas it 1s not holdenof rhe 
King,but of another perſon : And in this Precipe in Capite 
they cauſe one F. to appear as Attorney for 4. and to joyn 
the Mif. in the faid Writ; and afterwards the Attorny by 
Covindoth make defaulr, for which Judgment 1s given a- 
gainſt 4.Now upon the ſame matter he "ſhall have an 4udita 
Luer. direRed unto the Juſtices of the Common-pleas, com- 
manding them to proceed as well for the reſttturion of the 
Land, as upon the Diſceits, and to do ſpeedy Juſtice, as of 
right accordmg unto the cuſtom of the Realm they ought to 
do. And the Writ is ſuch: | 

Rex Juſtice ſuis de banco ſalut. _— nobis fre wt £1007 
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Audita Duerela. 


ipſe nuper manerium de C. cum pertinen. in Com. L. ad terminum 
vite ſue tenuiſſet ex dimiſſione I. ac H. fil. & her. predidt. J. 
manerium predict. T.de S.2 hered.de corportpſius Teexeuntibus 
(#t dic. )per finem inde in Cur.noſtra coram Juſtic.noſtris de bans 
apud W.levat. poſt mortempred.A.habend.conceſiſſet,Bfi lius & 
heres predict. H. & Le collufton.inter eos prehabita, prefat. A. 
de predift.manerio amover.&@prefat. T.de revercemaneris predidt. 
excluder.machinantes breve noſtrum (quod vocat.Precipe in cap.) 
Vicnoſtro Leiceſtr. ad certum diem jam preterit. ret ornabile de 
manerio predidt. ac fi idem mantr. de nobis tentrtt. in capite 
eum non teneat. ſub nomine pie. E. verſus pref. A. & Te in 
Cancellar. noſtra impetrari, & brev. noſtr. preditt. quod pref. 
A. & T. juxta formam brevispred. ſum fuerunt eſſendi coram 
vobis ad ditmprad. per pref. Vice retorne. ac quendam ignotum, 
qui ſe R. de S. nominari aſſeruit coram vobis in banco pred. 
apparer. ad perdendum vel lucrand. in laquela pred. per pref. 
A. & T. aitornat. ipſis A. tt Te de impetratione brevis ſum 
et attornato pred. ſub nomine ſuo ut permitti, jacto penitus 
zgnorantibus falſo tt malitioſe procuraverunt, ac pref. attor- 
nat. ad eundem diem coram volts comparens poſuerit ſe in 
magnan aſſiſam noſir. & petierit recognition. fiert, utrum tidem 
A.C& Te majirs jus habuer. tenend. dittum man. cumpertinen. 
fecut iU1ud trnner. an pred. E. babend. difl. man. ſicut illud 
petizt, per quod per defaltam quam iidem A. & T. poſtmod. fe- 
cerunt, in ead. Cur. per vos conſederatum fuit ibid. quod pred, 
E. recyperaret ſeifinam ſuam ae pred. man. cum pertin. vere 
ſus pref. 4. & T. tenend. eidem E. & hared. ſuis quitte de 
pred. 4. & T. &rhered. ſuis in perpetuum, cups quidem con- 
federationispretextu pred. 4. a man. ſuo pred. cum pertin. per- 
petue eſt amotnus, in ipſtus 4. damnum non modicum, & Cur, 
nofire deceptionem manifeſtam, ſuper quo prefatus A. nobis 
Supplicauit congruum remedinm fibs adbibert . Nos bujusmods 
collaſionem, malitiam, & deceptionem,tranſire nolent. impunit. 
Vobis mandamus quod audit. querel. ipſiris A. in hac parte, &r 
vocat. coram vobis prafe. E. to L. L. tt alits in has parte, quos 
for. videritis vorand.tt auditis hinc et inde partium rationibus, 
ulterius eid. d. tam ſuper veſtitutione et recuperation. dit; man. 
quam ſuper coll:ſione, malitia & deception? pred. plenam & 
celerem juſtice fiert faciatis, prout de jure & ſecundum legem &* 
conſe regni, &c. faciend. Tiſte, Cc. 

And by this Writit ſeemeth the Juſtices ought ro make 
void the recovery,if they find the Diſceit,8&c. yet it ſeemerh 
chey may not lo do. 

If a man be bound 1n a Statute-Merchant, and after- 
wards mak<etha Feotment of parcel of his Lands unto _ 

ener 


Audits Danerela. 229 


ther man, and of other parcel unto another, and the Re- 9 H.4.4-32. 
cogniſee ſueth execution upon the Statute, and hath Exe- E 3. Execut. 
cution againſt one Feoffee,that Feoffee ſhall have an Audita 727-45 E. 3- 
. p 4 : FI. 16 Eliz, 

Querela againſt the other Feoffee, ro ſhew cauſe _— bes ag 
ſhould not have Execution of his Lands,as of the Lands which x77. & 
himſelf hath. 3 Eliz. Dy. 
C Ifa man he bounden in a Statute-Merchant, and certain 1 93, 194- 

Indentures of Defeaſance are made of the ſaid Statute, and Whaley: caſe, 

afterwards the Conuſee doth arreſt the Recogniſor and im- 

priſoneth him,and taketh the defeazance from him.and then 

uſeth Executionupon the Statute, the Recogniſor ſhall have 

an Audita Nuerela againſt him upon the whole matter. [10 4] 
A Ifart the Niſeprius in Treſpaſsit be found for the Plaintiff, ,,} ag 23. 

and damages aſſeſſed, and before the day in Bank the Plaintiff 44 AM. rg. 

releaſe unto the Defend. all Aﬀtions and Demands,and after- Holt. Br. 

wards prayeth Judgment, and ſueth Execution thereupon, Audir Que- 


the Defend. upon that Releaſe. ſhall have an Audita Querela. paper oe 


dirt Quer. 16 
36 H.6.24. 21H.7.83. 3H. 4. Br. Audita Querela 37 Fitz. Releaſ. 53. Releaſe of 
all ations is not ſufficient matter to have Audita Quer. 


B And the Heir of the Recogniſee may ſue an Audita 48 E.3.5 r5* 
Laerela, 1f he have matter in writing to C1ſcharge the Exe- H-8:5. ve. z- 


cation and 3. Eliz, 
. Dy.193. 
© If a man be bound ina Statute-Merchant or Staple, and , 4 E 225d 


afterwards payeth the money according to the Statute, and x;,.1gen. 
hath the Statute delivered unto him,and cancelleth the ſame, 

and afterwards the Recogniſee forgeth a new Statute in th2 

name of the Recogmiſor, the Recogniſor upon the Statute 
cancelled thall have an Audita Querela. | 

DO If a Starute-Merchant or Staple be made by one unto 43 E.3-27. 
another, and de/tvered into the hand of a ſtranger to deli- con. 12.1.4. 
ver upon Conditions performed, and the ſtranger doth $-Calp. cont. 
deliver the Statute before tte conditions performed , and 
the Conuſee ſuerh Exccution thereupon, the Recogniſor 
ſhall havean Audita Quzrels, 

F, Tf amanlucth forth an Exccution upon a Statute, and 32 H4.15. 
ha h Execution, and afterwards grant over his Eſtate, the 284 16: 
Recognilor ſhall havean 444/ta 24rl; againſt the Grantee FapKtord. 
without naming him who ſued the Execution,ifhe have mat- 
tcr in writing for to ſuc, &c. 

F A manmayſuean 4u1/t1 «ere againſt the Recogniſce, 4r. E.z.Aud 
becauſe he hath purchaſed a Mannor unto which rhe Recogs quer.18, 

miſee 15 a Vileyne regardant, and yer he may cntcr and ſcize 
th: Recoguuize without ſuch ſute. 
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230 Andita Duecrela. 


45E. 3.282 Andaſtranger who made not the Recognizance, nor was G 
Fulchorp. Tenant of the Land atthe time of ſuing forchof the Execu- 
> ag => tion, ſhall have an Audita Querela, if he have matter of Diſ- 
30. 10. chargein Writing, Ye. 11. E. 3- Lit. Af]. and there it is ſaid 
the tame 1s given by the Statute. The Feoffee ſhall not have 


25. Error 71 a 
the Feoffee a Writ of Error, &c. Nor the Feoffee of the Conuſor of 


h2d Error. part of the Lands ſhall not havean 4udita Querela until his 
Lands be taken in Execution. . 
18 E.3.36. Tfa man ſueth Audita Querela againſt the Conuſee, and H 
Audit.quer. ſhewetha Statute cancelled;and faith the ſame was deljvered 
op Co tohim in lieu of Acquittance, the Recogniſee may ſhew the 
r muſt / . 
thew the rue Statute,and ſhew that theStatute ſhewed which was can- 
Stat. other- Celled,was a forged Statute,8& thereupon he ſhall have aWrit 
wiſe he ſhall untothe Juſtices in the nature of Audita Quer. commanding 
nor have the them that they ſend for the Mayor and the Clark,& for the 
oe. parties,and for to do right;zand the Examinationof the May- 
or and Clark ſhall try and end the matter,quod ve M.11.E.1. 
Upon a Recovery ofa Debt, if he ſue a Scire Faczas, and 
48 E. 3.20, the Sheriff retorn nhil, by which an Executions awarded, [ 
12 H.4.4. the Defendant ſhall have Audits Querela,if he have a Releaſe 
per Hungerf. or Acquittance,becauſe he was not warned:But if theSheriff 
be. my 1: hath returnedhimwarned, he ſhallnot have Audita _ 
' **. upon ſuch Releaſe, 8c. becauſe he might have pleaded the 


aer. Is. : e 
=> + El ſame upon the return of the Scire Factas. 
D;.:32.rule  Andif an Infanr bind himſelf 1n a Statute Merchant or 


| - d 
that rhe Staple,he ſhall havean Audita Querela, during his Nonage to K 
Writdoth avoid that Statute ;Jand afterwardshe ſhall have an Audita 
no: lie after Qyerel after his full age toavoid that Statute upon that mat- 
he cometh te in Fact. #7 $7 D292: 
ot full age. And ſoif a man make a Statute-Merchant or Staple by - 
13Þ.3,2.18 page : | : © 

dureſs,he ſhall have an As4ita Querela to avoid that Statute [, 


E.3.8; | 
15 E.4,;, Þy this impriſonment. ? > 
Brin.zc. 20 Tf two be ſeverally bounden in two ſeveral Statutes, and 


E. 3. afterwards the Recogniſee by deed doth releaſe both the M 
Aud.quer-27 Statutes to one of them, if he tue Execution againſt them ſe- 
vs Hort : _ verally, they ſhall joyn in Auditaz Querela upon thatReicale. 
+ 42+ *.* If the Recognifor enfeoffee a ſtranger of parcel of the 
25 H.8.8r. Land,& afterwardsenfeoffeth the Recogmiſee of another par- jy 
Aud.quer. Cel of the Lands,and afterwards the Recogniſee ſueth Execu- 
29. tion againſt the Recogniſor and the Feoffec; The Feoffee ſhall 
have an Audita Querela againſt the Recogniſee,and diſcharge 
his Lands,becauſe that the Recogmiee hath diſcharged his 
parcel of Land which he purchaſed by his own AQ. 
Upon an Audita Querela ſued, he ſhall have a Syperſedeas 
£41 c.z. in the famg Writ to ſtay Execution, &c. Bur if he 


1 Confre Gf Fart: / 90e#S) I; Nonluit, 
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Nonſuit,he may have a new Audita Querela, but then he ſhall 
not have a Superſedeas to ſtay Execution. 

P Anda manſhall not havean Audita II the 
Recogniſee will ſue Execution,but it ought to be alledged in 
the Writ, that he hath i» faito ſued Execution. 

Q Ifa manſue Audita Querela upon a Releaſe,and afterwards 43 E 3.28. 
is Nontuit, he ſhall not have an 4udita Quere/a upon new Thorp: 
matter,ut 4icitur,4.3 E.3.But it ſeemeth the Law 1s otherwiſe, yt 

. . . XK quere a, 
buthe ſhall nor delay Execution by a new Audita Querela, |, 

R Tfamandoth comprehend two matters in the Audita q!- 44 FE. 3.364 
r-lg to extinguiſh the Exccution, yet the Writ 15 good, but 24E. 3.27. 
the Plaint.ſhall hold himſelf to one matter, and the Defend. Br. 4u414 
ſhall anſwer to that. And variance betwixt the Audita quirela, 4% 1a. 24- 
and the Record ſhall abate the Writ. But there in a new Au- 
dita querela ſued according to the Record, he ſhall have a 
Superſedeas to ſtay Execution, &c. although he had before a 
Superſedeas in the other Audita querela, which was abated. 

S If a man ſue Execution upon a Stature Merchant and ”*22-H-6. 
hatha Capias returned in the Common Pleas, If the Feoffees 5® 
cr parties will ſue an Audzita querelaz they ought to ſue the 
ſame out of the Chancery, dire&ed unto the Juſtices of the 
Common Pleas, 

R If aman ſue an Execution upon a Statute merchant as 2 R. 3.8. 
Executor unto another; the party ſhall not have an Audita ©" if oere- 
querela, ſuppoſing in the Writ that he who hath ſuch Execu- wm y 
tion 15 not Executor, = Ka oy ; 

And theproceſs in Audita querela 15Venire facias and Di- Audit, ques 
ſtringas, Alias and Pluries Diſtring. and if he return NiÞ!, rela 41* 
or Non eſt inventus, he ſhall have a Capias againſt the De- 48 Þ.3-1: 
fendant.7: 18. F.3. he ſhall nor 

A man recovereth by default in an Aion of Waſt, the _—— ma 
: : ; - ut ficnt 
Defendant ſueth an Audita quere/a,direfed unto the Juſtices ,;;,, 
out of the Chancery, ſurmiſing 1n the Writ, that he was 
notſummoned,nor attached, nor diſtrained ; For which the 
Juſtices grant out ofthe Rolls in the Common Pleas, a Writ :2 4.4.6. 
of Diſceit againſt the Audita querela which was but a com- and 15. 
mandment to the Juſtices todorightunto the party,o*:c.17;n, 

19. E.3. And yet they ſhall procecd upon the Wrir of Dit- 
ceit, and not upon the A4»dita querel a. 

B If a man be bounden in a Recognizance in the Common 
Pleas, and afterwards doth releafe unto the party,and then 
againſt his Releaſe ſucth Execution; Then he ſha!l there 
come into the Common Pleas, and ſhall ſuean Audita que 22 8.6.55; 
rela thereupcnour of the Rolls. And fo if one recover in 
te Common Pleas or Kings Bench, debt or damages, and 

L atterwards 


24 E.3. Au-' 
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47 E.3.5. 
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afrerwards by his deed releaſeth the ſame, and afrerwards 
ſueth forth Execution upon the Recovery,the party to whom 
he releaſed ſhall have Audita querela, our of the Common 
Pleas or Kings Bench where the Record 15, and yet he may 
have an Audita querela out of the Chancery,and fo it ſhall be 
ſometimes Judictal,and ſometimes Original. 

And if aman be bornden in a Statute Merchant or Staple C 
unto another man, and afterwards the Recogniſce make a 
defeaſance unto the Recogniſor ; now if the Recogniſee ſue 
EXccution upon the Statute againſt the formof the Inden- 
tures, the Recogniſor (or his Executors if he be dead) may 
have an Au4ita querela againſt the Recogniſee. 

Andit appeareth in the Regiſter, That a Writ of 4udita D 
querela lieth for an Infant who hath entreda StatuteMerchant 
or a Statute Staple during his nonage, if he be yet within 
ape. 

; And another Auditaquerela appeareth in the Regiſter for E { 
the Feoffee, of parcel of the Land which belonged to the 
Recogniſor againſt the Recogniſee, becauſe that the Recog- 
niſee hath purchaſed other parcel of the Lands cf the Re- 
cogniſor, &c. 

Tf a man be arreſted and impriſoned upon a Statute Mer- F 
chant, and afterwards the Recogniſee doth releaſe unto the 
Recogniſor, or he pay the debt, and hath acquittance, or 
pay parcel, and hath a releaſe for the reſidue; Then they 
may come into the Chancery,and there find ſurety,body for 
body to be jn the Chanceryat acertair day,and there to pay 
the money,&c. 1f he cannotdiſcharge himſelf by acquittance 
or releaſe, and thereupon he ſhall have a Writ unto the 
Sheriff where he 1s in ward, rchearſing how he hath found 
ſureties 1n the Chancery, commanding him for to deliver 
lim 1fhe keep him 1n priſon for that cauſe, and for no other 
cauſe,and upon that he may have an Alias and a Pluries and 
attachment againſt the Sheriff 1fhe will not deliver him, &c. 

But if a man be arreſted and impriſoned upon a Statute 
ſtaple, and he hath acquirrance or releaſe to diſcharge him- 
ſelf, then if he will ſue Andita querela, or a Scire faciasto 
avoid the Exccution of. that Statute, he ought for to give 
ſurety as well to the party,as unto the King 1n the Chancery, 
ſeverally 1n a certain ſum, &c. to ſue with effe&, and to 
render his body, or pay the moncy, &c. otherwiſe he ſhal! 

207 be delivered out of priſon : andthe ſame 1s by force of 
tic Statute of 113 H. 6. cap 10s 
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5 THE Writ of Attaint lieth where falſe Verdi& is given ve. 4 Ma.r. 
in a Court of Record againſt che Plaintiff, or Defendant, Br.Artaine 
or againſt the Demandant or Tenant in a plea real or per- 727. itlieth 
ſonal ſued by Writ or by Bill, if thedebt or damages doex- 7 vp0n an 
ceed 4o s. Then he againſt whom the Verdi& paſſed ſhall mt 
have a Writof Attaint, and the Writ ſhall be ſuch: if irbe ** 730 
inan Aion of Treſpaſs in the Kings Bench. 

H SiE.deL. fec. te ſecur. &c. tunc ſummon. &Cc. 24+ legal. 
milites de viſn. de N. quod ſint coram nobis apud B. in ottabis 
S.Hill. parat# ſacrament.recognoſc.ſt juratorsper quos quedam in- 
quiſitio nuper capta fuit, coram nobis apud B. per breve noſtrum 
inter T. et M. ux.eqis et pred. S. de quoldam tranſgreſſione eidem 
M. per pref. K.illata,ut dicite falſum fec.ſacram.ficut idemS.nobs 

gravit.conquerend monſtrav',tt interim.diligen.inquiras,Jut futr. 
Juratores prime inquiſitionzs, &C. et tos tunc habeas coram pref. 
Tultic. 8&c. wel coram nobss, &c. as the caſe is and leth. 

I AndbytheCStatute of 2. 1. cap. 33. a man ſhall have an 
Attaint in a plea of Land of Frechoid,of athing which rouch- 
eth the Frechold. 

K Andby theStat. of 1 E. 3. cap.6. a man ſhall have Atraint 
in Treſpaſs. : 

L Andby the Start. of 5 E. 3. ca). 6. 1n theend of the Statute 14 H.7.14. 
a man ſhall have Atraint of Treſpaſs ſued by Bill without Br122. 
Writ beforeJuſtices of Record,if the damages exceed forty s. 

M And alſoa man fhall have Attaint for the damages, al- 14 H.7 14. 
though they be nor paid, &c. Fincux. 

N Andiffalſe Verdi& paſs by Writ of Niſz prius, then the 
form of the Writ 1s : 

Parats ſacramento r:cognoſe. ſs jurat. pr quos quedam inqui- 
ſitio nuper ſummon.fuit coram nabis,tt capta coram dileft.et frdel. 
noſtr. T. de B. uno 7ulic. noſtrum ad plarit. coram nobis tenenda 
aſlign. per breve noſtrum de Niſt prius apud. R. inter ipſum E. et 
pref. T. dequadam tranſpr. &Cc. 

O Andifthe Verdi& be taken within any Liberty or Cor- #4 E-3:21. 
porate Town,then the Writ of Atraint is ſuch: 44 Ai. Br. 

Parati ſacramento recognoſe. ſt juratores per quos queT1amin- NT 
qufitio nuper ſum.fuit, et capta apu4 L. fne brevi noſtro coram 
Majreet Ball.Ciuitat.notre Lincoln. de loquela que fuit coram 
ai.eftis et fidel.naftris $.Scrop.et ſocuis ſuis Fulticono/tris ad pla- 
c:ta coram nobis tenend.aſign.interl.de Lit pref. S. de quadas 
tranſer.cidem Teper pref. S. illatumgut dicttur,que quidem loJue- 
tz juxtalibertates croitatis cuihas vital, notre predever chav= 
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tas progenitorum noſtrorum quondam regum Angl.et confirmac. no» 
ſtram conceſſas,coram eiſdem Majore et Ball. noſtrs retorn. fuit 
placitum, falſum fecer. ſacramentum, ſicut 8dem I. nobis graviter 
conquerendo monſtravit necne, &# interim, Kc. 


And upon falſe verdi& given in London upon Nife prius,the A 


form of the Writ is ſuch : 

Parati ſacramento recogneſi jurat. per quos qu.edam inquiſttio 
nuper ſumeſuit coram nobis,& capt.coram Reade M.tunc uno Zuſtic. 
ad placita cor.nobis tenend.aſſign.aſſociato ſebi A. de F. apud $. 
Martin.Lond.juxta libertatecivitatis pred.per breve noſtr. &C. 

If falſe verdict be given ina Corporate Town,upona plaint 
without Writ, then it 1s ſuch : 

Parati ſacramento recogn. ſs jurate per quos quedam inquiſetio 
nuper capta fuit coram nobjs apud Linc.ſine brevi noſtro inter A, 
ae D. de quaiam tranſgreſſione, 8c. illata, de qua qujdem tranſ- 
greſſione idem B., convict. ſuit, & 20 1. erdem A.pro damnts ſuts 
is hac parte adjudicat.exiſtunt ut dicit. falſum fecer. ſacr aments 
fient idem A. &C. 

And if falſe verdi& be given within the verge, then the 
Writ ſhall be ſuch : 

Paratz ſacramento recogn. ſs jurat.per quos quedam inquiſitio 
nuper capta fuit coram Seneſc. & Mareſc. hoſpitit noſtvi apud C. 
fene brevi noſtro inter Re predict. Te de quadamtranſereſſione 
eidem R. per pref. T. apud Cinſra virgam noſtram ut dicebats 
wata, falſum fecer. ſacrament um, &C. 


And if a man be condemned by falſe verdi& in debt, or D 


damages, thenif he ſuc an attaint, he ſhall have a ſpecial 
Writ unto the Juſtices, to bail him upon ſureties raken,thar 
if the attaint paſs againſthim, he render himſelf to pri» 
ſon,or ſatisfie the debt, and the Writ 15 ſuch : 

Rex dilect.8&c.Ede SH ſoctis ſuis ſalut'. Cum I. arrainaverit 
cor.nobus per breve noſtr.quandam jurate24-4d convincend.juratore 
per quos quedam inquiſitio nuper capta fuit cor.nobus apud W.per 
breve noſtr.inter Rect pred. I.de quadam tranſer.&Cc.illat.ut dicite 
ac ex parte ipſeus Taacrepinequod ipſe pretextu proceſſus in pred. 
placito de tranſer.fatti,captus eſt, in priſonaMareſcalcie noſtre 
cor.nobis detentus,quo minus jurat.ſuam pred. proſeque poſſet,ſuper 
qu0,&C.adhiberi,Nos volentes quod idem Tin priſona noſtra pred. 
fic detineat.quo minus jurat.ſuam pred. proſeq. valeat ut debebit: 
Vobis mandamus,qmod iden Teinventerit carevobis ſufficenanucapte 
qus ern manucapuant habere cor. nobis ad proſequend. attintam 
pred. terminata attinCla.illa,ſt cont.ipſum tranſcerit, vel ipſe 
attinilam illam nou fuerit proſecutus, quod reddat ſe priſone 
noſtre predift. & ſatisf.tam nobis de eo quod ad nos, quam 
pref. Re. de eo quod ad ipſum pertinet in premiſſis, & u file 
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fatiat er recipiat quod Curia confederauerit in har parte, tunc 

#pſum T. 4 priſona noſtra preditt. deliberari fac. per manucapte 

hujuſmods, ad proſequendum attin6t. ſupraditt. 

E Andif a man vouch in a Prectpe quod reddat one who en- s 11.4.4. 
treth into the warrants and pleadeth,and loſeth by falſe Ver- 1: H.4.5r: 
di&,he ſhall have an attaint,and the Writ ſhall make mention $&#*. 34 H. 
of the voucher; And ſo if a man pray to be received for de. *: 3: 
faulrof Tenant forlife, and is received and pleadeth and g1174#:5* 
loſeth by falſe Verdi&, he ſhall haye a Writ of attaint, and , a. ra 
the Writ ſhall mention the receipt. very in va- 

Ando if it paſs againſt the Plaintiff by falſe Verdi, and lue 32.9H. 
he bring an attaint, the Writ ſhall make mention of the 6-38. 
Voucher, and of the Receipt; And ſoif hein the reverſion Yer he ſhall 
Joyn unto the Tenant for life by Aid prayer, and they loſe, nor mention 
by which he in the reverſion brings an attaint,he ſhall make ?* **< why 
mention inthe Writ of the Ajd prayer 3 and alſo in Aijiſe, _— w_ 
if itbe diſcontinuedand afterwards reattachmenr ſued, and , _,r _y 
he loſerh by falſe Verdi&,the Writ ofatraint ſhall make men- , t.3.54. 
r1on of the re-attachment, becauſe he reviveth the Original of Br. Attainr 
Ailiſe, 49. 

But ifthe Defendant in a Writ of Detinue pray garniſh- 
ment, who comethand pleads, and the Plaintiff loſerh, by 
which he bringeth atraint againſt the Garniſhee, the Wrirof .8/- 
| atraint ſhall ike mention of the Garniſhment. That 1s well , 14g 1x. 
debated, M.g..5. in the title Attaint in the Abridgments. 

Bur, ſaving the opinion of the Book, it ſeemeth the Writ 
of attaint ſhall make mention of the Garniſhment, &-. for 
the Defendant in a Writof Detinue who ſueth the Garmiſh- 
ment, 1s 1n manner outof Court ; and when the Garniſhee 
comes,the Plaintiff counteth upon his original Wriz, which 
15 the Writ of Detinue, and the Garniſhee ſhall anſwer to that 
Count;and the Wrir of Garniſhment 1s but for to make him 
come inand anſwer to the Plaintiff to his original and Count, 
and when he comes and pleads, he pleads unto the Plaintiffs 
Count, which 1s uponthe Original by which the plea which 
15 between the Plaintiff and the Garniſhee 1s upon the Orig. 
nal plea, as it ſeemeth, tamen que. 

Andif a man pleada decd 1n bar,in which there are wir- [' 07] 
neſſes,and the feed is denied, for which proccts 1s awarded rr 4" 19. 
againſt the witgeſſes,which joyn with the Jury,and itis found Br.Artainr 
the Plat. deed, Now he ſhall nothave an attaint,&:. becauſe $57 23-46 
the witneſſes doathrm the Verdi by their teſtimonics.But if "7: 

It befound not his deed, then the other party ſhall have an pg 
ro” þ - 32. Tharp, 

artaint,for the witneſſes cannot prove a negative, but of the ;; x ,. ar- 

aftirmativetheymay have notice yhether it be his deed or not. rainr. 16. ac. 
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226 Writ of Attaint. 
A man ſhall have an atraint in ſpecial Caſe, where every word £ 
of the Verdi is true, asif aman hath had common appen- 
dant unto his land, time out of mind, and he bring an Atliſe 
of the common, and makes title that he hath had common, £ 
ToE. 4.17. time ont of mind,&c. without ſpeaking of the Appendancy, 
«c. C0. 291. and itis found for him 3 the Defendant ſhall have an attaint, 
_ for the Plaintiffs title 1s for common 1n groſs,and not common 
appendant ; and yet the words of the Verdtd aretrue, that 
he harh had common time ont of mind, &c. bur not in ſuch 
manner as ſhall be taken by thetitle. 
1oE.4.17. Andſc fa man have a Rent as Forreſter in fee of ſuch a A 
ta —_ Forreſt time out of mind;and in Aſliſe of that Rent hemake 
Arun? 3% title thereunto, that he hath had a Rent out of that Land 
time our of mind, &c. without ſaying as Forreſter 1n fee, &c. 
and jt be found for him, the other party ſhall have an atrainr 
uponthat VerdiG,alrhough the words of the Verdict be true, 
for he hath mot had ſuch Rent by preſcription as ſhall be 1n- 
tended and taken by his title. 
x5 8.6.30. Tf aman recover outragious damages by Verdi, but he B 
z2 E.4,5. releaſcth parccl of the damages before Judgment, and hath 
, O wo Judgment for the reſidue, the Defendant ſhallnor have an 
9H. 6. 2. Ataintfor thoie damages which are releaſed, ; 
3 H.6.29. Andina Writ of Waſt the Plaintiff ſhall have a Writ to C E 
AMartn ac. Enquire of the Waſt, who if they give falſe verdi& by whic} 
48E. 3.19. the Plaintiff recovercth, the Defendant ſhall have aa attaint 
con!. 33 H-6- pyy C1144, M. 2. H. 4+ But T donor ſee how the ſame can be 
oo * «> re, varranted by any Statute,which giveth the atrainr, becauſe J 
"7 the Writ of Enquiry 1sawarded by the Court ex offe-:o per 
of Error. Sacramentum proborium, &c. And the Sheriff may make the en- 
18 8.1. Qquiry by the oaths offix oreizht pzrions of the Waſt,and he 
21 8.6. 56.15 not bound to take twelve perſons. Quere of this. 
H.o.5.10. 
eee _ an] 27 Pr, C-IluGon 18. upon Writ of enquiry of Waſt for an Abbot 7 
Dale jus ſhall iNue which prove: ir is no Veraitt but an Enquiry. 
42 E. 3.26. The King ſhal! have an attainr upona falſe verdid paſſed py 
againſt h1;n,as well as a coimmon perſon. 
24 H.6.322. Tntrelpaſs againſt two,one comethand pleadeth Not guil- x; 
-. ty,aod 1: tound gmity,and afterwards the other cometh and ] 
12 H.4,5. In pla th 7 guiity,and 15 found guilty by another Enqueſt; 
_ -. £m Now in tht: cate the firſt Jury ſhall alleſs all the damages for ? 
RA" Je. the Treipats.and rhar th: D<fendant in the laſt Enqueſt ſhall 
fault,and the RAVE an attaint 07 the damages affeſied by the firſt Enqueſt 
other plead- if they be ourragious or cxccihve, &c. 
cd he who ? 
made default ſha'l not fave Attatat. 44 E 3.36. 34 H.6.12. Morle cont, 39 H.6.r 
ar, 811.4.23. Ini. 
| Tenant 
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Tenantby Statute Merchant ſhall have an attaint if he he 21 aF: 16. 
barred in Aifize by falle verdi&, or found againſt him by Br-Aztatue 
falſe verdi&,where he is Defendant in the Aflize. 6g; 

If a man recover ina Precip? quod reddat, againſt a Tenant 34 H.5.7 3. 
by falſe verdi&, there have been divers opinions whether "0 vr 
the Tenant ſhall have an attaint before Execation ſued our |* - qo 
againſt him. Ye. 41. E. 3. Lib. Aſſ. 21. h.6.60, Bur the OY 
Statute of 1 FE. 3. ſaith, That a man ſhall have an attainr of 

- damages before Execution ſued of them, before which Sta- 

rute it ſeemeth he could nor haveattaint of them. But in the 

time of FE. 1. the Defendant ſned forth an attaint for damages 

upon falſe verdi& given againſt him in a Writ of Treſpaſs 34 H-6.13. 
before the Plaintiff ſued Execution of the damages,which ſee 

in title Atraint inthe Abridgments, temp. E. 1» And alſo by 25 H.8.2. 
theſamereaſon, if a man dorecover Land, the Tenant ſhall 3* H-6-12- 
not have attaint before Execution. And Nontenure hath been 73 S van 
pleaded,and admitted a good plea divers times in anatraint. gr. gin,” 
And on the other ſide if the Tenant ſhall not have an atraint 2. 
before Execution fucd, orentry made by the Demandant or 

his heir,then perhaps they will not enteruntil the Jurors are 

dead, and then the Tenant ſhall be without remedy by at- 

taint. 

Hy Ifa man who was Tenant do recover in attaint,the Judg- : —_—_ "_ 
ment ſhall be that he ſhall he reſtored, &c. which could not a, pry 
be if the Demandanthath not entred, and when he himſelf 5._1yr ib.ze, 
1s Tenant in pollecſſion. 52. 

And I think itthe herter opinion, Thatif in Treſpaſs the 
Defendant plead villainage inthe Plaintiff, &c.and he 15 found 
frank unto his damages of 205. the Defendant ſhall nothave 
an attaint for the ſmallneſs of the damages, &c, Butin a Pr.e- 
cipe quod reddat, if the Tenant plead Non-tenare, and it be 
found againſt him,he ſhall havean atrainr, &c. 14 AN2.Br 

K An Artaint ſhall be maintainableagainſt the Terre-Tenant araine. 59. 
withour naming him who was party tothe Record: Other 10 F.4.13. 
wiſe 1t 1s in a Writ of Kecordare:for that ſhall be ſued againſt 8 h. 4.13. 
him who was party,or hisHeir or Executor,f it be a perſonal 9H: 5-47- 


Aion, otherwile it ſhallabare. OS 34 i 
L Attaintdoth nor lic upon falſe Verdit given inan Appeal 35 0:39 
of Mathem,or Appeal of Felony or Murder. d 


mitted. 
M An Attaint may be ſued in the Common Pleas, if the 34 1.6.36. 
Record he there; or itmay be ſucd in the Kings Benchupon 3s H.6.30. 
a falſe Verdi given in the Common Pleas, if the Record be the coner. is 
removed into the Kings Bench. _ 
N A Recovery was inan Aifiſe brought inthe Kings Bench & , © 7” 
afterwards that Record was feat unto the Common Pleas, ;5 am , 8: 
| | and Artaine 62, 
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238 : Writ of Attaint, 
44 E.3.2. andthe party ſiedan Attaint upon theRecord i the Com. 
4+ Afl.20. mon Pleas,Ve.8.E.2.H. Afſeſe. Item Kan. : 
A my ? Artaint was ſued upon a falſe Verdi& given againft the 
21E. 3.3, Defendant whenhe claimed liberty, and adjudged that he 
ibid.51. ſhould have it. H. 15; h. 3, | 
es hos. Andthe Writ of Attaint may be ſued out of the Com- O 
21E, Dy, mon Pleas or Kings Bench, upona falſe Verdi given in the 
364. ſame Court,as well asout of the Chancery, qd. ve. 30. Ee Is 
Intt. Carnub, 
In a Writ of Entry brought in Suſ*x , the Defendant P 
pleaded a Releaſe in London, which was found againſt him 
m London, for which he brought an Attaint in London, and 
It was maintainable, qd.ue. M. 18.E.1. 


If the King recover by falſe Verdi&, he ſhall have At- Q 


taint againſt the Petit Jury only, as if the King do recover 
by erroneous proceſs, &c. the party ſhall have a Writ of 
Error of the fakguemand ſhall not name the King,becauſe 
he 1s always preſent in the Court. 


3 H.4.4. Fhe Vouchee or Tenant by Reſceit, or he in the Rever- A 
16E.3. fion where he joyneth to the Tenant by A1d proxe, ſhall 
_—_ 72. haveattaint if he loſe by falſe Verdi&: and 1f Tenant for 
Emo,  Iffeloſe by falſe Judgment, he in the Reverſion ſhall have 


anattaint or Writ of Error living the Tenant for life, by the 
Statute of 9. R. 2. cap. 3+ , : 
| Ifthe Defendant in Treſpaſs,plead Villenage in the Plain- p 
tiff,and he ſaith that heis Frank,and is ſo found by Verdict, 
and afterwards the Defendant dieth,his Heir ſhall havean at- 
raintto avoid this Eſtoppel and falſe Verdi& although 1t was 
+1.4:.: Biven ina perſonal aftion. : : | 
pe —_ ot In anattaint upon a recovery in a Precipe quod redaat, the C 
Defendant pleads Nontenure,and the Demandantſaith, That 
he made a Feofinent unto unknown perſons, &c. and thathe 
brotight the Aﬀtion within the year, and with that that he 
will aver that the Defendants took the profits the day of the 
Writ purchaſed; and the Defendant ſaith, Tharhe did nor 
21 H.6.55. take the profits, &c. Now this iſſue ſhall be tried by theat- 
ms ba taint 3 and if they give falſe Oaths, he ſhall have anattaint 
>> A fall be upon that Verdi by Newton,as if ina Writ of Right the Te- 
wried by Nanr plead a Collateral warranty,made within the ſame Coun- 
twelve,and ty, it ſhall be tried by the Grand Afſiſe; and if they give 
nor bythe falſe Verdi&,he ſhall have an attaint, becauſe the ſame 1s out 
Arrtait. of the point of Athſe by Newton Tr, 21.h.6. OS 
19 Af.13: Nonſuitin attaint after appearance is peremptory, and:H 
Br. AtIINT he ſhall not havea new attaint , and ſo upona Retraxit, 1f 


63.32 Aff. : : 
13 Br. Ar the Demandant fay he will no more ſue his attain , = 
THat 


raulit 75, 


21 H.6.29. 
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. that he entred uponRecord, he ſhall not after have another 
attaint. ER. 

E If a manhaveaPrecipe quod reddat againſt divers, by ſe- 
veral Precip?s,and by Enqueſt itis found for the Demandant, 


he ſhall havea Writ of attaintagainſt the Tenant, &c. Bur if Arratur 59+ 


it 1s found againſt the Tenants; he ſhall haveſeveral atraints, 
for as unto all of them, it 1s as aſeveral Enqueſt to try their 
iflues ſeverally. 
F If the Demandant be barred ina Formedon and afterwards 
releaſeth all a&ions, orall his rightin the Land, yet his Heir 
ſhall have a Writ of attaint. 

And ſoif the Father be Nanſuit upon anatrtaint upon a 
Writ of Formedon,he there ſhall have an artaint. 

And a man fhall have anatraint before Juſtices of Oyer 
without original Writ,upon a Bill only ſued before the ſame 
Juſtices, T. 5+ E. 2+ OG ; 

If falle Verdi be given in Aſſize of Novel diſl.then if the 
Plaintiff will ſue an attainr,he ought to have ſuch a Writ: 


mp 


Rex vice Lincoln. ſalutem. Sz A. fecerit te ſecurim tunc- 


ſum. &c. 74. milites ds viſn. de S. quad int coram Julticiar. 
noſtris ad primam Aſſiſam, cum inpartes illas venerint. Vel 
fic, coram dileftis & fidelibus noſtris Re de W.&* B. de F. &v 
his quos ſsbs aſſociauimus ad certis, &c. quos idemR. & B. 
tibs ſcire ſac.parati ſacramento vecogn. ſi T.injuſte & ſine judicio 
diſſeiſivit jrefat Ade libero tenemento ſuo in Svel de communi 
paſture ſue in S. que pertinet ad liberum tenementun ſium in 
eadem villazpoſt promam transfretationemDomini Hyfilis Regis T. 
in Vaſcon.umdeidem Aequeritur quod juratores Aſſiſe Nove diſſe 
que inter eos ſume fuit & captacoram nobis apud W. per breve 
noſtrum,uel coram prefat.Re & B. vel coram dilett. & fidelivus 
noſtris W. de H. & ſociis ſuis juſticiar. noſtris ultim. itinerant. 
apud Lin com.tuo per breve noſtrum falſum fecer ſacramentium, &# 
anterim diligenter inquiras,qui futr. Turator illus afſe& eos tunc 
habeas coram pref. Juſtic.ad prefat. aſſ. vel coram Re. & Be Et 
ſun. &c.pred.l.velfic : pred. LH. qui predict. tenementa nunc 
tenet : quod tunc ſit ibt auditur. illam recognitionem,& habeas 
ihinomina Militum, & hoc breve. 

K Andif a manloſeby falſe Verdi in Aſlize before Juſtices 
of Ailize, ifhe will tue an attaint before the ſame Juſtices, 
he ought to ſue a Patent direfed unto theſame Juſtices to 
give them authority to hold Plea thereof; or he may ſuea 
Patent unto other juſtices to hold Plea of that Writ of at- 
taint, and the form of the Patent 1s ſuch : 

LI Rex dileftis e& fidelibrs ſuis R, & B. ſalutem. Sciatis 
quod conſtituimus vos, &c. Juſtice noltros, una cun bis, quos 

| vobts 
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Writ of At taint. 


wvobis aſſociavimus ad jurat. Xxiv.Milit.capiend. quam A.arratye 
coram vobis per breve noſtrum verſus I. ad convincend. Zurator, 
zn Aſſiſa nove diſſeiſin. qua inter tos ſum. fuit, et capta coram 
vobis apud W. per breve noſtrum de tenementis in S. vel de tom- 
muni paſtur. in S. vel fic : coram vobis prefat. R. et dilecto et 
fedelz noſiroS. nuper Juſtic. noſtris, &c. apud W. per breve no- 
ſtrum de tenementis in S. es ideovobis mandamus,quod ad certos, 
&c. provideritis, jurat. illam captatis, fattur. inde quod ad 
Juſtitiam pertinet ſecundum legem et conſuetudinem regnt noſtri : 
Salvis nobis amerciamentis inde proventent.Mandamus enimVic. 
noſtro Lincoln.quod ad certos diemet locumyJuos ei ſcire fac.jurate 
zlam coram vobis eenire fac. In cupus res teſtimonium bas literas 
noſtras fieri fecimus patentes. Teſte, &C. 
| And a man ſhall have a Writ ef Attaint upona falſe Ver- 
di&t in an Aſſiſe of Nuſance. Qyare levavit vel proſtravit 
queddamſtagnum in N. &c. vel quoddam foſſatumyuel quandam 
Jepem, wel divertit curſum aque in N. ad nocumentum 8&C. n 
eadem viila. And the form of the Writ 1s ſuch : 
St A. &C. tanc ſum. &C. parats ſacramento recognoſcere , ſt 


- 
= 09] T. znjuſte et ſine judicio levatituel proſliravit quoddam ſtagnum 


zn N.vel quoldam foſſatum, vel quandam ſepem, vel divertit 
curſum cujuſdam aque in N. vel arctavit,uel obſtruxit quandam 
viam inN. ad nocumentum, &C. in eadem villa, poſt primam, &c. 
unde idem A. queritur, quod juratores afſ. que inter eos ſum. fult 
a capt 2 coram, 8c. apud Ne per breve noſirum falſum, 8c. et 
znterim, &c. et ſum. &c. Et habeas, 8c. 

And its a Rule in the Regiſter, Thar in an Attaint upon 
an Aflize of Novel diif. a certain day ſhall be ſer, asin an 
Aſſize, Die lune velalio die in Craftin. vel in Oftab. wel in 
4:inden. Paſch. but it behoveth that the Tenanr have Garniſh 
out by 15 days in the Attaint, for the Stature doth not give 
leſſer time, but only in Afſize before the King. | 

And there is another form of the Wrir, 1f the Aſlize .- 
adjourned into the Common Pleas.and taken thcre heſore the 
Juſtices of the Common Pleas, and theſame appearerh inthe 
Regiſter, 

And another form is of the Writ of Attaint, where the 
Aflize 1s brought againſt the husband and wife, and the wife 
15 received for the default of the Husband, and pleadethand 
loſeth by falſe Verdict. 

And another form of atraint is, wherethe Tenant in the 
Afſize pleaderh the Releaſe of the Plaintiff,or of his anceſtor 
in bar of the Aflize which1s found againſt them,upon a falſe 
Verdi. 


And another Form of the Writ of attaint 15, where 
[me 
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the Verdi paſſeth by Niſs pris out of the Common Pleas, 

F Andanother Formof the Writ of atraint 15, where the 
Aſlize is ſummoned before certain Juſtices, and after it is 
taken beforeother Juſtices by a general Commiſſion, and a 
falſe Verdict is givenupon the ſame. | | 

G And another form of the Writ is, If an Aſſize be ſummo- 
ned before divers Juſtices, andafterwards 18 taken by any of 
them by vertue of the Writ of $7 non omnes, then the Party 
ſhall have a Writ of attaint, rehearfing the whole matter. 

H And if a man upon Verdi givenin an Aſſize before the 
Juſtices of Afſiſe ſuerh an attainr before the ſame Juſtices, or 
other Juſtices, he may have a Writ of aſſociation direfed 
unto the ſame Juſtices before whom the attaint1s laid:and the 
Writ of $4 non omiies,as he ſhall have in Aflize, &c. 'who was 
Plaintiff thete: and he ſhall have a Writ Patent dire&ed 
unto him who 1s aſſociate, &c. which Writs do appear in 
the Regiſter after the Writs of Afſize of Novel diſt 

Buri appeareth by one writin the Regiſter, that there 
wasa Conſttution made, which required, That the Aſſize ,. 


and Jurors and Certificate ſhall be takeri before the Juſtices 2: AM 7.Br: 
commonly affigned : By which it ſeemeth, That a man ſhall Cerrificat de 


not havean Attaint upon a falſe Verdi& given in an aifize, 4+ 8. 


bur before the Juſtices of afſize,or before the Juſtices of the 7” _ ay 


Common Pleas, if the Record be removed thither,or before , 1, c o 


the Juſtices of the Kings Bench, if the Record be removed xo anaint 
before the King 3 andthe form of the Writ is ſuch: upon Teno- 

_ Rexdilett. o fidel, ſuis F, & G. de Es ſalutem. Licet nuper remrecord!, 
conſtituerimus vos Tuſticnoſtros ad juratviginti & quatuor Mz- but uponthe 


lit.capiend.quaml.que fuit uxorE.arrain.corwvobis per breve _— Ce d it 
verſusE.que fuit uxor Ade Lad convincend.jurator.Aſſ.no.difſ. © 
que inter ipſum A.@ pref. alios,&c.ſumefuitt# capta apudL. 
cord ilettis & fidelibus noſtris R.& Banup. Juſt icnoſtris apud afſ. 
e&Fc.aſſrgnper brevnoſtr.detentment.in S.Quiaea conſtitutiopred. 
fattafuit cont. form.ſtatuts noſtri apud Northampt.nuper edits, in 
quo continetur,qd.aſſiſe jurate,& certificationes cor. Zuſtic. com- 
muniter aſſign. & non aliis capiantur:Quod quidem flatutum in 
omnibus & ſingulis ſuis articulis volent. inviolabiliter obſervart, 
Vobis mandamius,quod de captione, jurate pred.pretexts com- 
miſſ. noſtre ſit fact,ves nullatenus intromittatis.Teſte, &c. Nuad 
quiden ſtatut. fat fuit anno 2 Ed. 3. Regis Angl. cap. 2. 
By which it appeareth, Thar he ſhall not have a writ of. 
attaint by Commijlion, &c. before other Juſtices, but only 
before Juſtices ofaflize, or of the Common Pleas, or Kings 
| Bench, as before 1s ſaid. - | 
JT Theform of the Writ of Attaint upon a Redii, 15 ſuch : 
X . Rex 


21. 3.35 
Br. Attaine 
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Rex Vic',$c. SER fecerit, Bc. tunc ſum.8Cc. 24 legal. Mili” 
tes,8:c. uſque 1bi paratsi, &c. $7 juratores per quos quedam jn- 
quiſitio capta fuit coram E tunc Vice. com tui, & cuſtod. plact« 
torum coron.e noſtr. euſdem per breve noſtrum apud W inter R, 
& pred. Bade quadam rediſſeeidem R per pref. B ſatt. ut dicit. 
ae uno m:ſuagio;& 9 arrterre cum pertin. in W falſum fecerit 

ſacramentum ſicut i4em R nobis gravit. querend.monſtravit, & 
interim diligenter inquires , qui furrint juratores vUlins inqui- 
ſetionis,&c. & eos tunchabeas coram pref.R & T.Et ſum. pred. 
B,quod tunc ſit ih; ad audiend.ill.recogn. & habeas 5bi ſum. &ce 
And It ſeemeth, That this Writ of Attaint ought to be 
ve 8 Eliz. ſued before the Juſtices of afſize of the ſazd County, and 
Dy.25. that they ſhall have a Patent for the ſame direfted unto 
them, and that the Record ſhall be brought before them. 
But if the Record be removed into the Common Pleas,then 

it ſeemeth he ſhall have his atraintthere. 

Andit appeareth by Glanuile, That a man ſhall have an K 
attaint, and the manner how the Jurors ſhall be puniſhed. 

| And if any Jurors be convid of falſe Oath,they ſhall be L 

42 E.3. 25. impriſoned, and then they ought to ſue unto the King to 

8 H.4.23- pay a fine for their impriſonment,and whenthey areagreed 
Gaſcegne. withtheKing,they may ſue a writ for to remove the Record 
ey befere the King in the Kings Bench, and the Writ ſhall be 
peareth that ſuch : 

rhey ſhall nor forfeit their Lands in Fee , as upon a Premunire, bur for their own 
lives by Br. Attaint 200,& 95. upon the book of 22 E.4.1. 


Rex dileftis E & ſocits ſus, &c. ſalutem. Cum W de M & 
alis de falſo ſacramento per ipſos fatto in quadam inquiſitione 1 
capta apud W coram W de B & ſoctis furs nuper Juſtice. Dom. 
Kegts, &C. de Banco per breve noſtrum inter R peten. & W de 
M tenz1t. de manerio de B, cum pertin. excepto uno gardino in 
eadem maner. coram dileftis & fidelibus noſtris W de B &+ 
[ Si © | ſocies ſuis,$&e de banco, per quandam juratam 24 convicts fuſ- 
ſent, && ea occaſtone priſone noſtr. de Fleet adjudicate ac bona 
&* catalla ſua, terr.&* tenementa ſua in manu noſtra ſeiſita, Nos 
2cord. & proceſſum negotis predift.cum omnibus ea tangent ung 
CM corporibus pred? W & aliorium coram nobis certis de cauſes 
venire fecimis, ac jam ex parte ipſius W nootrs eſt ſupplicat. &+ & 
cv ipſe in priſons hujuſmods occaſione premiſſorum jam din 
d:tentrs fuifſet > ahuc exiſtit, velimus ab eo rationabil.finem 
pro zpriſonamento illo, bonts &Þ catall. as terris & tenementss 
Jurs pred” ac etiam pro eſlrepamento terrarum & tenementorum 
predidireciperespſum a prijonad, qua ſic detinetur facerliberaris 
Nos ſtatus ejus compatientesin has parte, ac volentes exdem W 
gratiam 


IWrit of Over ana:Terminer. 
gratiam facere ſpecial; Vobis mandamus, m=_ viſs record. Of 
proceſſu pred & habita conſideration? ad valorem bonorum Or 
catall. terrarum & tenenientorum' fred? ac tftrepament. eorunde 
rationabilem finem ds eodem W, pro eo quod ad nos pertinet in 
hac parte Tecippatis & ipſum W a priſona, qua premiſſa occa= 
fione detinetar deliberari,e ei bona F catallayterr.t tenements 
ſua in manu noſtra exiſtentia ſic liberart faciatis per finem 
ſupradidt. Teſte,oc. | 
And thereupon the party ſhall be fined , as the Juſtices ,, e.,.26. 
of the Kings Bench will aſſeſs intheir diſcretion ; and upon See Scatutes 
that they ſhall grant a Writ to deliver his goods and his 3 H.8.ca.is, 
Lands, and for to deliver him out of priſon, and the Wricr 
ſhall be ſuch : | | 
Rex Vic &c. Cum W de M unus jurator. in quadam inquie 
fitione capta apud W coramW de B, & ſocits ſuis Fultic.dom. 
Regis,&c. (ur ſupra, uſque 1b1) 7uſtic. noſtris de banco per 
breve noitrum de falſo ſacramento per ipſum W fait.per jurat.24 
Milit. convict. ſuiſſet, & ea occaſione priſons noſtr. adjulicat. 
bona & catalla , necnon terr. & tenementa ſua in manu noſtra 
ſeifit. ſunt, nobis conſtat per inſpettionem record. & proceſſepred. 
que coram nobis venire alta: As idem W poſtmodumwveniſſet 
zn Curia noſtra coram nobis, & finem ſecit nobiſcum pro impri- 
ſonaments predicto, & terris & tenementis ſuis bhabendis: Tibs 
precipimus,quod omnia terras & tenementa ipfius VV, ſt 24 9c= 
caſione &# non alia in manu noſtra exiſtent.eidem VV ſine dilas 
tione rehabzre fac. & de corpore ipſenus VV capiend. occaſion? 
pred.omnino ſuperſedeas. Proviſo tamen quod de valore terrark 
& tenementorum prediftorum a tempor? judicis ſuper veredicto 
furatis predicth.redditus uſque ad datum iſtirs brevis, & etiam 
de eftrepamento eorundem cam inde inquiſct.fuerit, nobis reſpon= 
deas, Teſte VV. Thorpe, &c. Anno 6. Rotulo 104+ 
A And there are divers other manner of forms of Writs of 
Attaint, whichare not here mentioned, becauſe a man may 
ſee them in the Regiſter. 


IWrit of Oyer and Terminer, 


B TJ Writ of Oyer and Terminer ſhould not be properly 
called a WritzButit 1s a Commiſſion diredted unto cer- 
| tain perſons,when a greataſſembly,inſurreCion or a hainous 
4 miſdemeanor or Treſpaſs 1s commitred and done 1n any 
place. Then the manner and utage 15ro make ſuch a Commil- 
fion of Oyer and Terminer,or hear and determine ſuch mi- 
behaviour;and the Statute made 2 F.3.22.2.requireth, That 
no Commiſſion de Oyer and T:rminer be granted but before 
the Juſticesof one Bench or other,or che Juſtices nn 
*% 2 an 
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Writ of Oyer and Terminer. 


and that for horrible Treſpaſſes;-and it is of the Kings 

ſpecial grace,according unto the form of the Statute thereof 
made in the time of the Grandfather of the ſaid R.Edward; 
and the form of the Commitfion 1s ſuch : 

Rex dilebt. & fidel.ſuis A,B & C, ſalut*'. Ex gravi querela 

D accepimus, quod E,F & G, ac quidam alit malefattores & 
pacis noſtre perturbatores in ipſum D apud N vi & armis 
znſultum fecerunt, &* ipſum verberaverunt,&c. ita quod de vita 
equs deſperabatur , & alia enormia ei intulerunt, ad grave 
dannumipſius D & contra pacem noſtram.Et quia tranſereſſions 
ſe aliter perpetrata fuerit, relinquere nolumus impunitam : Aſ- 

ſignamus vos & duos veftrum Juſtice noſtros ad inquirend. per 
ſacramentum proborum & legalium bominum de Com. Lincoln. 
per quos ret veritas melius ſciri poterit, de yominibus malefatt. 
pred. qui una cumpref.E,F & G tranſereſſallam perpetrar.& de 
tranſereſ.pred. plenius veritatem,& ad eandem tranſereſf. audi- 
endum & terminandum ſecundum legem & conſeregni noſtri. Et 
edeo vobis mandamus quod ad certos dies & loca,quod vos vel 
duo veſtrum ad hoc provideritis,inquiſitionem illam pre 
tranſgreſſ.illam audiatis & terminetis in forma pred. fatt. quod 
ad juſtitiam pertinet ſecundum legem & conſ.regns noftri:ſaluis 


| nobis amerciament. & alits ad nos inde fpettant. Mandamus 


enim vice noſtro com.pred. quod ad certos dies &# locazquos vos 
vel duo veſtrum ei ſcirs face. venire faciat.coram vobis wel duob. 
veſtrumtot & tales probos &# legales homines de ball. tua, per 
quos res veritas in premiſſis melius ſcirs poterit & inquiri. In 
Cujus res teſtimoniumy@c. 

And the Rule in the Regiſter is, That if this clauſe , Ac 
quid. alii malefaitor, &c. be not put into the Commiſſion 
aforeſaid, then in the end ſhall be this clauſe, Per quos rez 
verttas melins ſcirs poterit, de tranſgr.preds plenius veritatem 
ad eandem tranſgreſſtonem,8C. 


And the form of the Writ which ſhall be dire&ed unto A 


the Sheriff upon that Commiſſion 1s ſuch : 

Rex Vic &c. Ex gravi querela D,8&c. (ut ſupra, uſque 1b1) 
aſnignavimus dilec&c. A,B & C, & duos eorum Juſticnoſtr', 
ad inquirendum per ſacramentum proborum &* legal. hominum, 
&c. (uſque 1b1) audiendum & terminandum ſecundum lege 
& conſ.regni noſtri. Et ideo tibi precip. quod ad certos dies & 
lo:a,quos itdem A,B & C tibi ſcire fac. venire facias coram es 
vel duobns eorum, tot & tales probos & lega.homines de balliva 
tuayper quos res veritas in premiſmelins ſcirs poterit & snquirt, 
& hab: as ibt hoc breve, &c. 

And the King may make a Writ of Aſſociation unto the B 
fuſtices of Oyer and Term toadimit them intotheir _—_— 
wm 
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whom the K.hath aſſociated unto them,and the form is ſuch: l 
Rex dileftis A,B & C. Sciatis quod cum nuper ad querime- 'k 

niamD nobzs ſuggerent.quod E,F & G,& quidam alii malefatt. b 

&+ pacis noftr. perturbatores , &c. (uſque, &c.) impunitam : } 

Aſtenamus vos && duos veſtrum Juſt. noſtros, &c. (uſque) ad 

audiendum@& terminandum, ſecundum legem & conſe Aſſegnavi- 

mus vobis vel duobus veſtrum ſaciendum. Ita tamen quod fi ad E -1 

cert.dies &+ loca,quos vos vel duo veſtrum ad hoc provideritis, 8 | 

zpſum H adeſſe contigerit,tunc ipſum ad hoc in ſocium admittat. +. 

zn formam pred'. Mandamus enim eidem H quod una vobiſcum, 

vel duobus veſtrum ad hoc intendat, ſicut pred” eſt, Teſte 8c. 

_ And the form of the Writ of Aſſociation, which ſhall be 
direged unto him who ſhall be aſſociate nnto the Commiſ- 
ſioners 15 ſuch: | 

Rex diletto & fedelt ſuo H ſalutem. Sciatis quod cummnuper ad 
querimoniam D nobis ſuggerentis, quod E, F & G, ac quidam 
alit malefaftores,&c.aſſrenavimus dileft.&c.A,B & C,o dus 
eorum Juſtic.noſtros,ad inquirendum,8c. (ut in patent.uſq;thi) 
terminandum ſecundum legem,$C,Afſſociavimus vos pref. AB & ; 
C, duobus eorum ad premiſſ.una cum ets vel duobus eorum s -þ 
factendum ; ita tamen quod fs ad certos dies & loca quos iidem + | 
A,B & C,vel duo eorum ad hoc providerint,uos ade contigere = 
tunc vos ad hoc in ſocium admittant , alioquin A,B & C, vel 0 
duo eorum (non expettata preſentia veſtr.) ad premiſſ.faciendum = 
procedant. Et ideo vobis mandamus, quod ad premiſſ. una cum 
pref,A,B &» C, vel duobus veſtrum intendatis in forma pred 
fatturnm,&c. ſalvis nobis,8&c, Mandamus enim eiſdem A,B & 

C, quod vos ad hoc in ſocium admittant, ſicut pred” eſt. 8 \3 
C And then theKing may ſend another Writ unto the ſaid i | 
Juſtices of Oyer and Terminer to proceed,although that all ? | 
the Juſtices do not. come at the day of the Seſſions. And this j 
Writ 15called a Writ of $7 non omnes,8&c. and ſhall be dire- "1 
Ged as well unto that Juſtice as ſhall be ſo aſſociate,as unto | 
the other Juſtices of Oyer and Terminer, and ſhall beſuch: | = 

Rex dbledb.A,B,C&H ſalutem,Cum nuper ad querimoniam D i 
obis ſuggerentis, quod E,F & G, ac quidam alit malefatP,&Cc. | 
(uſq;ibi)contra pacem noſtr*, aſſignaver.vos pref. A,B & C, & : | 

| duos veſtr. Juſtic.nofiros,8c.(uſqzib1)audiend. & ad terminand. E 
| ſecund.leg.& conſuetud.regns noſtri,& poſtmodo afſociaver.vobis | 
{ praf.A,B & Con duobus veiſtr. pref. H ad premiſſ. faciendum : | | 


Re EC TR Wee ; 


Vobis mandamus quod fi vos omnes premiſſ.faciend.commode in- ' | 
tereſſe non poſſitis, tunc vos tres vel duo veſtr. quos preſent. eſſe 
contiger”, ad premiſſ.ſaciend.ſecund.lege,8&Cc.procedatis.Tejte,8Ce 
{ D Andifthe King make Commiſſioners of Oyer and Ter- 
& miner 4,B and Cc, and afterwards by another Writ doth af- 

R Z ſoclate 


WELERs & ARE 44 I A 
Sig OMP . 


Writ of Ojer and Terminer. 


ſociate unto them 142 H, who 15 admitted, &c. and after- 
wards 1 48 H dieth. The King may make a new aftociation 
of other perſons to the firſt Juſtices ; ſo that aſſociation 
ſhall be made and granted after allocation; and he may 
wake aſſociation of two or three perſons unto the firſt Com- 
mitljoners, or to thoſe of them who are living to continue 
the proccedings, and to proceed to hear and determine the 
whole matter, and that they do admir thoſe he doth aſioct- 
ate,or two or any of them to proceed upon the whole mat- 
ter,and ſuch Writ 1s in the Regiſter : and by that it appear- 
eth, That by the death of any of the Commutlioners, the mat- 
ter ſhall notbe diſcontinued:and the Wrir of aſſociation ſhall 
be Patent,and the Writ directed tothe Juſtices of Oyer and 
Terrminer to admit the others in their ſociety ſhall be cloſe. 

Andif a Treſpaſs be done unto one 1n the confines of E 
two Counties, then the party may ſue a Commiſſion of Oy- 
er and Terminer direfted to certain perſons, to hear and 
determine the matter,and the form ſhall be ſuch : 

Rex dileftis,&c.Ex.gravi querela D accepimus,quod G bona 
& catall.ipſins D ad valenc. centumlibrarum apud M,R & N, 
gue: ſunt in confinio Com.Norff.c Suff.;nvent.ui et armss cepit 
& afportavit,&c. (uſque 1b1) 7uſticenoſtri ad inquirendum per 
ſacramentum proborum &* legalium hominum de Com. pred. per 
quos,&Cc. Mandamus enim Vicecom. noſtrts Com. pred” quod ad 
ctrtos dies &* loca,in confinio Com. praedequos, &c. coram tis in 
confinto eorund.Com.tot & tales probos & legales homines, &c. 

And the Writs dire&ed unto the Sheriffs of two Counties 
ſhall be cloſe. 

Anda Commiliien of Oyer and Terminer was granted upon A 
2 Reſcous made upon the Kings Bayliff where he diſtrained 
for debts or amercements to the King , and Reſcous was 
made upon him. 

And the King may grant certain Commiſſions de Oyer & B 
Tzminer, divers Treſpaſies done by any perſon at the ſug- 
geſtion of divers perſons, without nominating any in the 
Conmiſſion.,and then the form of the Commiſſion beginneth 
in.this manner. 4 

Rex dleflis,&c. Ex clamoſis querimoniis diverſorum hominu 
dr Com.N ad noſtram ſepius pervenient. audit.quod A Epiſcopus 
Wint.&c. plur. diverſas oppreſſ. &c. And he ſhall have the 
Ike Writ unto the Sheriff to return the Panel. 

Andif a man have gocds and merchandiſe in any Ship 
upon the Seas, which Ship 1s broken by tempeſt, and the 
goods caſt upon the Lands , there are no wrecks , becauſe 
rertain perſons came aliveto the Land, and the Merchandt- 
| ſes 
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ſes or goods are taken by malefattors unknown, &c. The 
party may have a Commitſion of 0yer and 7Texminer directed 
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unto certain perſons to enquire of thoſe who did the Treſ- 


paſs, and to hear and determine the ſame,and to make refti- 
rution unto the party,anda Writ unto the Sheriff to return 
probos &* legales homines,&c. before the ſaid Juſtices, &c. 

D And a man may have Commiſſion of 0yer and Terminer,to 
enquire of Extortions,Oppreſſions,and other miſdemeanors 
of under-Sheriffs,Eſcheators;Bayliffs,Clerks of the Market, 
and all other Officers, upon the complaint and ſuit of any 
one that will ſue, and a Writ anto the Sheriff to returna 
Jury before the ſaid Juſtices, 

E Andalſo the King may dire& his Writ unto the Sheriff, 
or unto Mayors or Bayliffs, to do as much as in them lieth 
and appertaineth to them , to remove ſuch perſons from 
their Office, againſt whom its ſuppoſed that any one will 
complain 3 Or that he doth not pur ſuch or ſuch into any 
Office, until enquiry be made of their carriage and behavi- 
our,&c. 

F And if a man ſueth a Commiſſion of Oyer and Trier 
againſt divers perſons for taking of his Goodsand Chattels, 
and when they have taken them, they waſte, ſpend or eloyn 
them; Then the party who ſued out the Commiſſion ſhall 
have a Writ unto the Sheriff, recitingthe matter,command- 
ing him to ſtay the goods, and to put them into ſafe cuſtody, 
until 1t be otherwiſe provided and adjudged by the Juſtices 
of Oyer and Terminer , or by other Juſtices to be after 
aſſigned. And uponthat Commiſſion of Oxer and Terminer, 
!f 1t be found for the plaintiff, the Juſtices may return the 


goods to the party, and give him damages, and therefore it 


varieth from the Aion of Treſpaſs ſucd before the Juſtices 
of the Kings Bench, or the Common Plcas. 

And in the time of the vacation of a Biſhoprick, if any 
perſon hunt in the Parks or Chaſes of the Biſhop, the King 
may ſend his Commiſſion of Oyer and Tcrminer to certain 
perſons, to hear and determine and cnquire thereof;and the 
Writ ſhall be ſuch : 

Rex dilifl.&c. Sciatis quod afſtenavimns vos &F duos viſtr. 
Tuſtice. noſtros ad inquirendum; 8&Cc. de Com. &Cc. ptr quos, Kc. 
qui malefattores & pacis noſtre perturbatores parcrs deS, HI 
A in Com. prediit. poſtquam ipſs ad manus noſtras ratione 
inſtantis vacationis Foiſcadatus Ciceſtr, devener. vi + armis 
freger. & in eis ſine licentia & voluntate noſtris ſugauer, & 
feras ceper.& aſportaver. & alis enormia nobis thi len intuler, 
zn noſtr; diſpendium & contem>tum,ac contra pacem noſtram, & 
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tranſereſione predict. plenius veritatem, & ad tranſereſionem 
illas audiendum & terminandum, ſecundum legem,@c. Et ideo 
vobis mandamus, quod ad certos dies, ce. inquiſic. illam fac, 
& tranſereſſionem, &c. terminetis in forma prediflasfatturum, 
@c. Mandamns, & cc." & inquiri, Oo Teſte, Oc. ; 

And if jn the time ofthe vacancy of theArch-biſhoprick, H 
= perſon doth hunt in theParks,or cut down the woeds,or 
fiſh in the Piſcaries of the Biſhop, &c. when the Arch- 
Biſhop iscreated,the King may ſend and grant theCommiſſion 
of Oycrand Terminer,toenquire and determine the Treſpaſs 
= -_ -_ of the vacancy; and the form of the Commiſſion 
- bs 

Rex dileft.2c.Ex grauiquerelavenerabilis Paſtoris W.Ebor. 
Archtepiſcops accepimus,quod quidam malefact or. parcos,&c. 

( and recite in the Commiſſion all the Treſpaſs eſpecially ) 
& alia enormia, &c. in noftri contemptum manifeſtum, & dete- 
rzor. Archiepiſcopatus preditt, & ditti Archiepiſcops grave 
aamnum, & contra pacem noſtram.Et qua comtempt. tranſgreſſion. 
@c.- impunitss, &c. afſignavimus vos, &c. ( ulqueibl ) ad 
contemptum &* tranſgreſſionem illas, tam ad ſettam noſtram quam 
pr - f-Archiepiſcop.audiendum &roeterminandum ſecundelegemy gc. 
Et ideo vobis, Oc. 

But itis toſee how it ſtandeth with the Statute of Marle- 
bridge, that the Biſhop ſhall have an Aion and puniſh a 
Treſpaſsdone jn the vacancy of the Biſhoprick:but 1t ſeemeth 
it ſhall be ſo by theſe words in the Statute, Quod ſe raping 
4iqu - fate ſunt Abbatibus vel aliis Prelatis Eccleſiaſticis,O ce 
Arid 1n the end of the Statute are theſe words; Sz autem 71 
terris e&tentmentis bujuſmaas religioſor.de quibus eorum Prelats 
ooze. ſtiſiti,ut de jure Eccleſie ſue, aliqui ſe intrudant tempore 
vacations, &c. And it ſeemerh theſe words hujuſmodireli- 
gioſorum, ſhall extend to Biſhops : as much as toſay, the 
Biſhop ſhall puniſh a Treſpaſs done in time of vacation of 
the ithoprick.in cutting down of Trees, &c. for of Right 
the King cannot cut ſuch trees; but for hunting in the Parks, 
of fiſhing in the Piſcaries,it ſeemeth the King ought to have 
the Action for the Treſpaſs done in thetime of the vacancy : 
Bur if they do deſtroy all the fiſh within the fiſhpools,or kill 
up all the Deer in the Parks in the time of the vacancy, 1t 
ſcemeth reaſonable, that by the Stature of Marlebridge, the 
ſucceſſor haye an Aion for ſuch Treſpaſs : Qere of this 
matter. ' 

Andit is intended, That the King of right ought tokeep & A 
defend his Kingdom.,as well againſt the Sea,as againſt enemies, 
thztitbenotdrowned or waſted, and to proyide remedy for 
OS | 3 the 


Writ of Oyer and Terminer. 


theſame: And alſo to provide that his ſubjets paſs by all 
ways through the Kingdom with ſafety; and therefore 1tthe 
Sea walls be broken,or the Sewers or gutters not ſcowred, fo 
as the freſh waters cannot have their courſes,the King oughr 


to granta Commiſſion te enquire thereof, and to hear and. 


determine thedefaults;and the form of theCommiſſion 1s ſuch, 
Rex dileBÞ. A. B. & C. &c. Cum wall. foſſata,guttura,ſuere, 
pontes,calceta,gurgites, & trenchie in partibus Holland. inter 
crucem de W.2 pontem de E.per impetum maris,& refluxus, ad 
inundationem aquarum dulcium per diviſa loca in partibus pred. 
ado diruta ſunt & confrata,quod quaplurima damna & ineſti- 
mabilia pro defe&u reparatione earundem wallarum, foſſatorum, 
gutturarum,ſutrarumspontium,calcetor.& gurgitum,& obſtruFio» 
nem trenchiarum pred. temporibus retroatis evenirent ibidem 
1najoragzproceſſu temporis evenire timent. nift ſuper hog-celerius 
remedium adhibeatur opportunum, Nos pro eo,quod ratjone digni- 
tatis noſtre regie,ad providendumſaluation. amide circum 
quaque ſumus aſtricti, Volentes in bac parte congruum & feſtinu 
remedium adhiberi, aſſignavimus vos, &c. ad ſuperuidendum 
wall. foſſata,guttura,ſueras,pontes,calceta,gurgites & trencheas 
predift.er ad inquirendum per ſacramentum tam Militum quam 
aliorum proborum & legalium hominum de partibus pred” tam 
#nfra libertates quam extra, per quos, ce poterit, per quorum 
deſeftum bujuſmods damna contigerint ibidem, © que tirras 
Ce tenementatenent ; ſeu communiam palturam aut piſcariam in 
partibus 311is, vel etiam defenſionem, commodum, & ſalvationem 
habent, vel qualitercunque per wall. foſſata , guttura, ſueras, 
Fontes, calceta, gureites pred. babere poter. ſed etiam damna 
per trencheas preditt. ſuſtinent vel ſuſtinere poter & ad onnes 
zllos pro quantitate terrarum & tenementorum ſuorum , ſive per 
numerum acrarum, five per carucatas pro rata portionum tenure. 
ſue, ſeu pro quantitate commun. paſtur. vel piſcarie ſue ihidem 
diſtringendum, & per amerciamenta & alio modo , prout melius 
w1deritis faciendum, puniendum una cum ballivis libertatum a 
aliorum de partibus illis ad hujuſmodi wallea, foſſata, guttura, 
ſueras, pontes, calceta, & gurgit. in locts neceſſar. reparand. & 
quot ieſcunqut,& ubi neceſſe fuerit de novo faciend, ar trencheas 
pred. in locis neceſſariis obſtruend. ita quod aliquibus tenent. 
terrar. ſeu tenement. hujuſmods, ſeu communtam paſture , ſeu 
piſcarie habentibus, d5uite vel pqupere aut alt« cujuſcunque fuerit 
conditionis , ſtatus, aut dignitatis, quam defenſzonem habere 


poterint qualitercunque per predifam walliam , foſſatum , * 


guttura, ſueras, pontes, calceta, & gurgites, ſeu etiam damnum 
per trenches pred. ſuſtinent, vel poterint ſuſtinere, ſive fuerint 
enſralibertates vel extra non procedant. in hac parte : Et 3deo 
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Tobis mandamus, quod ad certos dies & loca quos vos, ot ad 
hoc provideritis pred” wall. foſſata, guttura , ſutras , pontes, 
calceta, gurgites, & trencheas ſupervideatis, & pramiſſ. omnia 
& ſingula faciatis & expleatrs in forma pradifta , & omnia 
que per vos ordinari & fieri contigerit in hac parte, tam infra 
libertatem quam extra, faciatis firmiter obſervari. Mandamus 
enim vic.noſtre Linc.&c.quod venire faciat, &c.tot & tales tam 
milites quam altos probos,&C. tam infra libertates quam extya, 
per quos res weritas melius (cirt poterit ec. 

And upon this Commiſſion a Writ ſhall iſſue to the She- A 


rift rchearſing the whole natter in the Commiſſion , com- 


manding him to return a Jury, &c. as appeareth by the 
Commiſion. And if the Juſtices ſhall fit by virtue of that 
Commiilion, and take divers preſentments and indidtments, 
and award proceſsupon them) returnable at a certain day, 
and afterwardsall the Juſtices or ſome of them die,the Ring 
may grant a new Commiſſion to the Juſtices which are 
1ving only , or unto others, rehearſing the death of him 
who 15 dead, or of thoſe who are dead, commanding them 
to continue the procecdings begun , and to proceed upon 
that proceſs , and to hear and determine all theſe defaults 
and offences in theſajd Commitſon, the King reciting, that 
he hathſent untothe Executors or thoſe who died, toſend 
all the Rolls,Records, and Proceſs before the new Commnl- 
fioners. And upon that Commiſſion, the King ſhall iend a 
VVrit unto the Executors of the Juſtices who are dead, to 
ſend the Rolls, Records and Proceſs as aforeſaid, forthwith 
under their Seals, and another Writ unto the Sheriff to 
make a Panel, and to return the ſame before the new Com- 
miſſioners , and upon that Commiſſion the Juſtices ſhall 
make a precept unto the Sheriff, that at a certain day and 
place he return before them the Panel according to their 
Commiſſion, and that he be there before at the ſame day 
with the precept. And this new Commiſſion ſhall be made 
as well to contmue the ſuits and proceſs betwixt party and 
party ſued before the Juſtices of Oyerand Terminer,as well as 
the 1ndi&ments and preſentments made and found for the 
King. And the King may put into the Commiſſion a com- 
mand unto the ſaid Commitſioners, to receive the Records 
and the Rolls, and proceſs of the ſaid Executors. But fee 
the Statute of Sewers and eſpecially the Statute of King 
Henry the Eighth for that matter. | 
And if any Engliſh Merchants goods be ſpoiled, and his g 
goods taken beyond the Seas by Merchants ſtrangers, and 


the Engliſh Merchant was beyond Sea to have Juſtice and 
reſtitution 
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reſtitution made thereof and could not obtain the ſame, and 

this matter is teſtified unto the King in his Chancery. Now 

upon this Teſtimony, if the Merchants ſtrangers ſhall come 

Into any place within the Realm of England with thejr goods; 

then the Engliſh Merchant ſhall have a Writ out of the 

Chancery dire&ed unto the Mayor or Bailiffs where ſuch 

Merchants ſtrangersare with their goods to arreſt them, and 

their goods, and to keepthem under arreft ugril they have 

ſatisfied the party his damages, which he hath ſuſtained by 

reaſon of their mjſdoing. And may havedivers Writs di- 

reqeduntodivers Ports or Towns unto the Mayor or Bay- 

liffs thereof to arreſt ſuch Merchants and their goods, and to 
derain them until they have ſatisfied the Engliſh Merchant 
for the Tre; paſs which they have doneunto him beyond the 

Seas, Bur 1t ſeemeth the Engliſh Merchant ſhal} not have 

ſuch Writ for any debt dueto himby contra& from a Mer- 

chant ſtranger upon a contra& made beyond the ſeas, if the 
Merchant do come into England, or his goods; Queer? tamen 
thereof. And the King ſhall recite in his Writ which 1s 
directed unto the Mayor or Bailiffs, &c. how he hath ſent 
the like Writ unto the Mayor or Bailiffs of ſuch a Town,and 
another Writ unto the Mayor or Bailiffs of the other Town, 
in the like manner ; And this Writ ſhall be ſued to attach 
all thoſewho did the Treſpaſs,and their goods unto the value 
of the Treſpaſs,which he ſuppoſeth he was endamaged. 

C Andif certainperſons ought to accomptunto a Corpora- 
tion, asif the King grant, To the honeſt men of the Town 
of N. a certain ſum, ' out of things which come to the ſame 

f Town to be fold, and there are Colleors to gather the 

ſame, who do ſo; The King may grant a Commiſion to 
certain perſons, to enquire what perſons have received fuch 
ſums, and to hear and determine the matter, and to hear 
their accounts thereupon, - and do in that caſe as Auditors 
ſhall do, and he ſhall ſend a Writ unto the Sheriff to return 

a Jury before the ſame Juſtices at the day, &c. which the; 

appoint, &#c. to enquire thercof, and the Comnuthon 15 11 


of Debt, in the Regiſter. pendenr the 
4 Writ, per 
Curiam the VVrit ſhall not abate, and nore that Finch de 44 E.3. 32. that one ſhall 
; anſwer ithe appear. 
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theendof the Writ, Ex parte tals, and before the Writs «0-day 
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FYeSratute A Writof Conſpiracy lieth where two, three or more D 
pe 


33E.r. de rſons of maliceand covin do conſpire and deviſe to 
Conſpirati* indidt any perſon falſly;and afterwards he who is ſo indi&ted 
—_ x. 15acquitted,now he ſhall have thisWrit IRE againſt 
F,G,Conſpi- them who ſo indifted them. But this Writ lieth againſt two 
racy ſhall be perſons at the leaft who do ſo conſpire, for if one perſon of 
againſt one, malice and falſe imagination do labour, and cauſe another 
& ecomr. falſly to be indifted,the party who o is indiRted ſhall not . 
Note it the hayea Writ of Confpiracy,&c. but an Aion upon the Gaſe 


Re ©. Againſt him who ſo cauſed him falſly to be indiRed. 


gainſt divers,and all but one are acquit, the Ation faileth.28-A4ſ-12. ſo if all but 
one are diſcharged by matter in Law. 
If two men conſpire to indi&another,and afterwards he - 
1s indited , for which he bringeth appeal upon the ſame 
indi&tment,and after is nonſuit upen his appeal after decla- 
ration or betore declaration, the party who was falſly ind1- 
Ged ſhall havea Writ of Conſpiracy,becauſe he is arraigned 
14 8.6.9, After the declaration upon the Appeal,and js acquitted,and 
=> riſer, before the declaration upon nonſuir he ſhall be arraigned 
Note, this Upon the 1ndifiment, and if he be acquit, he ſhall have a 
caſe proves Writof Conſpiracy, &c. But if he befalſly indicted, and 
thas Conſpi- after an Appeal is ſued upon that indi&ment, and he pur to 
racy lieth 25 anſwer unto the Appeal , and afterwards is acquitted by 
wellupon vyerdi& upon the Appeal, he ſhall not have a Writ of Con- 
amene, (PIracy In that caſe, becauſe he is acquit upon the Appeal, 
for he is ar- and not upon the indi&tment, 8c. But upon nonſuit inthe 
ors up- Appeal a Conſpiracy doth lie for the cauſe before mentioned. 
ON tne a7- 
ooad. Sought 172. That is indi&ed at the uit of the King, 19 E. Fitz,Conſpir.12. 
s E.3.ib.22. 
Andif two conſpire to cauſea man to ſue an Appeal againſt F 

another of felony or murther without any indi&ment taken 
s E.3.Con- Orfound thereof, and after the defend. is acquit by verdi@Q, 
ſpiracy 22. heſhall not have a Writ of Conſpiracy againſt thoſe who 
13 E.3.Con- conſpired to appeal him,becauſe thar by the Statute of "_. 
piracy 25. ».cap.12.Quramults per malitiam, it ſhall be enquired of the 


» pg abettors, if he be not indifed thereof;and if they befound 


 Enquired of he ſhall have a Scire faczas againſt them out of the ſame 
bur where Court where he 15 acquitted, to anſwer him his damages. And 
rheabcrment ſo 1f he get a nonſuit inany ſuch appeal, where there is not 


I _ by any indictment,the defend.ſhall have a Writ of Conſpiracy 
enqueſt, , 


after 
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after a mo or _ they Ons : *_ the form of the «rpg 
Writof Conſpiracy where he is acquit by v V 4H.6.23. 
in words in So from the Writ of Conſpuacy which s = on eg 
founded upon the Plaintiffs nonſuitin [, forone Wnit eu ty 
founded upon the verdi& is , Quouſque ecundum legem, BC. tn confpirs- 
acquittatus fuiſſet. And the other Writ of Conſpiracy cy. 
founded upon the Plaintiffs nonſuitis, Quouſque ide querens 

per confederation. Cur. noftr. inde quietus receſſits The form of 

which Writs follow : 

Rex Vic',&6.S1 A fecerit, oc. tune pone, &c. B& C quod 

ſent coram nobis,&*c. Oſtenſ.quare conſþir.inter eos apud Nypro- 

babita pref: A de quodam jumento furtiue apud N capto@ , va. 
abdutto indittari,& ipſum ea accaſeone capi,e* in priſona noſtr a 
Warr.quonſque in Cur.noſtra coram dileftis & fidel. noſtr.R & S 

Juſt ic. noſtris,ad Gaol.noſtram warr.deliberand.afſign.ſecundum 

legem & conſuetud. regns noftrl acquittatus fusſſet , detintrs 
falſo & malitioſe procuraver. ad grave damn. ipſius AC contra 
form.ordinat.in bujuſmods caſu proviſe Et habeas ibi nomina plegs 
& boc Breve. Teſte,&c. 
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47 E.3.179. what he did when he was ſworn: But'if he do conf] ire af- 


27H.8.2. ' rer,ke may be charged for theſame in aWrit of Conſpiracy. 
20 H.6:5 And he whocometh into Coutt,and diſcovereth felonies, 
- &6:r4. and is ſworn to give evidence tothe Jury,is not chargeable 
& rs. 1n Conſp1racy. , | : 

14H.6.Con- Ina Conſpiracy againſt two, one pleadeth ro the Writ, 
ſpiracy 1. and the other matter 1n law , which is adjudged for him, 


and the plea unto the Writ found by verdi& againſt him 
who pleaded unto the Wrir , the Plaintiff ſhall have Judg- 
ment againſt him who pleaded to the Writ : Butif both 
had pleaded Not guilty , and one had been found guilty, 
and the othernor, there the Plaintiff ſhall not recover, for 
then he did not conſpire as 1s ſuppoſed by the Writ. But jt 
may be that they did conſpire 1n the caſe aforeſaid,although 
that the matter in law be adjudged for the Defendant. And 
Confpiracy jf the Principal die before any verdict given upon the 
againſt rw, 1cquital,or have a pardon and plead it, then the acceſſary 
one >,” ſhall not have a Writ of Conſpiracy, becauſe he js dif- 


taint, the _ , 
re FOOD charged by the death of the Principal, or by the pardon to 
default, the principal. | 

Judgment 


ſhall be apainſt him.24 E.3.34- but quereby Stamferd 174. for 27 E.z.1t is holden 
that one ſhall not anſwer withour the other. 


E 


If a man be falſly indifed of felony, and afterwards by G 


Ad of Parliament a general pardon 1s granted of all felo- 
nies, the party now ſhall not have a Writ of Conſpiracy, 
although he will plead unto the indictment and 15 acquit- 


red, and will not plead the Act.$&c. becauſe his life was not . 


in danger, and the felony was diſcharged by the A&. 

The Juſtices of Gaol-delivery arraign a priſoner of mur- 
ther within the year where an Appeal 1s depending againſt 
the ſame priſoner for the ſame murther , which they know, 
and yer they proceed and acquit him, he ſhall have a Con- 
ſpiracy , although he was not acquitted nor diſcharged of 

21H.6.23, the Appeal; See the Statute of An. 3 H.7.cap. 1.And before 
29. 17 Al. that Statute it washolden, 21 H.5. by Paſton atfd Newton, 
t.Br. AP” That he ſhall have a Conſpiracy;for they ſaid that he ſhould 
Pal 55 be hanged if he had been found guilty upon the arraign- 
Raſtal 27 Ment on the Indiftment. And fo the Statute de Conſþirato- 
priws 5, and Tb1s,remps, El. which Statute doth nor determine 1n what 
norethar Caſesa Conſpiracy fhall lie. But by the Statute of 4 E.3. 
betore that 749.10. which giveth the Juſtices of Niſt prius and of Afſiſe 
man /E. tohear and determine of Conſpiracies, Confederacies 
raivnthem 40d Champerties, which they cannot determine 1n ſhort 
ar the Kings ©Yme,they adjorn them 1n Banco , and thall be there deter. 


ſuit. mined, And 


Writ of Conſpiracy. 

Andif a man be indifted or appealed of Treaſon or Fe. 
lony or a Treſpaſs done 1n a Forcin County, &c. if he be 
acquit thereof, he ſhall have a Conſpiracy againſt him who 
procured him to be 1ndifted or appealed, and ſhall recover 
treble damages by the Writ upon the Statute of 8 4.6.c.80. 

And if a man be indificd of Felony or Treaſon, where 
there 1s not any ſuch place within the Counry,he ſhall have 
Conſpiracy, and recover his damages againſt the Abertors 
and Procurers or Conſpirators by the Statute of 18 H. 6. 
cap.12, 

the form of the Writ for the acceſſary in a Writ of 
Conſpiracy 15: 

Quare conſpiration.&c. pref. A de eo quod ipſe abbettaſſe & 
procaraſſe debuiſſet D que fuit uxor, E, F & G de morte ipſins 
E quondam viri ſus appellari coram Þ, & ſo:iis ſuis nupir 7u- 
fticiar. noſtris ad appellum illud audiend, & terminand.ndity, 
@F ipſum ea occaſione capi & impriſonari, & in priſona noſtra 
Linc. quouſque coram pref. Juſtice noſtris inde, ſecundum legem 
&* conſuetud. regns noſtrs acquietatus fuiſſet,&c. 

A And there are divers other Writs of Conſpiracy ground- 
ed upon Diſceit, and Treſpaſs done unto the party, which 
are Pm Adtions of Treſpaſs upon the Caſe; as if two 
men do conſpire to endite another man becauſe he did not 
arreſt a Felon, who paſſed by the Town of N; and becauſe 
they cauſed him to be indied and amerced in rhe Lect of 
KandF,and took and impriſoned him for that amercement 
| untilhe beacquir inthe ſaid Leer. 

B Andjf men fay and affirm unto 4, that he hath right 
unto ſuch Land, and procureth and cauſeth him to ſuc an 
Acton for the ſame againſt B whois Tenant of that Land, 
&c. by which he 1s of neccſſiry compelled to ſell other 
Lands or Tenements for the defence of his Land, &c. now 
he ſhall have an Action againſt thoſe who procure or con- 
ſpire to cauſe 4 tobring this Aﬀtion,&Cc. 

C Andif two men procure or cauſe one to beindifted for 
hunting in anothers Park,for which he 1s taken, impriſoned 
and pur to charges until he hath acquitted him of the 
Treſpaſs, he ſhall have a Conſpiracy againſt them. 

D 


ſpire to bring an Ailiſe in the name of the Plainriff againſt 
aDcf.and to make one Attorney for the Plainriff, in which 
Afſiſe the Plaintiff was found Villain,&c, now he may bring 
this Writ of Conſpiracy, And 


[116] 


And Conſpiracy ſhall be maintainable againſt rhoſe who ,5 x., 20. 
conſpire to forgefalie Deeds which are given in Evidence, 39 E.2.13. 
by which his Land 1s loft. Firz, Con- 
E Conſpiracy ſhall be maintainable againſt thoſe who con- ſpiracy 9. 


42 E.3.14. 


256 Writ of Conſpiracy. 
3 Al. 13- And Conſpiracy ſhall be maintainable againſt thoſe who F 
11 H.7-25- conſpire to endite one of Treſpaſs, &c- whereof he js ac- 
quitted;&c. ; TE 
And Conſpiracy ſhall be maintainable , becauſe the def. G 
made one to preſent in the name of the Plaintiff unto an 
4>F.z.19. Advowſon, and for that preſenting unto the Biſhop who is 
admitted and inſtituted,&c: _ 
If one conſpire to cauſe a falſe Office to be found of my H 
47E-3-15- Land,which is found by his procurement, &c. I ſhall have a 


bur the of- S e 
Writof Conſpiracy. 

26" eg In a Conf} —_ AP" two, one juſtifies becauſe he was I 
then Juſtice by Conmiſſion,when the Plaintiff was indifted 
before him, &c. and for any conſpiracy before, he pleaded 
201 guilty. _ | - INN | 

3H.46, - Anda Writ of Conſpiracy for _—_ of Felony doth K 

11 8.7.26, Not lie but againſt two perſons at the leaſt; but a Writ of 


Conſpiracy, for enditing one of Treſpaſs or other falſity 
made;as in the Caſes aforeſaid, lieth againſt one perſon only. 
Anda man ſhall not have a Writof Conſpiracy for indi- 
38 E:3-3- Ainghim of felony againſt Husbandand Wite, becauſe they 
are but one perſon ; but againſt Husband and Wife and 2 
third perſon ir well leth. 
But if the Writ of: Conſpiracy be brought againſt two, L 
then it ſhall be ſaid properly a Writ of Conſpiracy. Burt if 
it be brought againſt one perſon only, then it 15 but an 
Aion upon the Caſe upon the falſity and diſceit done, 
becauſe one perſon cannot conſpire with himſelf. 
9.6.30. And the Writ of Conſpiracy may ſuppoſe the conſpiracy M 
22 H.5.49. to be in two ſeveral places,and ſhall be good ; and the Writ 
ought to be brought inthe County where the Conſpiracy is 
made,and not where the Indi&ment was,or where the deed 
was done,&c. | 
There isalſo another Writ of Conſpiracy which is given N 
upon the Statute called Articulz ſuper chartas,28 E.I.cap.10. 
which Writ ſhall be dire&ed unto the Juſtices of Aſſiſe to 
enquire of the Conſpiracy ; and the Writ ſhall be ſuch: 
Rex dilefiis & fidelibus ſuis W de S & ſoctis ſuss, KC. 
2ign. ſalute Cum inter ceter. articulps, quos dominus Edw. 
quond.Rex Angl. avus noſtr. ad emendac. ſtatus populs ſus cone 
ce/ſit, ordinat.ſit, quod de Conſpiratoribus, falſss informatoribis 
Z* mals procuratoribus duodenar. inquifitionum , aſſiſarum & 
juratorum, Fuſtic.de utroqzbanco,& Juſtic.ad aſſecapiend.aſſigne 
cum in patriam wvenerint ad officcum ſuum faciend. faciant 
inquiſition” ad cajuſcunque querelam ſine brevi, &# ſene dilati- 
012% faciant. Tuſticoonquarenti,prout in articulss pred.pienins 
continet ir: 
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continetur : Nos diffos articulos in omnibus inviolabiliter obs 
ſervart volent vobis mandams, quod inſpefta ordinat.pred.ult, 
ad proſecution. omn.& ſingul.coram vobis conquerevolent.faciat, 
quod ſecund. formam ordinac.pred. fuerit faciend. Teſte, $c. 

O And upon that he ſhall have an 41;a5,and a Plyries, and 
Attachment againſt the Mayor or Sheriff, &c. if they do not ; 
according to the Writ ſent unto them, or return the cauſe 4 
why they cannot do the ſame 3 and it ſeemeth reaſonable ter : 
that the party in priſon ſhould have an A&ion upon that ,/ 2&7? - A 
Statute againſt the Recogniſor , if he find him not bread UG Hl {790 
and water in priſon,&c. according to the Statute, 


£ 


h ; 


Writ of Accompt, (# 


Pp A Writ of Accompt lieth divers ways 3 for if a man make , 11.5_ 4cs 
one his Bayliff of his Mannor,&c.he ſhall have a Writ compr 8. 
of Accompt againſt him as Bayliff, 
And if a man make one his Receiver,to receive his Rents 6R.2.Belk, 
or debts,&c. he ſhall have a Writ of Accomprt againſt him Accompr 47 
as Receiver, | 14 H.4.20, 
And if a man make one his Bayliff, &c, and alſo his Re- 
ceiver,then he ſhall have an accompragainſt him as Bayliff, 
and alſoas Receiver. 
A man ſhall have a Writ of Accompt againſt one as Bay- ro 7] 
Iiff or Receiver where he was not his Bayliff or Receiver 3 , 9 H.6.Firz 
for if a man receive Mony for my uſe, I fhall have an ac» accompr 6. 
compt againſt him as Receiver z or if a man do deliver 36 Hs. 1», 
mony unto another to deliver over unto me, I ſhall have 10R 2 Ac- 
an accompt againſt him as my Receiver. compr45.4c. 
A And loif a manenter into my Land to my uſc,and re- 
ceive the profits thereof, I ſhall have an accompr againſt 
him as Bayhff. 
B And ſoif the Father doth occupy the Land of an Infant, 
which the Infant hath purchaſed or hath by purchaſe, the 
Infant ſhall have an account againſt him as Bayliff of his ve..q3 E.2. 
Lands; and this Writ of accompt may be ſued as well in 21. Tho: pt. 
the County as in the Common Pleas. 
f C Tf a man have cauſe to have an acepmpt againſt cre as 
—_ or Receiver, if he die his Executors ſhall have the 
A&tion: But anaccompt doth not lie againſt che Executors 19 E-3-Fitz. 
| of a Bayliff or Receiver, for the Receiptor occupation of _—_— 
their Teſtator. And the Writ of Accompt which fhall be © TO 
ſued 1n the County, 1s a 7#/ticzzs directed unto the Sherif, ,;,., 62h 
þ which 1s ſuch; ECUTOLS by | 
F Starute ar.d was not atthe commu: I aw, q 
KiN | 


bs 


440 hs 
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Rex Vic.Linc. ſal. Prec. tibi, quod Juſtice A quod juſte & 
ſine dilatione reddat B rationabile compotum ſuum de tempor. 
quo fuit bali. ſus in N & recept. denarse ipſius B ſtcut rationa- 
biliter mon(trar. poterit , quod es redd. debet, ne amplius inde 
clam. audiamns pro deſefFu juſtitiz. T0. 

And for Executors the Writ 153 

Nod redd.B & C exec. teftamenti D, rationabil. compote 
ſuum de tempor. quo fuit ball. zpſius D an Ne ipſius defuntts, 
ficut ration. monſtrare potertt. | 


1n common unto their common profit,one of them ſhall have 
an Action of Accomptagainſt the other in the County orin 
the Common Pleas; and the Writ in the County ſhall be; 
Rex Vice. Prectibi quod Tuſtice A mercator. quod juſte 
Two pur” 24d. mercat. rationabil. compot. de tempor. it recept.denar 
Shaſe a Mane 174d+ at;onabil. compot . de tempor-quo ſuit recept.denar. 
nor for life, 7þ/#s B, ex quacungz cauſa & contratin ad communem utilitat. 
and one ta- zpſorum A & B proven. ſecut per legem mgrcator. rationabiliter 
keth upon monſtrar. poterit, quod ez redd.debet. 
him to be And this clauſe Ex quacungz cauſa & contrattu', ought to 
Bailiff roth® Le pur in every ſuch Writ, whether it be ſued in the Com- 


_ war mon Pleas or in the County. : 
ethbysE.2. And the Executor of one Merchant ſhall haye ſuch Writ E 


Accom.115. againſtthe other Merchant, but not againſt his Executor 3 
6c 21E.3.ibo Rex Vice. Prec.A quod redd. Brationabil. compotum de 
66. tempore quo fuit receptor denarior. ipſius A, vel balliuus ipſers 
30E.t. AC A;AN en fecerit, & pred. A ſecerit te ſecur. de clamor.ſuo 
Ms chat Za proſequendo, tunc ſim. pred.B, quod fit coram Juſtic.noſtris apud 
2 Writ Weſtm. in Quindena Paſch.&c. oſtenſ.quare non fecerit,& hab. 
which ſup- bi ſums & hoc bret, ce 

poſeth thar 

de terypore quo ſuit receptor denariorgm the def. ſhall not ſay,that he hath accompred 
from ſuch time t5 iuch time, but ought to ſkew certain for what things he hath 
accompted. Comma where the Writ is, de rerpore quo frat Ball. 3 E.3.Accompr'61. 


14 H.4.Ac- 


- b . . \®, _ . 
4E.2.17.ib. 1nthe time of ther predecciior, and the form of the Writ 


U 
97. 31 E. 3. ſhall befuch: 


/ 


- : pe fo Prev quodreddat T Priorefſe dc S rationabil. compotum dt 
25 $43.45. Pt nr an Lb ol! veep ' F Worn na's "WM, © 0 
tele a- FIport, 2c ball Alicix quondam Priorefſe de Spredeceſſepred.l 


Hin the © Yeceptedenardipfins Alcie Primeſſeg*c 
ce... ſaid that And another Writ thus, Precipe A quod reddat. 

he was nut 

1ecciyer of the predeceffor and admitted good. 20 F. 3. Accompt 78. Accompt 
lies againſt an Avbbor notwithſtanding rhe receipt was by the predeceſlor, 


And 


If two Merchants occupy their goods and merchandiſes D 


And a Prior,or Abbot or Maſter of an Hoſpital ſhall have F 
. compt 124. Aa Writ of Accompt againſt him who was Rece1ver or Bailiff 


10 I Pa OT IR >, ors, 


5 


| 
i 
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I it of Artcount. 


And another Writ thus ; Prec. A quod redd. communitats 
vill. de W rationabil. compotum ſunm de tembore;&c, quo ſuit 
receptor denar. ipfcus communitat.in W. Ft niſt,0*c. Et pred. 
COmMmunicate.& 


G And note that the Writ of Accompt ſued in the County 


may at the ſuit of the Plaintiff be removed jnto the Com- 
mon Pleas,by a Pore withourany cauſe ſhewed in the Writ, 
bur ſhall not be removed our of the County by the Defen- 
dant without cauſe ſhewed in the Ponz,8cc. As if the Defen- 
dant plead a foreign releate, then it ſhall be ſaid inthe Pone, 
NQuia prediit.defend. in placitand.un Cur. noſira in N, in qua 
loquela pendet per retorn. brevis noſtri, protulit quoddam ſrriptit 
acquietantie ſub nomine ipſaus A, continens in ſe pref. A onmnes 


ace. quas werſus pref. B def. ratione compots pred. habuit,cidem 43. A 
* Y 
G2 


B remiſsſſe in Com.Linc. fat. ut dicitur, quod quidem ſcriptum 
pref. A omninodeduxit , propter quod lequela i{la in Cur. pred. 
uterins deduci non debet : Fiat executio iſtius brevis,ſt cauſa ſit 
vera, > aliter non. 


H There is another manner of Writ of Accompt founded Ve-4 Ez. 


upon the Statute of Marl:bridge,cap.23.And that Writ lieth — fre 


where a man ought to make Acconipt as Bailiff or Receiver, j,,1qen. ic he 
and hath no Lands nor Tenements by which he may be hath any 
diſtrained, but is vagrant in ſecret places, where he will nor Land it is 
be found, then'the Plaintiff ſhall have a Writ of Accompr ſufficient; 
which is calieg Monſtravit upon the Statute , and the Writ Put there he 
is of this form : RO 

Rex Vic. &c. Monſtravit nobis Prior de N quod cum A, fea ture 

extiterit ballivus ſuns in KR omnium rerum & bonorum ſuorum 8 4.and had 
cur. habens & adminiſtrationem, idem A compoto ſu0 non ſaluto not titleto 
ſubterfugia querens, latitat in balliva tua, nec poſſit inveniri be Ten. by 
& diſtrings ad reddend.pref. Priori compotum ſuumpredif, Ft < Curtehe, 
quia de communi conſilio regni noſtri proviſumſit « quodiſs bal- — 
livi, qui dominis ſuis compotum ſuum reddere tenentur, ſe ſub- | 
traxerint,@ terras vel tenementa non habeant per que aiſirings 
waleant, per eorum corpora attachientur : Ita quod Vicecom. in 
quorum ballivis invenient. eos wenire far, al compot. ſium ridd. 
Tibi precipimus, quod ſs pred” Prior fecerit te ſecure. de clamore 
ſuo proſequendo, tunc pred. A attach. ita quod em ba'"ens coram 
Tuſtice Ofc. tali die, ad reddend. prafe Priors compot im ſium 
pred. ficut rationabiliter monſtrare poterit, quod 6 redder? de- 
bet,&c. & havens tbi,@fo. 

But this Writ is not now in uſe, becauſe that by the Sta- [ 118, 
tute of 7eſ?.2.c49.12. made after the Statute of Marizbridge, © ; 
proceſs of Outlawry 1s given in a Writ of accomptagainit 
Bayliffs and Receivers ; Bur yet he may ſuc a Monſtratit 
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at this day if he will:and the form of the Writ of Monſtravit 


' See that in 


dire&ed unto the Sheriffs of London 15 ſuch: 


Rex Vic.Lond. ſalut. Monſtravit nobis A, quod cum Bext;- 


terit receptor denarior. A, ipfens & ball. ſuus in Nyidem B com- 
poto ſuo 191 ſulut. interfugia querens latitat. in ball-veſtra,&c. 
Et quia,&Cc. vobis preciyimus,quod ſi pred. A fecerit vos ſtcur. 
de clamor. ſuo proſequendo,tuns pred. B attachiatis, ita quod 
exm habeatis coram Majore ciuitatus neſty. Lond. & wvobls in 
proxim. Huſtingo weſtro Lond. ad reddend. pref. A compotum 
ſuum pred” ficut 8c. Et babeatis, &c. 


And the Receivers and Bayliffs may be put in one Writ 


in the Monſtravit thus, Receptor denar. ipſius A & ball, ſuus 
7n N. But if the Writ be ſued in the Common Pleas , then 
the Bayliff muſt be put, Sicut ball. ſus & receptor denarior. 
pins A inN. 


And a Writ of Account lieth againſt Gardian in Socage ; 


accompt a- hut the form of the Writ doth vary from the form of the 


gainſt one as 
Bayliff and 


Writ againſt the Bayliff,&c. and the form 15 ſuch : 


Receiver, the Defendant ſaid, that he was Gardian in Socage and not Bayliff, and 


good; per 32 


I3E. 3, ac- 
compt 77. 


Notwith- 
ſtanding 
that he be 
no Gardian 
in droir, if 
the Deten- 


E. 3. accompt 60, 


Rex Vic. S8A fererit,etctunc ſum Oc. B quod ſit coram 
Tuſtic.&c. oſtenſ. quar? cum de communt conſilio regns noſtri 
proviſ. ſit, quod cuſtodes terrarum et tenementor. tenentur 
in ſncagio hered. terrarum & tenementorum illorum cum ad 


plen. etat. pervenerint, reddant rationabil. compotum ſuum de 


exttibus de terris et tenementis illis provenientibus de tempore 
quo cuſtod. illam bahuer. ratione minoris etatis hered. predit. 
zdemB, pref. A rationabil. compotum ſuum de exitibus proveni- 
ent. de terris og tenementis ſuis in N que tenentur in ſocagio, 
et quarum cuſtod. idem B habuit dum pred. A infra «tat. fuit, 
reddere conteut dic. & ideo,0f<. 


dant hath the occupation or manurance of the Land , the a&ion lieth, pey 32 E.3* 
accomPprt 59,Firz.27, 


And if a man during the minority of the Heir enter into B 


Veold NB.9 the Lands of the Heir which ke hath by Deſceut, and rake 


and atter 
149 B. tor 
admeaſure- 
ment of 
Dower by 
Intant, 

I6 E.2. ac- 
COmpr 30, 
3 & 4 Mar, 
Dy 137. 


a | 


Ha Shel lT 
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the profits to the uſe of the Heir , the Heir ar full age ſhall 
have an aecompt againſthim as Gardian for the profits re- 
ccived until he come to the age of 14 years; and for the 
profits received after the Heir come of the age of 14 years, 
he ſhall have a Writ of accompt againſt him as Bayliff, and 
not as Gardian, for he cannot be Gardian longer for Socage 
Lands hurt ti!l 14 years of age: But the Heir ſhall not have 
an Action of accompt againſt himas Gardian until the Heir 


5 of ſullage of one and twenty ycars,and that by the words 
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of the Statute, which are, Q#7 cum ad etaten prrvenerit, &c, 
Buthe ſhall have an Aion of accompr againſt him as Bay- 
liff during hisNonage,at what time he will againſt him who 
taketh the profits of the Lands which he hath by Deſcent 
be he Gardian in Socage 1n Righr,&c. ; 

And a Writ appeareth 1n the Regiſter, That 1f a man be 
found in arrearages upon his accompr, and the party Plain- 
tiff do arreſt him in London for thoſe arrearages , then he 
may ſue a Writ in Chancery dire&ed unto the Sheriff re- 
hearfing the whole matter, commanding the Sheriff to de- 
tain and keep in prifon him who 15ſo arreſted, until he hath 
fatisfied and paid the arrearages. And 1t ſeemeth by the 
ſame reaſon , That if a man ſtean Action of Debt upon 
arrearages of accompt before Auditors, and hath the party 
arreſted.- That he ſhall have a Writ out of the Chancery 
unto the Sheriff, to keep him in priſon until he hath paid 
thoſe arrearages; but I conceive this Writ doth nor ſtand 
in Law, that he ſhall be kept in priſon without anſwering 
unto the ſure commenced againſt him. | 


D A man may have a Writ of accompr againſt a woman as r4 H.6.4. 
Receptrix denariorum, or againſt a Chaplain , but not againſt 16 E.z. ac- 


an Infant. : | 
E A man may have anaccompt againſt one as Bayliff of a 
Court or Hundred. 


Compr 52, 


F Anda man ſhall have an accompt againſt a Prior upon a 2 H 5.2. 47 


Receipt had by his Commoign , 
ſuppoſe, that he himlelf did receive the mony,8&c. 
not ſay, by the hands of his Commoign. And fo a Receipt 
made by the Huſband, by the hands of his wife, 1s his own 
Receipt, and the Writ ard the Count ſhall ſuppoſe that he 
himſelf did receive,&c. without ſaying by the hands of the 
wife: but it is otherwiſe if a Prior or huſband receive mo- 
ny of a ſtranger, then the Count ſhall be that he received 
by the hands of the ſtranger,&c. But the Writ ſhall be ge- 
neral, 7-mpore quo fuit receptor denar”, without ſaying by whoſe 
hands, but he ſhall ſhew thar in the Count or declaration. 


and ſhall 3 


I 


but there the Writ doth E-3. 16.4 E. 


ac. 44 E.t. 


but 5 E.3.21. 
ſiz. accompr 


OO, CONT, 


G And if a mandeliver goods or mony beyond Sca to deli- 41 E.3.9.12 


ver to him again in England at a certain place, he ſhall have 
an account for thoſe goods,&c. + 

And if aman deliver mony to one upon condition, that 
tf he do ſuch a thing, he ſhall have the mony, 1f not , then 


41 E.3.10, 


he who delivered it ſhall have it again,if he perform notthe r2 1.4.18. 
Condition,he ſhall have an account againſt him for the ſame, ac.1 1 H.4. 
If two have goods in Joynter,or in Common, and one of 75+ *kreen. 


them deliver the goods to one to render account, he alone * 


ſhall have anaCtion for them. 4 


1 E.3. ac» 


If COMPT 66, 


—_ - 
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43E.2. 21. 
45 E.3 20. 
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4 E.3. I7. 
Firz.accom. 


97+ 


38 * 


accompt 48. 


6-2. 


accompr 34. 


6 E,3.3.4c- 
compt I 02 
$E.3.acc.94. 
Ve accompt 
as &ecerver, 
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If two have a Ward , and one take all the profits, the I 
other ſhall have an account againſt him, P.45 F.3. 

If the Huſband hath received the profits of the Wives A 
Lands, and die, the Wife ſhall not have a Writ of account 
of the profits nor of the Rents, during the Coverture againſt 
the Husbands Executors. 

If a Receiveror Bailiff make a Deputy,yert the ation of B 
accompt ſhall he brought: againſt the Receiver or Bailiff 
themſelves, and not againſt their Depuries:for the Deputies 
reccive the ſame to their Maſters uſes. 

He who1s Surveyor or Controller of Lands , ſhall not be C 
charged 1n accompt. 


12 E.3.ibid.75, & 13 E.3.ibid.76, 
An Apprentice ſhall not be charged to accompt by a D 
Wrirof accompt: But the Maſter ſhall have a Writ of ac- 


comprt againſta Servant whois ſentto receive mony, &c. if 
he be Rece1ver. 


the Defendant ſaid that he was his Apprentice, and no Plea, but he 


vas forced ro anſwer to the Receipt. 


C.s pa. 79. 
ic H.67, 
Debr per A- 
m2rcement 


in Lect. 


22 R.6.z6, 


The Pariſh Prieſt ſhall not be charged for the Offerings E 
offered by a Writof accompr, if it be not otherwiſe agreed 
berwrxt them, &c, For the Clerk holds the veſſel in which 
they are Pur. 

IF the King grant unto a Town the Toll of the things F 
ſold in theſame Town, for the walling of the Town , and 
other neceſſary things in the Town, and there be Collectors 
to receive the ſame,if the Collectors will not render account 
thereof, They may havea Commiſſion out of the Chancery 
to enquire of the Receipr of the Toll-mony, and the Re- 


ceivers, and to hear and determine the ſame , and ro hear 


their accompts, and a Writ of attendatice unto the Sheriff, 
co return a ſury before the Commiſſoners. 


Writ of Debs. 
Wrirof Debt properly licth where 'a man oweth ano- 


X& ther a certain tum of mony by obligation, or by bar- 
2ain (or aching ſold, or by Contract, or upon a Loan made 


G 


by the Creditor to the Debtor, and the Debtor will not pay 
tne Debr at the day appointed that he ought to pay it, then 


13 H.7,3. in debt againft Succeſſor upon afore to his Predecefſor which comes ro 
=nc uie ofthe ho ſe, the Writ ſhall be in the Deber. 


tne 


ki 3 , 
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the Creditor ſhall have an A&ion of Debt againſt him for 
the ſame;zandit may be ſued 1nthe County before the Sheriff 


by Juſtices, as well as in the Common Pleas ; and the form 
of the Writ is ſometimes in the Debet & Detinet, and fome- 
times in the Detinet only, and not inthe Debet, and if it be 
in the Debet, it ſhall abate. It ſhall be always in the Dez:t 
and Detinet, when he who makes the bargain or Contradt,or 
lends the money, or he to whom the Bond 1s made, bringerh 
the Aion againſt him who 1s bounden, or Party to the 


Contra or bargain, or unto the lending ofthe money : and ;,, nu. ,. 
H money delivered by the writ. But 1fa man ſell 20 quarters of eainſt hus- 
Wheat,ora Horſe; if he bring Debt for the Horſe, the writ band and 


ſhall be in the Detinet only, and the form of the writ ſued jn wite for a 

J Debr before 
Coverture, 
the V Vrit ſhall be Debee & detinet; ſo in Debt againſt or for the Succetlor in reſpe&t 
of Obligation made to the Predeceflor,47 E.3.23. 40 E.3.16. 9E.4.41. 47 E.3.23- 


the County before the Sheriff for money, 1s ſuch : 


If the Heir be to bring Debr, it ſhall be in the Detiner. 


Rex Vice. Surv. ſalutem. Precipimus tibs, quod T7iſticies A, rf 70 | 
guod juſts & ſine dilation? redd. B. 205. quos ei debet ut dice / 340: | 


ſicut rationabilit.monſtrare poteſt, quod ei redde.debet,ne amdlius 
znde clamorem audiamus pro defeftu juſtitie,&c. Teſte, Orc, 

Andif the Writ of Debt be for other Goods or Chattcls 
than money,then the writ of Debt ſhall be ſuch: 

Rex Vice &fc. Precipimus tibs, quod juſt. A. &£5.quod read. 
B. quendanm librum, vel quendam typhum, vel quendam tqiuum, 
vel duos agnos pretii c.quem vel quos vel que e8 injuſte det ict 
feent , &c. 

And if Writ of the Deht be brought in the County before 
the Sheriff by Juſtices, the Plaintiff may remove the Plea 
unto the Common Pleas by a Ponz without ſhewing cauſc in 
the writ : but the Defendant ſhall not remove the Plea out of 
the County withoat ſhewing cauſe in the Ponz, and yet in the 
end of the writ, 1t ſhall be ſaid. F#at exec ut. iſtirs brouts, [3 
cauſa ſit veragaliter non. And the cauſes wherefore the Defen- 
dant may remove the Plea, are many, as appeareth in the 
Regiſter. One, if the Defendant plead a forreign Plca, 
which cannot be tried in the County,8&c.Or if the Defendanr 
ſhew that he before whom the Plea 1s depending,doth main- 
tain the Plaintiff,or favour him, &c- 

And if the Plea of debt be ſued within any Liberty, or 
Court ofany Boroughor City,8c. the Plaintiff may remove 
the Plea by a Recordare into the Common Pleas withour 
ſhewing any cauſe in the writ. But1f the Defendant ſue to 
remove the Plea by a Kecordare into = Common Pleas, as 

: ' 4 of 
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Joynder in 
ation 75. 
threſtine ar- 
river,Ve.16. 
H.7.8. Keble. 
A Leaſe tor 
years to 4 
ſecular man 
and an Ab- 
bor, quere, 
bow they 
hold. See 1 5 
Eliz. Pow. 
441. liter» 
dent. r71. 
the heir of 


; the heir ſhall - 4 
| be charged. tors 1efuſe to be Executors,for which the goods come to the 
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of any Town or City, he ought to ſhew cauſe in the writ, as 
before 1s ſaid. And if the Sheriff remove the Plea out of 
the Court by a Pore at the ſuit of the Defendant or Plainriff; 
and afterwards the Bailiffs or Officers of the Court proceed 
inthe Plea,and give Judgmentand award Execution,&c.then 
the Defendant, orhe againſt whom the Judgment 1s given, 
and Execution awarded,ſhall have an attachment againſt rhe 
Bailtffs,or thoſe who ſo proceeded to Judgment,&c.to anfwer 
as well the King for thecontempr, as the party his damages, 
&c.And the form of the Writ ofDebt, in theCommon Pleasjs: 

Rex Vice Oc Precip. A. quod juſte, &c. redd. BiC.s. quos ct L 
debet &* injuſte detinet ut dicit. Et niſs fecerit, & pred. Be 
fecerit, @*c. tunc [ume per bonos ſum. pred. A. &c. 

And the rule in the Regiſter 1s, f2uod in brevi de debito de M 
-atallis nunquam dicite. quod es debets And if the Debt be 
brought by Executors for a Duty due to their Teſtator, the 
writ ſhall be, Q#osez detin:t,& nor Debet et detinet,becauſe they 
were not parties to the Contratt. And ſoif Debt be brought 
by the Creditor againſtExecutors for the Debt of the Teſta- 
tor,the writ ſhall be, Qu0s ez detinent,c. and not Debent & 
detinent, although by the writhe demand money, viz. 20 l. 
or other ſum of money. 

Ifaman make B. and a Monk his Executors,and is indebted A 
unto another, the Action of debt ſhall be brought againſt 
B. and the Abbot and the Monk, and the form of the Writ 
ſhall be ſuch : 

Precip.B.execut.teſtament! S.&* Abbati de C.or frat, Ade C. 
concanonicoeuſd. Abbat.deC.coexecut.pred.Bteſtaments pred.20 
Ll. And if they bring ana&,the Writ thall be:Precip.D.&c.qund 
read. B. execut. te/tamenti S. & Abbat de C. fratri Ade C.con- 
canon. tuſdem Abbat.de C. coexecut. pred.B. teſtaments predict. 

Andifaman be bound unto B. and an Abbot in 20 1. and B 
B. dieth,his Executors and the Abbot ſhall joyn in the a&ion 
of Dcbt,and the Writ ſhall be ſuch : 

Precip. C. &c. quod jute, c,redd. Bu M. execut teftaments 
R. % Abb. de C. 101. &c. quas, &c, Et nife, &c. & prev. exe- 
cuit. et Abb. fecerint te, &c. 

And if a writof Debt be brought againſt the Heir upon an 
Obligation ofhis Anceſtors, the writ ſhall be ſuch : Precip. 
A. de S. fil. et her. B. quod redd. &c. 

And if there be divers Heirs, then the Writ ſhall be: C 
Precip. Ade S. fratriet uni hered. B. et B. conſanguineo et 
alteri hered. tjuſdem B. &c. 

And ifa man bein debt, and die inteftate, or the Execu- 


hands 


+ Ra 


£ 
F 
+ 
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hands of the Ordinary, the Creditors ſhall have an a&ionof 
Debt againſt the Ordinary by the Statute of 7/t. 2. cap. 19, 
and the Writ ſhall be ſuch : 

Precip. A. Epiſcopo Lincoln. ad cujus manum bona et catalla 
gue futr, Be qui obiit inteſtatus, ut dic, devener. quod juſte, &c. 
redd. &c. 

And if the Goods come unto the hands of the Ordinary, 
and afterwards the Ordinary maketh Executors, and dieth, 
the Creditor ſhall haveana&on of Debt againſt the Execu- 
tors of the Ordinary, and the Writ ſhall be ſuch : 

Precip. A. de Bet C. de T. exicut. teſtament! magiſtrs Re de 
P. nupzr Decani Eccleſtee beati Petri Eborac.ct cuſtod.fpiritualita- 
tis Archiepsſc.Eborac.ſede vacante,ad cujis mans vomact catalls 
qiie ſuer E. de B. qui obitt inteſtat . nt dititur,devenerunt, quod 
Juſte, 8c. red d. &c. : 

And it appeareth by the Regiſter, that in A299 16 E. 3, 
the Plaintiff was anſwered unto ſuch writ which he brought 
againſt the Executors of the Ordinary. 


And there is a Writ of Debt in the Regiſter for the Ordi- agen 5" 
d oO 0 gall 


nary, againſt him who was indebted unto him who die 
inteſtate. But the opinion of the Sages ofthe Law at this 
days, That the Ordinary ſhall not have an action of Debt 
againſt thoſe who were indebred to the Inteſtate,becauſe the 
action is given to the Adminiſtrator, and rhe Ordinary may 
commitadminiſtration of the Goods when he pleaſerh. Bur 
before the Statute of 31 EF. 2. ca). 11. the Adminiſtrators 
could not have an ation of Debr againſt the Debtors, where- 
foreitwas then thought reaſon, that ſome perton ſhould have 
the action for thoſe debts, &c. But the Ordinary at this day 
may have an action of Treſpaſs for taking of tiie goods our 
of his own poſſeſſion, but not for taking them our of his 
poſicſſion who dicd inteſtate as Adminiſtrators may have. 

If a man be retained 1n Fngland to do Service heyond Sea, 
receiving 10 1. per an. he ſhall have an a&tion of Debt in Eng- 
land where the retainer was. 


If a man married a woman who 1s in debt to divers per- 48 E.3-1- 


ſons,the husband and wife ſhall be ſued for theſe debts,living 
the wife:but if the wife die,the husband ſhallnot be charged 
for the debtaftcr the death ofthe wife, if the Creditor of rhe 
husbandand wife do not recover the debt during the cover- 
ture, which was duc by the wife before the coverture: for 
then,although the wife dieth, yet theHusband ſhall be charg- 
ed for thatDebt hy that recovery after the death of thewiic. 


A man ſhall be charged in debt for the Contra&t of his , x2 viez. 
Bailiff or Servant, where he givcth authority unto his Bailiff per. 


Or 
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or Servant, to buy and ſell for him : and ſo for the Contrat 
of the wife, if he give ſuch authority to his wite,otherwiſe 
not. 


If a man leaſe Lands for years rendring Rent,and for de- H 


fault of payment,that he ſhall re-enter ; if he do re-enter in 

the Land for not payment of the Rent,yet he may have an 
5 - T—_ ation of Debt for the Rent , for which he doth re-enter, 
6.36E.3.7, andin the .Writ ſhall recover the Rent, for which he re- 
Debtio. Entred. 


f a man bind him and his Heirs unto another in 201. T 


J 
I4 £0 ets the Hcir ſhall be charged to pay the ſame, 1f he 
T3 by A man have Lands by deſcent in Fee fhmple from his Anceſtors, 
was bound gtherwiſe not. But if a man be bounden in an Obligation 


hd 4 to one and his Heirs, and the Obligee dieth , his Heir fhall 


holden the Not have an ation of Debt upon the Obligation , bur hs 
heir ſhould Executors, 

not have : 

debr living the Executors. 9 H.6. 58. the heir ſhall not have Detinue for a deed 
bailed by his Father. 19 H.6.4. 48 E.3.12. itis ſaid that if the Ordinary do nor 
commit adminiſtration, the heir ſhall have Debr. 


19 H.2.Debr Tf a man promiſe to one 20 1. to marry his daughter,and K 


Ms > ara he marrierh her , he ſhall have an a&ion of Debt againſt 
bien 4 um uponthat purpoſe, H.31 E.3. ; : , 
15 E432. Tf a Parſon have an annuity in Fee in the right of his 
cont. per Cur. Church , and the annuity is behind:, and the Parſon dieth, 
37.6.8. his Executors ſhall have debt for the arrearages of the an- 
ac.21.H.7.5. nutty inthelife of the Teſtator. 

a If aman grant toonea Rent in Fee , and further grant, 
5 Moe.00. that 1f the Rent be behind,&c. that he ſhall forfeit for a pe- 
Thrmng and Dalty 40s.to the Granteeand his Heirs.If the Rent be arrear, 
Skrene , thar the Grantee ſhall have debt for the penalty. And ſo the 
he may di- Heirſhall have the penalty,and ſhall have debt for the ſame, 
train tor becaule it is as Inheritance,and perhaps may continue, 8c. 
cou gee If a man be condeinned in debtor damages,and be com- 
egy mitted unto priſon for the ſame z if the Gaoler ſuffer kim 
that ifa man £9.80 at liberty,or he eſcape out of priſon,the Gaoler ſhall 
be in priſon Þe chargeavle m debt to him at whoſe ſuit he was 1mpriſo- 
by Capias ad ncd,and his Executors. 

Computand, 

and after eſcape, no Debr, but ation upon the Caſe, becauſe he is not in priſon for 
any duty, b. Chob & Tet 1,5 E.4-19, 16 E.4.2,% 3. 


. | Tfa manlendanother man a Horſe until a certain day,and 
then he to redeliver the Horſe or 101. at the ſame daygafter 


$253.16. the day if the Hotſe be not delivercd , it is in his eſe&ion 
ro 


_ 


L 


M 


A 


B 


- 
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to bring anaQtion of debt for the Horſe in the Dztinet,or an 
ation of Debt for the 10 |. 1n the Debet. 

Tf a man maketh a Leafe for life unto a woman,rendring re BS; 
Rent, if he marry,and after the Rent isbekind,and the wite |; 1; £22: 
dicth, the huſband ſhall be charged in an adtion of Debt , 4 5.9. 
for the Rent behind, becauſe he took the profits of the Lands 
by reaſon of his wife.Otherwiſe 15 1t of an Obligation made 2« 1.6 45. 
by his wife before marriage , then the Husband ſhall not be Aicough. 
charged,if a recovery be not againſt himand his wite 1n the 42 E-3-25. 
hfe of the wife. 

If a woman be endowed of a Rent,and afrerwards taketh ve 14 H. 6. 
huſband, and the Rent is arrear,and the wife dicth, thehuſ. 25. i046. 
band ſhall have an a&1on of Debt for the Rent , becauſe ic **- 
was a duty 1n him during the marriage. Bur if a man be 
bounden unto a woman , and ſhe taketh Hufband, and the 
day of payment cometh during the marriage, and after the 
wife dieth , the Huſband ſhall not have an ation of Dcbr 
upon the Bond , becauſe it was a duty due unto the wife, 
and a thing in ation before the marriage. 19H.6.14; 

If a Parſon have anannuity 1n Fee, and the ſame 1s he- 94. tor 
hind, and the Parſon doth refign, yet he ſhall have an ation --/*e and 
of Debt for the arrearages before the refignation. Newton Conn; 

Andif a man leaſe a Mannor for life, and the Rent 15 he- 
hind, which the Tenants who held of the Mannor are to 
pay,and the Leſſee for life of the Mannor dicth, his Execu- 
tors ſhall have Debt for the arrearages of the Rent due by 
the Tenants of the Mannor. 

And ſo if the Tenant for life of the Mannor, ſurrender 
his Eſtate to him in the reverſion of the Mannor,yert he ſhall 
have Debt againſt the Tenants of the Mannor for the ar- 
rearages before. 

If a man have a Patent from the King to have a certajn 
ſum for term of years or for life our of the Cuſtoms of ' Lon - 
don, and thereupon he have a Libertate ro the Cuſtomer to 37 H.6.25. 
pay him, which he delivereth, to the Cuſtomer , at which [f 2 Citertare 
time the Cuſtomer hath enough in hands to pay him , now ao ones 

- = 4 : Cuſtomers 
by the delivery of the Libertate and the Aſſets in the hands 
of the Cuſtomer, the Cuſtomer 1s debtor unto him, and he cyte+-rs 
ſhall upon this matter have a debr againſthim. that will 
ſatishe that 
they ſhall be diſcharged againſt all others: 27 H. 6.9.ac. 21 H.6.Debrt 43. 


If twoſubmit themſelves toan award,and the Arbitrators 
award, that one ſhall pay the other 10 l. he ſhall havean 


action of Debt upon that arbitrement. 


If 
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If an Abbot hath an annuity in Fee, and the ſame 1s be- H 
37 8.6.35. hind, heſhall not have ana&ion of Debt for the arrearages, 
becaule the annuity continueth, 

Neither ſhall a Parſon have an a&ton of Debt for the ar. I 
rearages of an annuity, which he hath in Fee during the 
time that he is Parſon: but 1f he reſign , he ſhall, orif he 
dieth , his Executor ſhall have an a&ton of Debt for the 
ſame. Andif aman who 1s Bayliff do accompt before Au- 

38 H.6.5- ditors, and it is found that he hath expended more than he 
7 543: hath received, for the ſurpluſage he ſhall have an action of 
Debt againſt the Lord whoſe Bayliff he was.But if a Recei- 
ver account,and is found jn 2p" nn fay that he ſhall 
- , Nnothaveanadtion of Debt for the'lame,becauſe he 15 boun- 
3:41 den to lay out any parcel thereof : but it ſeemeth if he do 
* tt by thecommand of the Lord, that then it 15 reaſon thathe 

41 E.3.Debt have an a&ionof debt againſt the Lord for rhe ſurpluſage. 
a 2b An Abbot ſhall be charged in anaCtion of Debt upon a 


3 E-4 261e | nof mony made untohis Predecelior, xf the mony came 


writ ſhall be 
»eneral, and £9 the uie of the Houle. 


the Counz An Attorney ſhall havean a&ion of Debt againſt his Clyent L 

ſpecial. for mony which he hath paid untoany perſon for his Clyent, 

20 H.6,21, for coſts of Suit,or unto his Council, &c. : 

Nen ron. If a man contra@ to pay mony for a thing which he hath M 

— puppy ? bought; if he make a Bond for the mony, the Contra is 
ene * Eiſcharged, and he ſhall not have an action of Debt upon 


HF.6.8. fer 
* ponbal the Contra. 


9E£.4.20.and ſo 10H.7.21,and 24. 22 H.6.16. 21 H.7.5.Carter 3 H.4.17. 


If a man makea Leaſe for years, rendring Rent of Lands N 
: deviſahle by will, and afterwards deviſeth the reverſion of 
s H.7.19$.ac. p 4 
izLord by Fheſame Lands unto a ſtranger 1n Fee , the Deviſee ſhall 
efchear of a havean ation of Debt for the Rent reſerved, without any 
attornment of the Tenant for years. But if the Leſſor hath 
granted the reverſion by fine or deed, the Grantee ſhallnot 
have an ation of Debt without attornment of the Leſſee 
for the Rent reſerved. Pe 
FY FOR Tf a man be indehted, and entreth into Religion, his Ex- O 
Danby 5 H. Ecutors ſhall be ſued for the debt, and not the Abbor who 
7-24-Brian, accepted him into Religion. 
7; R-4.Debt Tf a man be condemned in Treſpaſs, or in Debt upon a P 
han 5 HS Bond, where he denicth his deed.and afterwards he1s taken 
7 8.6.5.1 8, By a Cap#as pro fine atthe Kings Suit within the year, and 
6. Debr 26. Committed to priſon 3 1f the Gaoler ſuffer him to eſcape,he 
7 4.44.4 E. ſhallhave ana&tion of Debt againſt the Gaoler : yer he was 
"Hen LE.4 not committed to priſon at his ſuit , butat the Kings ſuit. 
7 But 


reverſion, 


IPrit of Debt. 269 
Bur within the year after the condemnation and Judgment, 7 H.4.14. 4 
the ſuit for the King ſhall ſerve as well for the Party as the E-4- 25. 22 
Ring,becauſe the King was 1ntituled to it by the Party, but ID34 E. 
after not : for it ſhall be intended that the Party is agreed a on Ay 
with him who is condemned,and therefore after the year he x, x 4 5a 
ſhall be put to his Scire facias upon the Judgment. Skrene, 
If a manleaſeth Lands for termof years rendring Rent, | 122 
and afterwards the Rent is behind,and the Leſfee ſurrender. 9 E.z.5.5:v: 
eth his term,yet the Leſſor ſhall have an a&ion of Debr for 149-19 xs. 
the arrearages before,asitſeemeth by P.38 E.3.tamn quer?, Debt 143. 
for the opinionis contrary to 2 H.5. Ya tn 
B If aServant will not do his Service,by the Statute of 24 nn _ 
E.3.ca).9. he ſhall be arreſted and committed to the Gaol, * 
and if the Gaoler ſet him at largehe ſhall loſe 10 I. to the 
King, and 5g 1. to the Party. Now if the Gaoler ſet ſuch 

; Priſoner at large,the Party who would have him detained, 

£ ſhall have an a&on of Debt againſt the Gaoler. 

g C If aman recover damages inan a&tton of waſte, he may ,, E.z 2. 
havean ationof Debt upon the recovery if hewill. : 

D Andſoa man may havean aGtion of Debrupon a Statute , g., .,. 
Merchant or Staple, or upona Recognizance, or may have quere, 43 E. 
Execution according to the Statute at his pleaſure. 3-2. 

E A Priordid recover an annuity in Fee againſt a Parſon 
and afterwards he ſueda Scire factas againſt the Parſon,and 
did recover in the S:ire faczas thearrearages of theannuity, 
and afterwards he brought an a&ion of Debt againſt rhe 
Parſon upon the Recovery 1n the Scire facias for the ar- 
rearages, and it was maintainable. 

F An Abbot ſhall be charged inan aGtion of Debt for V1i- ,5 x..;;. 
Ctuals, or other neceſſary things bought by the Butler , or Debr 265. 
other Officer who is deputed to make Purveyance for the 
Abby 1n time of vacation. 

G If a man levyaid of his Tenants for the marriage of his , . . |... 
daughterand dieth, the daughter not married,the daughter y,,ch. rice. 
ſhall have an a&ion of Debt againſt the Execurors of her Debe 5 7. 
Father for the aid levied; and if the Executors have not 
any thing, ſhe ſhall have an ation of Debt againſt the Heir See 82 I.zc. 
for that aid, if he haveany thing by deſcent. 

H If twoCoparceners makepartition, and one granteth or ;o E.z.Debt 
promiſeth unto the other acertain ſum of mony for the e- 13. 
quality of the partition, ſhe ſhall have an ation of Debt 
upon this promiſe, and ſhall recover the mony 

1 Tf a man make a Tally,and makea Bond thereupon, and "re 
Seal and deliver jras his Deed: yer it ſhall notbind him, ## 50 

. . 44 E. 3.2.0 
bur he may plead againſt the ſame, that he ned w__ » 4-24 
| - thing 


d ! 2.R.2.Debr 
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270 | IFrit de Rationabilt 


Ta man be- thing, or wage his Law. For an Obligation ought to be 


eome wean made 1n writing in Parchment or Paper,and not written upon 
as oat any piece of wood, as a Tally 15. - 
J; Anda nan thall haveanattion of Debt againſt him who 


ſtiall nor . - 
make him becometh pledge for another upon his promiſe to pay the 
Debtor, if money, without any.writing made thereof, qd. ve. 1n title 


> -4 


not by the pledge acquittand. P. 43. E. 31. 


cuſtom of 


—_— In rit de Rationabili parte Bonorum. 


- 


If the father "4"His Writ lieth where the Wife after the death of her 
har two Husband, cannot have the third part of her Husbands 
_ goods after the debts are paid,and Funeral expences perfor- 
"+ them his MEd 3 for then ſhe may have this Writ againſt Executors 
Executor. Of her Husband : and 1 ſeemeth by the Statute of Magna 

«ercithe Cyartz,cap.18. that this was the Common Law of the Realm; 
ſhall have and fo 1tappeareth by Glanvi!, that it 1s the Common Law, 
any part a5 thatafter the debts paid,the goods ſhall be divided into three 
yarn parts : one part for the wie, another part for Sons and 

Es Daughters, andthe third unto the Executors : but yet the 
advance- Writs inthe Regiſter rehearſe the Cuſtoms of the Counties, 
ment by and areofthis form. 


that. A Wo- 
man did demand the moiety of her husbands goods, becauſe he had no children, 


and counted upon the cuſtom of the Realm, 31-E.3. But 21H-.6.1,and 2. feemeth, ir 
is by Cuſtom,and nor by the Law ofthe Land. 7 E,4. 20. 2c. M,18,and 19. El, 
inB.R. A Writ was brought and allowed there, notwithſtanding that exception 
was taken at it,that it was in2intainable by ſpecial Cuſtom in Londos, 1 E.4.5. Pil- 
ling, ac. 

30 H.6.Reſpondr. 95. A woman brought the Writ for the moity, and counted 
upon the Cuſtom nor ſpeaking oft any Town,or that it was the Cuſtom of the Realm, 
28 H.6.4.40 E.38. 3 E. 3» Dett. 156.Counts by the Cuſtom of the Town of Noerth- 
ampten. 17 E.99 and 76, thatiris by the Common Law. 7E.4, 20. Exception 
was taken, becauſe he did not count that the Cuſtom did continue. 


Rex Vice 5. $6 As que fuit uxor B. Oe. fecerit, Oc, 
tunc ſum.C, tt D. execut. teſtamen. predift. B. qd. ſint, &c, 
oſtenſ. quare cum ſecund. conj. in come pred. batten. obtentam, 
uxores poſt mortem viror. ſuor. habere debeant rationabilem par- 
temſuam de bonis et cat all. viror. ſuor. pred. itdem executeprefat. 
A. rationabilempartem ſuam ad valentiam 10. marcar. de bonis 
e catall. que fur. pred. B. quondam virs ſui detinent, minus 
11e, et ea treddere contradicuntin ipjius As damnum non mo- 
aicum er gravamentt contra conſuttude pred. et habeas zh; ſums 
ot has breve WK. 
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? Etta ad Molendinum lieth, where a man by an uſage tim 


M 


parte Bonorum. 271 


And the like Writ the Sons and Daughters may have 2 E. 2. Fitz: 


againſt the Execurors z andthe Form 15, _ _ 
- 101G, 


52. And ſce 31H.8-it hath oftentimes been pur in ure as Common Law, and never 
demurred upon. 


Rex,&@c.quia Ade N.et S.ſoror equs fecerunt nos ſecure UC. ſum. 
ec. 1.de Het Ecexeciteſtament.R. de N.qd ſent,0c. oſtenſ. quarz Manage 
cum ſecund. conſuttud.in com. preditt. battenns obtentam et appro- 15 99 2d 
batam puers poſt mortem patrum ſuorumqui eorum hered.non ſunt, Forge ng 
nec invita patrum ſuorum promot} faer.habere debeant rationabi- ther, gods 
les partes ſuas de bonis et catall.que fuer.patrum ſuor.pred tidem be not given 
execpref. A,de Net S.poſt mortem pred.Repatris ſus cujuis hered. in his lite, 
#pſe non ſunt nec qui in vita ejg{dem patris ſui, promots jurr. ra- tor iflue was 
tionabiles partes ſuns ad valenc, decem librar. &c. ut fupra. = there- 
3 E. 3.Dete. 
I56. 


LQrarelt a 


Seda ad Molendinum. 


; } out of mind, ec. hath uſed to grind his Corn e man may 
| Mull of B. and afterwards he goeth unto another Mull, and Aon _ 
withdraweth his ſuit from B. Mill, then may WE have this 3 ts 


! | — al 
Writ, And alſo 1t ſeemeth that che Lord may have this pi - "ay 


Writ againſt his free-Tenants who hold of him to do ſuit at or ſuch e- 
his Mill, and yethe may difſtrain his Tenants for the ſuit, ſtare,P.2o. 
and avow for the ſame. Elr.Coi.B.a 

And by Preſcription a man may have ſuit tro his Mill; of a _ 
the villeins of a {tranger, and have ſectam ad molendinwn \;c. _— 
againſt them, and thar it ſeemeth by reaſon of their reſidence , ;1.. he. 
in certain which they dwell upon. And this Writ 1s ſome- means do- 
rimes Y/icontiel, and ſhall be ſued in the County by a Writ ing ſuit ro 
of 7uſticies, at the Plaintiffs pleaſure, or in the Common his mill and 
Pleas by a Precipe, &c, and the Form of the Writ in the 8924. 
County is ſuch: 123] 

Rex Vic. ©. Precipimus tibi, quod Juſticies A. qd. juſie yore thar 
et ſine dilation. fac. ſettam ſuam ad molendinium E.de N. 21 C. Tenant for 
quam ad illud d:bet et ſolet, ut dic. ficut rationabilit. monſtrare Lite of a 
poterit, quod eam ad illui facere debet, ne amplius inde clamo- Mannor 
rem audiamus pro defectu juſtitie. Teſte, &c. vas _ 
Writ,becauſe it is in the Debes & ſolet, 20 Eliz.Dyer.Br. note 127,128. Cura Claus 
denda lierh for Tenant for life,and yet the Writ is, Leber & ſoler. 


A Andif the Writ be ſued in the Common Pleas, the Wrir 


ſhall be thus ; | 

Preciv.As quod jufte et $12 dilatione ſaciat ſectam ad molendt- 
14m E.de Nein C.quam ad illud facere debet et ſolztyut dicttur,et 
nift fererit ce tunc ſun | And 


- 272 Dued permittat. 
— And by the Rulc in the Regiſter, a man ſhall havea wrir 
of Secta, &c. quod faciat fectam ad furnum, et ad thoralz, et ad B 
omnia alia hujuſmodi. And Tenant for life, or in Dower, 
may maintain this Writ in the Debet et ſolet, for this 1s of the 
nature of a Writ of the poſſeſſion : but 1n the Debet only, 
feemcth to be-inthe meer right. And the Defendant ſhall 
have the view ina SezZa ad molendinum inthe Debet et ſolet of C 
Land, 8c. of the Mill in which the ſuit 1s to be done. And 
the proceſs in a Sefta ad molendinum ſhall be ſummons, at- 
t2chment, and diſtreſs, &c. and if he do appear after default, p- 
then ſhall iſſue a Ditringas ad audiendum Zudicium, and yet 
he may ſue his default. And you may ſee the form of the 
Court in this Writ,in the Book of Fntrizs,where he counteth 
upon a Tenure of Land, 8&c. and another Count, where he 
counteth upon preſcription : S. that the Tenant,and all thoſe 
which held thoſe Lands, have uſed. to do their ſuit at his 
M1ll, 9x04 we. f. 159. 
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Luod pormittat. 


*” | 
: » Hp At ; (Ye permittatlierh,where a man hath Common of paſture . 
pA 1 


A for his Catcel, and he is diſturbed by a ſtranger that 
: / he cannot uſe his Common,then ſhall he have this Writ:and 


ns 


9 £86 11.9 7: NY this Writ may be ſued by Juſtices in the County, or m the g 
Common Pleas; and the form of the Writ 15, 
7-41 - 2g H.8,12. KRex Vic. &c Precipimus tibi,quod Fuſticies A. qd. juſte, 
fo » Fre. : JE; Oc. permittat B. heved. Communiam paſture in N. ad centun 
L-: £3 4 /: "A OUS, Dc vel ad centium bow'e5,9C.quam habere devet,ut dicitur, 
011/ ficut rationabiliter, &c. ne amplius inde clamorem audiamus.Nel 
| fic: Communiam paſture in terra ipſius A. quam in ea habere 
debet,oc.Nel fic: Quod permittat A. habere Communiampaſture 
, in centum 41s ipſius A. , 
| Ve.2,H.4, And the Rulcin theRegiſter 1s; when Common of Paſture 
: .-Fa6ofN 1sclaimed in the Land of any perſon certain, then the certain 
| Sis VVriz Dumber of Catrel are nor purin the Writ,&c. burthe form of 
yer it is ſaid ME 2494 pzrmittat ſucd 1n the Comman Pleas 15 ſuch : 
3 E. 3, thar 
the defend. cannot vouch in a Qed permittat, for that it is not a Pracipe quud reddat, 
Ve. 45. E. 3. 8. inthe view. : 


Rex Vit. Ofc. Prev. A. qd. jute, &c. permittat B. habere 
Communiam paſture in N.et 40 act. boſct, quam havere debet, ut 
% dicit. Et niſt fecerit, i predict. Re fecertt te, &C tunc ſiie 
"3 , VC. 
ard another form ofthe Writ for common append. thus : 

Rex 


CE BLESS, ">.> eV +. he, 
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Onod permittat. 272 
Rex Vice Ofc. Proc. A quod juſte, &c. permittat B hahere Note, This 
Commanian paſture in N, que pertinet ad liberum tenementam Wriris in 
ſuum in eadem villa, vel in alia villa, de qua idim A wel pater png of 
pred” A Cujus heres tþſe eſt, mnjuſte & ſene judicio aiſſeiſr. R Na 
patrem pred.B cujus heres ipſe eſt, poſt primam transfretationem a diffeifin 
Dom.Henr. Regrs fil.Regis Johan.in Vaſcon.nut dicitur.Et nifi,&c. made to his 
And the Rulein the Regiſter is, That the Writ of Quod Anceſtor, 
permittathieth of Common of paſture, Turbary,Piſcary, and 
reaſonable Eſtovers,againſt a Difſfeiſor of a ditſeifin made to 
the Plaintiff of his anceſtors, by him and his anceſtors, and 
notin other degrees, becauſe he ought to have a Writ of 
Right in the Debet 2 ſolet. I 
But an Abbot may have a Writ of Quod permittat of 2 
diſſeifin made unto his Predeceflor,and ſhall make mention 
of the diſſeifin in his Writ. wo 


T And the formof the Writ dz {zbera piſcaria 1s ſuch: 


Rex, &c. Prev, fc. qd. Oc. permittat B. habere liberam 
Prſcariam in aqua ipſius Ain N. Vel fic, in aqua in N quam 
zn ea habere devet & ſolet, ut dicit. Et niſt,fnc. 


K There is another form of the Writof Quo permittat,in 


the nature of 2ortdaunceſter, and is ſuch : 

Rex. Prece A quod,&fs. permittat B hored. Com. paſt ur. 
zn N, in qua C pater, vel mater, vel ſoror ipſins B, cujus heres 
zpſe eſt, ſuit ſeit. ut de feodo tanquam pertin. ad liberium tenes 
mentum ſuum in eadem villa die quo obiit ut dicit. O niſt; co 


3 E.2 5.Yuok 
permil.I, 


L Andif it bea Common1n groſs , then he ought to pur 


this Clauſe in the Writ,tanquam pertinens ad liberium tenemens 
tum ſuum,oc, 
And ſoa Parſon oran Abbot ſhall have a Q404 pirmittat 
of the ſeiſin of his Predeceſſor, and the Writ ſhall ſay, 31 E.3. Que 
Prec. &c. qd. permittat B parſonam Eccleſia de C habzre r papiag 
Com. paſture in N, de qua F quondamparſona de C pred. &c. Rand ct 
fuit ſeiſit. ut de jure Eccleſte ſue pred* die quo obitt , ut dicit. > pre. 
Et niſt,&c. : bend had 
Andthe Rule in the Regiſter is , That in the ſame man- the Writ for 
ner as 15 ſaid before of Common of paſture , ſo may 1t be Piſhering a 


ſaid of all other Commons,as of Turbary,Piſcary, &c. wg 3g, 


M And thereare divers other Writs of 20d permittat of a- 1g 


A 


nother nature z asa man ſhall have a 40d permittat agunit * 
the Lord, to ſuffer his villains to do ſuit to his Mill,&:c.and 
that accrueth by uſage and preſcription , and the Wrir 
Is : 
Rex, @c. Precipe A quod juſt & fine dilatione prrinettak / _ 
villanos ſues de C facere ſeftam a4 molendinum By 9 in E&c x 
& niſt,&%G Et predift Bfecirit, 0 _ firms 0 
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274 D© nod permittat. 


If the Miller And another Writ : Precipe A quod permittat B molere 
taketh Toll, 4ojainicum bladum ſuum deN, ad molendinum ipus A in N 
then Trel- qy;etum de multurum, quod ad idem molendimm-moleve debet et 
| a9r A ſolet ut dicit. Et niſt,9c. Vel,Precige Ao quod permittat 
Tenant of ÞB hanrire aquam ad fontem ipſius A in N, ficut ad illumhau- 
theFreehold 1zre debet et ſolet ut dicit , et niſi,@c. Vel, Quod permittat B 
rakeir, a adaquare gregem ſuum ad aquam ipfins A in N, ſficut 3llam ads 
Quodper- aquare debet et ſolet , ut dicit 5 Vel, Quod permittat Bhabere 
a= _h liberum taurum ſuum in N, ſicut habere debet et ſolet, ut dicits 
& 1-7 <rugt Vel, Quod prrmittat B habere quoddam chimnum ultra terram 
Oe ipſius A in N,&c. Vel,Quod permittat B habere liberam faldam 
ſaim in dominicss terris ſuis inT, quam habere debet & ſolete 
Vel, Quod permittat habere liberam piſcariam in aqua tpſius A 
ve t.E.i, #1 N,&c. Vel, Quod permittat habere liberum paſſagium ultra 
Br. Battaile 4942, de Humbr. in navi ipſeus A, quod in ea habere debet et 
13 ſex. Quod (5/:t ut dicit,o9c tt nit, c. Buta man ſhallnot have a Quod 
aa 4, permittat de rationabilious eſtoueriis in boſco, vel in turbaria, 
Peonrd* velinbruma,et ſimilibus. | HE 
brought of And the hike by the Rule in the Regiſter , for in lieu 
Eſtovers, thereof 1s given the Wrirof Aſliſe of Novel Diſfſeiſen by the 
Statute of eſt.2. caþ.26. 

And a man ſhall have aWrit, Quod permittat erigere ſcalas 
in ſolo ip(eus Bin L man. ipſe:u6 contiguo, pro domibus ſuts ibt= 
dem quotes fuerit opus cooperiend.et reparand. ſicut erigere debet 
t ſolet,-ut dic. &* niſt,&c. 

And a man may have a Writ of Quod permittat of a Cor- 
rodie ; as, Precipe P Priort, &c. quod permittat B habere 
ſuſtentation. competent. pro ſe & uno garcione in vittu & ves 
ſtituget omnibus aliis neceſſariis,ac pro uno equo in vitty ſengulis 
dichus, ac etiam ſuſtentatzonem competent. pro quatuor hominie 
bis de com. equſdem B, qatuor garcionibus,g, equis,q leporariis, 
et 4 <ſperveriis fingulis An. ad feſta Natalis Domini Paſch. 
Pent. & omnium Sanctorum, & per 3 dies poſt quodlibet 
fe{tor. predict, in Prioratu de C, &c. de qua E, quondam Prior 
loci predifts injuſte, &c. difſ.F patrem prediits B, cujus beres 
#pſe e/t paſt primam transſretationem,@co 

; , Andin Nod permittat havere chiminum , in the nature of 
30 E124 je Writ of Right, and to hold ſuit,, and dereign the war- 
permutat I 0. . . 
rant,&c. and the Defendant came and joyned the miſe upon 
the meer right, and was received. | 
Br. Battaile And ina 0:94 permittat by a Parſon, he counted de fec. B 
"ns & droit, and held ſuit , and dereign, &c. and the Tenant 
came and gaged batrail,8&c. tepore Kegis, El. 


$23.48. And Tenant in Tail ſhall have a Quod permittat. 


EE” ating 2404 permittat of 4 Common the Tenanr al- G 
ledged 


Pilla! 7, 


©uod permittat. 
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ledged the darrein ſeifin in the Plaintiff, and it was adjudged 
a good plea to abate the Writ. But there the Plaintiff 


counted of the ſeifin of his Anceſtor ; Fora man ſhall have 

a Nuod permittat of his own ſeifin, as 1t ſeemeth, 

D Anda Quo permittat ipſum reducer. curſam aque,c*cwhich 

1s miſturned, will well le. 

E Anda manſhall have a 90d permittat againſt the Tenant 

of the Freehold for an a& done, or a diſturbance done by 

a ſtranger who was not Tenant of the ſol]. 

F. Andthe Proceſs in a Quod permittat 1s Summons, Attach 

ment and Diſtreſs: And if theSherift at the Summons return 

Nibil, the Plaintiff may pray a Capias and have it, Quod 

vide Hig Ele 

G Andtheform of a Count ina 0d permittat appears in 
the book of Entries fol.80. onthe firſt fide. 

Andif a man build a houſe, or a wall , or other thing 
which 1s a Nufance unto the Freehold of another,and dieth; 
he to whoſe Nuſance jt is ſhall have a Writ of Quod permittat 
_ his heir that did the Nuſance , and the Writ is 
uch : 

Rex Vir ,O&c. Precipe A quod juſte,&c. permittat B proſter 
ner.quandam domum, vel quendam muriuin, vel quandam ſepen 
vel quoddam molend. vel foſſatum, quem quam vel quod Rpater 
vel alins anteceſſor. preditt. A cujus heres ipſe eſt, tnjuſte &r 
ſine Fudicio levavit ad nocumentum liberi tenement C patris 
vel alterius antec. pred. A cujus beres ipſe eſt in eadem villa 
vel in alia, poſt primam,@c. ut dicit. I niſt jecerit, &c, Vel 
fic, Quod permittat B exaltare, weil deexaltare quoddam ſtag- 
num in L, quod preditt.A njuſte levauit, vel deexaltauit, ad 
nocument.liber, tenements ſus, vel C patris predift; By &c. Et 
fic, Quod juſte,&c. permittat B reducere curſum cupuſdam aquz 
#nL i#n reftum & antiquum curſum ſunm,quem C mater predict. 
A cujus heres ipſe eit, divertit, ad nocumentum, &c. Vel fic, 
Nuod juſte, &>c. permittat B deobſtruere quandam vian in N, 
quan C pat. pred* A cujus heres ipſe eſt injuſte ob[Iruxit, 9c. 

And if a man levy a Nuſance unto the Freehold of ano- 
ther, and he to whom the Nnſance 1s done maketh a Feof- 
ment in fee of the Land; and he who did the Nuſance ma- 
keth a Feofment of the Land in which the Nuſance 1s ; yet 
there 1s a Writ in the Regiſter for the Feoffee of him to 
whom the Nuſance was levied againſt the Feoffec of the 
other, to reform that Nuſance, and the Writ 15 ſuch : 

Rex Vice fc, Pracine B quod jute , &c. permittat B de- 
arftatam quandam yiam in N, quam C inj:ſie & ſine judicio 
artt avit,& ce 
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But this Writ is not given by the Statute, but may ſue, 
[12 5] 8c. by the Statute, eſt. 2.in Caſu Conſemili,@%. co24. | 
as And a Qu0d permittat of a Fair or Marker ſhall be ſued A 
* Bailtwick ja the Common Pleas; and the Wrir is ſuch : 
34 E.z. Br. oy nyt . : 
Demand.43. _ Xx Vic', &c. $i A fecerit &c.tunc ſum. B,&c. quod fit coram 
Juſtic. noſtris, oftenſ. quare levavit quod. Mercatum, vel,quan= 
dam Feriam in T ad nocumentum libers mercati , vel, libere 
Ferie ipſius A in eadem villa, vel, in alia poſt primam, &c. ut 
aicit. Et habeas ibi ſummon.&*c. | 
And the like Writ for the Heir where the Father doth 
levy the Market or Fair unto the Nuſance of another Fair 
or Market; or for the Heir againſt him who levieth the 
Nuſance,&c. 


Writ of Admeaſurement of Paſture. 


| Gn Writ of Admeaſurement of Paſture lieth betwixt B 
Commaners who have Common appendant to their 
Freeholds,if one of them ſurcharge the Common by putting 
in more Catte] in the Common than he ought to have 
Common for there , then that Commoner who 1s grieved 
ſhall have this Writ of admeaſurement of paſture ; and by 
this ſute all the Commoners ſhall be admeaſured , as well 
$ H.6.26- thoſe who have not ſurcharged the Common, as he who 
hath ſurcharged it,and he who bringeth the AGton ſhall be 
ajifo admeaſured. : 
View in his And the Writ is 77contiel, and ſhall be dire&ed unto the C 
ARion. 3 H. Sheriff, and ſhall not be returnablez and the form of the 
6.26. Vou- Writ 15 ſuch : : 
cher , allo Rex Vice &*c. Qiiſtus eſt nobis A, quod B, &+ C uxor eqius 


_ mes Fnjuſte ſuperoneraverunt communtiam paſture ſue in NN, ita quod 
: 4g in ea plira babent animalia & pecora quam habere debent & ad 
4 ipſos pertin:t habendum : Et ideo tibi precipimus, quod juſts 


re thts © ſee dilatione admenſ. fac. pſturam illam, ita quod pred. 
_— one] B & Cno! haveant in ea plura animalia & pecora quam has 
contiel and bare d:bent, & ad ipſos pertinet habendum ſecundum liberum te= 
; nementm ſum, quod habent in eadem villa. Et quod pred' A 


the Suters 


are the habeat in paſtura ulla tot animalia-& pecora,quot babere debet, 
Judges by &> ad ipſ1m pertinet bhabendum,ne amplins inde clam. audtamus. 
7 E-4.23. And if the Tenant ſurcharge the Common with his Cat- D 


4+ 575g cel, &c. the Lord ſhall not have the Writ of admeaſure- 
1/00 ment againſt the Tenant; but it ſeemerhthe Lord may di- 


ment 7, a - - 
notable Atrain the ſurpluſage of the Catte! damage feaſant. And 
caie. ſome fay , That rhe Lord may have an Atfize againſt the 


Tenant for the turcharge , for thar he 1s diſturbed of the 
profit of hits Land. 2:er2 of theſe Caſes. Bur 


EN: OI = Orr tel” = "> EET >. 
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But if the Lord ſurcharge the Common,the Tenant ſhall 18 E.2.2 0, 


nothave a Writ of admeaſurcment againſt the Lord , but 
he ſhall have an Aſhize of Common againſt the Lord 
And foif the Lord do make approvement of the 


Com- g 179. E. 


mon unto himſelf, and do not leave ſufficient Common to ; ,; v.: 


the Tenant , the Tenant ſhall have an Afſize, and not a 
Writ of admeaſurenient. And he who hath Common ap- 
purtenant certain or Common by grant certain ſhall be ad- 
meaſured; And a Tenant ſhall have an admeaſurement 
againſt him; But he who hath a Common appurtenant with- 
out number, or Common in groſs without number,ſhall not 
be ſtinted, nor a Writ of admeaſurement doth not lie 
againſt him, 


FE, Andin thetimeof EF. 1.itwas agreed, That one neigh- 


bour ſhall have a Writ of admeaſurement againſt another 
where they enter common,by reaſon of Neighbourhood. 


F Andif theSheriff will not make the admeaſurement, he 


ſhall have an 41:as and Pluries, vel cauſam Nobis ſrgnifices. 
And if he do not return the Pluries, he ſhall have attach- 
ment againſt the Sheriff. And the plea may be removed out 
of the County by a Pore at the ſuir of the Plaintiff without 
ſhewing cauſe 1n the Wrir,but at the ſuit of the Defend. he 
ought to ſhery cauſe in the Wrir:and the writ of Pon? 15 ſuch: 

Pone ad petitionem petentis coram Juſtic.@c.tals die loque- 
lam que eſt in Com.tuo. per breve noſtrum inter A @ B dt com. 
paftura in N admenſuranda, & ſum. pred. B nd tuic fit 
zbi pref. A inde veſponſurus,&c. & habeas, &c. hos breve, & 
aliud breve. 


G Andupon this Writ of admeaſurement , the Plaintiff 7 


ſhall enter his plaint in the County before the Sheriff, as he 
ſhall doina Replevin ſued byWrit,andupon that the Sheriff 
ſhall make a Warrant againſt the Defendant, &c. and warn 
him to appear; and if he come and plead nothing in bar,or 
grant it, then the Sheriff ſhall make the admeafurement. 

In a Writ of admeaſurement brought againſt one of 
Common in D, the Defendant ſaid that he had Lands in B 
and S, to which he had Common 1n the ſaid place, ard yer 
the Writ good, for 1t1s holden there that the ouſter of the 


ſprcharge ſhall not be but in the ſame place only , yet 1t 
ſeemeth all the Common ſhall be admeaſured , 7:7. E. 1. 


Admeaſ.1 5. : 
Butif the Defendant ſhew cauſe unto the Sheriff where- 


fore the admeaſurement ſhould not be made, then the She- 


riff ought not to make admeaſurement upon this Writz but 
the Plaintiff ought to remove the plea by a Pore into the 
Z3 : Com- 


E 4.22. 
anby, 
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Common Pleas, by which Pore the Defendant ſhall have 
day for toappear,&c. And if he _ not,then ſhall iſſue 


a Diſtringas dire&ed to the Sheriff to diſtrain the party, 
and ſuch day ſhall be given by that Writ , that two Coun- 
tics may be kept between the date of the Writ and the 
return, and in the Counties Proclamation ſhall be made, 
that he come and ſhew cauſe why the admeaſurement 
ſhould not be made. And if hedo not come at the return 
of the Diſtringas , then a Writ ſhall be awarded unto the 
Sheriif ro make the admeaſurement by his default; and 
that is given by the Statute of 7e3.2.cap.8.and the Writ 15: 

Rex Vice ©. Cum A nuper nobis queſtus eſt quod B & C 
#njuſte ſuperoncraverunt comman paſte ſag inN, ita quod 
zn ea plura hab:nt animalia & pecora quam bhabere debent & 
ad ipſos pertin-1t babendum 3 Per quod tibs precepimus, quod 
Juſte & ſine dilation? admenſurari facer. paſturam illam , ita 
quod predii. B& C non habeant in ea plura animalia & 
pecora quam habere debent, & ad ipſos pertinent habendum ſe- 
candum librium tenementum ſum in cadenvwilla. Et quod pre- 
ai. A habeat in paſtura illa tot animalia & pecor. quot.haber. 
debet, & ad ipſum pertin. babend, &c. ne amplius, &c. ac th 
nihil inde feceris, ficut ex querela ipſius A accepimus z cumque 
zn brevis noſtro de admenſura.paſtur. ſtatuerimus quod poſt magn. 
diſtriftion.dentur dies infraquos duo Com. teneant.ad quos pro- 
clametur, quod rews veniat attors reſpondere. Ad quem diem fi 
non venerit, fiat admenſur. per defaltam : Tibi pracipimus,ſicut 
alias tili preceper. quod juſt. & fine dilatione admenſur. face 
paſtur. antedift. juxta tenorem alterius brevis noſtrz tibs inde 
direfti,o juxta forman ſtatut.noſtri inde proviſe & edit.ne per 
pref.A, oporteat nos ſuper hoc iteratum ſolicitari, Teſte, 

And when the plca is removed by Pore in the Common A 
Pleas, and the Plaintiff appears and the Defendant , then 
the Plaintiff ſhall count againſt the Defendant, and ſee the 
form of the count 1n the book of Entries, fol.128. 

And if the Defendant do grant to have the admeaſure- B 
ment, a Writ ſhall 1ſſue out to the Sheriff to make admea- 
ſurement, which ſhall beſuch : 

Rex Vice. Pracipimus tibt, quod aſſumptis tecum 12,&c. 
per quos, &C. qui nec, &C. in propria perſona tua accedas ad 
communiam paſture admenſurandum & per eorum ſacrementum 
admenſurandum fac.communiam paſture preditt. ita quod pred. 
S 2 C def. non habeant plura, &c. & ad ipſos pertinent non ha- 
bend. ſecundum liberum tenementium ſuum, quod habent in eadem 
villa, Et quod pred. R haheat in paſtura illa tot animalia & 
Pecora, quod habere dzbet, & ad ipſum pertinet habeve gy han 

liberusy 
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liberum tenementum ſuum, quod habet in eadem villa, & admes.- 
ſurat. quam. ſcire facias coram Juſtice noſtris,8C. ſub ſigilio 

tuo, O# frgillis eorum,& tc. 
C Afeer the Pore returned to remove the plea out of the 

County, if the Defendant make default at the day of the 

returnof the Writ, then ſhall iſſue a Writto the Sheriff to 

diſtrain the Defendant, and in the Writ ſhall be contained 

that he make open Proclamation in two Counties, &c. that 

the Defendant come into the Common Pleas at the day of 

the return of the D;ſtringas toanſwer to the Plaintiff, &c. 

And if the Sheriff return the Writ ſerved; and the Defen- 
-dant doth not come , then ſhall iſiue a Writ to the Sheriff 

to make the admeaſurement. 
D Anditappeareth by the Book of Entries, fo/.128. That 5ee 125.D. 

a Writ of admeaſurement doth not lie againſt the Lord of | 
the So1l. 
E Andif a man be once admeaſured by a Writof admea- 18 E.3.20. 
ſurement dire&ed unto the Sheriff by the Sheriff, &c. and Admeature- 
afterwards he ſurchargeth the Common again , then the M7 
party who ſued the firſt Writ, ſhall have a Writto the j,146r char 
Sheriff, called a Writ De Secunda Superoneratione and the jr ljech nor 
Writ 1s ſuch ; ap:inſt the 
Fooftee of 

the Lord of the part of the demeſns,ſo that rhe Feoffee is in the ſame degree as the 
Lord himſelf. 8 E.z.Admeaſurement 14, in admcaſnement of Paſture the Defen- 
dant faid that the Demandant pendant the Writ had ejected him of the Common, 
and no plea, for notwithſtanding that he had not the Common, he held the Land 
tor which the Common is ſurcharged. 


Rex Vice. Monſtravit nobis A quod cum ipſe breve noſtrit 
nuper, tibi detuliſſet de communia paſture ſue in N admenſu- 
randum qua B injuſt8 ſuperonerauit. Ft tu paſtur. #l. per 
preceptum noſtrum , prout moris eſt in regno noſtro admenſ. ce 
zdem B paſturam illampoſt admenſuram predictam injuſte ſuper- 
oner. in ipſius A diſpend. non modicum & gravamen,o?* contrs 
formam ft. noſtrs ſuper hoc proviſe Et quia eidem A juxta 
formam equſdem yu ſubvenire volumus, ut tenemur + Tibs 
precipimus, quod tu in propria perſona tua accedas ad paſturam 
zllam, & per ſacramentum proborum & legalium hominum de 
balliva tua, per quos rei veritas melins ſciri poterit, de ſecunda 
ſuperoneratione ejuſdem paſture diligenter inquir. Ft ft per #n- 
quiſitionem illam paſturam ill. per pref. B poſt admenſ. iterum 
#njuſte ſuperonerat. inveneris , tunc de averiis illis paſtur. ill. 
ultra debit.numer.poſt primam admenl. poſits, vel de pretio illor. 
nobis reſpondeas ad Scaccarium, & ſuperoneration.amouveas ſil. 
Teſtez&c, 

Zi Ang 
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And it appeareth by this Writ , that a man ſhall have 2 F 


. Writ De Superoneration? upon the firſt Writ of admeaſure- 


$2.6 26, 


ment of Paſture,which is v/contiel and directed to the She- 
riff; if the Sheriff make: admeaſurement upon that Writ, 
and afterwards the Defendants furcharge the Common again 
as well as upon a Writ of admealurement awarded out of 
the Common Pleas upon a Judgment there given, &c. But 
upon the Writ of admeaſurement awarded to the Sheriff, 
by wiiich he maketh admeaſurement, if the Defendant ſur- 
charge the Common after the Writ of Secundu Superonerae 
tione thall be awarded out of the Chancery : But upon a 
Judgment given in the Common Pleas of admeaſurement; 
&c. it the Defendant ſurcharge the Common, the Writ of 

tcunda $yperoneratione fhall be awarded out of the Com= 
mon Picas. And the form of the Countin a Writ of admea- 
ſurements ſuch : 

Et une predict.querens queritur, quod cum ipſe ſeiſit. fit de 
1no meſuag. cum pertine in S, ad quod idem querens habet @ 
hay:re acbet communtam pailure cum quatuor equis, an centum 
acrts paſtur. vocate B quolibet ann. per totum annum pertin. Et 
pred.def. jeifit. eviſtit in dominico ſuo ut de j*od. de quatuor 
virgats terr.s, cun pertin. in eadem villa, ad quas idem defend. 
haut W- habere debet communiam paſture cum centum equis, & 
20 bnb4s,@%c.quolibet ann. per totum annum pertin.pred.defends 
7n1(te {uperoneratit commune haſture pred. vocat By ita quod 3 
ea plura habet animalia & pecora quam habere debet, & ad 
zpium pertinet babere, unde dicit quod deteriorate eſt, & damnu 
habit ad 2011. &: petit admenjurs 


And by the Writ of Secunda Superoneratione-the Plaintiff G 


ſha!l ;ccover his damages againſt him that was Defendant 
In the firſt Writ, and alſo he ſhall forfeit unto the King the 
Cattel which he put in over the due number after the ad- 
meaſurement made.And all this 1s by the Statute of #eſf,2.1. 


And note , That by the Writ of admeaſurement all the 4 


Common:rs ſhall be admeatured as well as thoſe who were 
parties to the Writ. Burt yet if any of thoſe who are Come. 
moners which were not partics to the Writ of admeaſure- 
ment,&c. do ſurcharge the Common after Admeaſurement, 
they ſhall not forfeit their Cattel , nor the value of them 
that were in the Paſture above the due number,becauſe they 
were not partes to the firſt Writ, nor the party ſhall not 
recover damages againſt them for this ſurcharge in this 
Writ. For the Writ of Secunda Superoneration? doth not he 
but only againſt him, againſt whom the firſt Writ was ſued 


forth, 
writ 


> "———_ 


Writ de Reparatione fatienda. 


A T= Writ de Reparatione facienda heth in divers caſcs , 


one 1s, where there are three Tenants 1n Common or 
joynt, or pro in4iviſo of a Mill or a Houſe,8:c.which falls ro 
decay, and one will repair , but the others will not repair 
the ſame, he ſhall have this Writ againſt' them; and the 
Writ 15 ſuch: 


B RexVicuurc. SIA fecerit, &c. tunc ſum. &c. B & Cquod 


fent,&c. oftenſur. quare cum iidem A, B & C quoddam molen- 
dinum inN pro indiviſ. teneant, & ipſi exitus inde proventen- 
tes pro equalz portione inde perciptant, & ad reparationem & 
ſuſtent .ejuſdem molendini teneant.ac iidem B & C licet portin- 
nem de exitibus lis ipſos contingent. percipiant, Teparations 
tamen & ſuſtentationi prediiti molendins contrebuere contrad. 
21 ipſuus A dampnenon modicum & gravamte ut dicit, babeas 
#04 ſus Cc. 


C Andſo if a man have a houſe adjoyning to my houſe, 


and he ſuffer his houſe to lie in decay to the annoyance of 
my houſe , I ſhall have a Writ againſt him to repair his 
houſe in ſuch form: | 

Precipe A quod, *c. reparari far. quandam domum ſiuzm in 
N,9ue minat.ruinam ad nocumenti libers tenzmnenti B in eadtn 
wi11a,1ue reparari debet & ſolet, ut dicit & 7.7% niſi,&c. 


D Andioit I have a paſſage over a Bridge , and another 


ought to repair the Bridge, and heſuffer the fame to fall to 
decay, I ſhall have a Writ againſt him inthis form : 

Rex, Precipe A quod, reparars faciat uma cum B I 
C paiticipibusſuis, pontem vel quoddamſtagnum in N, quem vel 
quod cumeis reparation. debet ut dicit,& niſi, vel f1c,quen- 
dam pontem, vel quoddam ſtagnum, qui vel quod dirut, vel di- 
Tupt.cſt, ad nocument.liberi tenement.B ineadem villa,quem vel 
quod facere debet & ſolet, &*c. ut dicit, vel fic, reparari far. 
cun B & C participibus ſuis foſſata © wallias in N, que 
airuta ſunt ad nocumentum liberi tenements B 9 C, quas 71 
que Cum es reparare debet & ſolet ut dicity 


E Andifany Bridge or Wall,or Sewer be broken unto the 


annoyance of the Country , upon a ſurmiſe made by any 
perſon thereof in the Chancery thar certain perions onghr 
to repair the ſame, he ſhall have a Writ unto the S!1zriff ro 
diſtrainſuch perſons to repair the ſame. Bur it appeareth 
by the Regiſter , That the King ſhall ſend his Commnth- 
n tothe Sheriff,to enquire who ought tomake ſuch Bri 2, 
,. ; EE. an 
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and that he diſtrain them to make the ſame , and repair ir. 


, | |; Bur by the Statute of 28 E. 3. cap.9. A Commiſſion ſhall 
Y ; not be made unto the Sheriff to take an Indidtment ; and 
- f the King may ſend unto the Sheriff to diſtrain thoſe per- 
= Fi ſons who ought romake or repair ſuch a way, or cauſey, or 


lf pavement,and upon it an Alias cr Pluries,if it be not done, 
andan Attachment upon the ſame; And if the bridge or 
3 3; way be in the Confines of the County, he ſhall have ſeveral 

ds 4: Writs unto every Sheriff to diſtrain them in their Baili- 
* 2 wicks, that they with the men in the other Counties ſhall 
4 ' maice and repair the bridges and ways, 8c. 
"nn And there is another Writ in the Regiſter in the title of F 
| the Writ of Ev grau? querela, thus : 

Fex Majors & Vic. de A ſalntem, Ex part. W nobis eſt 
oſtenſum quod cam ipſo haheat quoddam ſelarium cum pertin. in 
pred' vill1d: Agr: I, babeat quoddam ſelarium cum pertin. in 
eadem vill dejuper ſularium prodictum dirutum & confrattum, 
ad nocumentum ſelaris ipſous W, & per pref. T ſecundum con- 
ſuetudinem vile pred. reparar. debeat , zdem tamen I ſelarium 
zUud reparari contradicit, prout dicit, ad grave damnum ipſius 
W, & cortra conſuttudinem predittam : Et quia nolumus, ' 
quod idem W injurietur in hac parte : Vobis pracipimus, quod 
wvocatis coram vobis partibuspredift.auditiſque hinc inde eorum 
rationibus, eidem W in premiſſ. fieri face debitum & ſeſtinum 
Jjuftitie complementum, prout de jure. & ſecundum conſurt. ?Xc. 

And thereupon the Mayor and Sheriffs, or Bailiffs ſhall 
proceed,and award procels againſt the parries ; and if they 
will not doit, he may have an Alias and a Pluries, and At- 
rachment againſt the Mayor and Bailiffs, 


| IWWrit de Curia claudenda, and for repairing of 
| Hedges. 


He Writ of Curia claudenda may beſued before the She- G 
= ge ani T riff in the County, and then the Writ 15 ſuch : 

"20 -256.Þ Rex Vic. Fuſticies A quod juſte,Oc. claud. curiam ſuan 

it ought ro #7 Naque aperts eft ad nocumentum lubert tenements B in eadem 

| be in the vlla, vel in alia illa, quam claudere debet er ſolet ut dicit, 

g | Deter and ficute rationabiliter monſtrare poterit, quod eam claudere debeat, 

| Soler, and ge amplins, 0c. | 
: os _ And this Writ lieth where one ought for to encloſe his H ' 
have the -andfrom his Neighbour, and will notdo it, he ſhall have 

7 G Writ. this Writzand the Writ nay be ſued in the Common Pleas, 
"Wis 2 H.4.:1, and then the Writ 15 ſuch : - 

Wl 7/ tr fp avg fa idt# L $1610 JH - is 
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T Rex, rc. Precipe A quod juſte, &>c. claudat Curiam ſuam in L.5E.4.1 18, 


N que aperta eſt, ad nocumentum liberi tenement. (uſque ib1) 719.2 man 
ec. debet & ſolet. Et niſtz@c. ſhall have 


this Writ 
before he be damnified, Dwia timer. 27 H.6.Curia claud. a Nontenure is a good plea 
in this Writ. 


ſur of the Plaintiff without cauſe,and at the ſuit cf rhe De- , 
fendanthe ought to ſhew cauſe in the Writ, and 1n the end per gyeux 
of the Writ ſhall be this clauſe: Fiat execurio brevis, &c fi the Judg- 
cauſa ſit vera, aliter non. ment is ro 
And the C1ria claudenda doth not lie hut againſt him who recover the 
hath a Cloſe adjoyning unto the Plaintiffs Land,and 1t doth whe vid 
nor lie but for him who hath a Freehold in the Land, for OT 
Tenant for yeers ſhall not have thisWrit,and the viewlieth 2 5.5 - g. 
in this Writ. 22 E 4.1 14 


And this Writ may be removed out of the County at the C12 8] ' 
H.7.9. 


C Burt it ſeemeth that if a man have Common in a great /a«4. 36 H. 


waſte to him and his heirs, or for life, and he who hath the 5#*-4c. 
Land adjoyning unto the waſte and foil, and who ought to *, _ Ca 
encloſe, enter into the waſte , and will not make his en- ©5772”, 
cloſure, yet the Commoner ſhall nor have this Adtion for ;, x., 4. 
the damages which he ſuſtaineth , &c. although the Com- x; x.7. c3. 
moner may diſtrain the Cattel damage feaſant in the Land, s H.7.2. 
which is his Common, for the Writ doth ſuppoſe 44 Nocy- 35 H6.9. 
mentum Liberi tent, of the Plaintiff, which proveth that the 

Plaintiff ought to have the ſoil adjoyning , 1f he have the 

Aion. 

And the proceſs in this Writ 1s Summons, Attachment and 22 E-4- Iflue 
Diſtreſs, and if he do appear and afterwards make default *7: 12 &- - 
he ſhall have a Diſtringas in the place of a Petzt Cape, &c, = phe foe 
And if he make default at the day of the return of that 
Writ, he ſhallhave a Writ toenquire of Damages, and alſo 
a Writ to diſtrain him to make the reparations,8&c. And jn 


r.claud, 3. 


E this Writ in his Count he ought to ſhew the certainty of > 9 ys. 


the Land which the Plaintiff hath adjoyningunto the De 38 by. 
feridant, and the certainty of the Land which the Defen- 
dant hath thereadjoyning, which he ought to encloſe. And 
toalledgea preſcription of the Encloſure,$&c. as appearerh 
1n the Count in the Book of Entries, fo!.32. So It 1s holden 
22 H.6.8. for if it beby Indenture or Compoſition, then he 
ſhall putto his Writ of Covenant. 


—_ 


ted Ae Feed ho 


_ 
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Writ of mo Fare. 


Tx Wrirof Quo Jure lieth, where a man hath Lands in F 
Fee, and another claimeth Common 1n that Land, then 
he who oweth the Land ſhall have this Writ againſt that 
7 8.4.12.it Commoner whoclaimeth the Common, and the form of the 


is 2 good Writ 15 ſuch : 


plea ro ſay : : : 
that he hath nothing in the Lands in which he claimeth Common. 


Rex Vice. $1 A fecerit,&c. twncſum. 8c. B quod ſit, &c, G 
oſtenſ. quo jure exigit, &Cc. communia paſture in terra ipſius A, * 
fecut idem A null. habet communtam #n terra ipſins B, nec idem 
B ſervitium & faciat , quare comminiam in terra ipſins A 
habere 1ebet, ut dicit, © habeas inde,@c, 

And this Writ lieth for the Lord of a Town , or of a H 
waſte,or forany other Tenant whoclaimeth Common in his 
Land, although he be not Lord of the Waſte , nor the 
Town. | 

And this Writis a Writ of Right in its nature, for when I 
the Plainriff hath declared in this Writ , the Tenant ſhall 
make defence and ſet out his title to their Common , and 
allcdpe ſciſin thereof, and the Eſplees, Ft quod tale fit, jus 
ſuum offert,8c.as the Demandant ſhall do ina Writ of Right, 
and then the Plaintiff in the Quo jure ſhall make defence, 
and d:ny the ſeifin alledged by the Defendant , and joyn 
the Miſe upon the meer Right , or by Batrail, and ſee the 
Count and the form of pleading in a Q»o jwe, Lib. Dent.g6, 
and 80, | 

And' ina Q»0jure brought by two , Summons and Seve- K 
rancelieth, and the Nonfuit of the one ſhall not be the Non. 
ſuit of the other, And this Quo jure lieth againſt ſevera] 
Tenants, as it appeareth, H.24- h.3. But in that.caſe they 
ſhall, jt ſeemeth, make ſeveral Defences, and make ſeveral 
Titles, and joyn the ſe ſeverally. And the view ſhall be 
granted in this Writ, And the proceſs in this Writ is Sum- L 
mons,A rtachment and Diſtreſs, and after appearance if the 
Defendant make default, a grand Diſtreſs ſhall ifſue our'in 


the place of Petit Capr,o&*. 


Writ 


Writ de Rationabilibus Diviſis. 


1 THe Weir de Rationabilibut Diviſes,is in its nature a Writ 
of Right. And lieth properly where two men have 
Lands in divers Towns or Hamlets, ſo that the one is ſciſed 
of the Land in one Town or Hamlet, and the other of the 
Land in the other Town and Hamlet by himſelf; and they 
do notknow the Bounds of the Towns or Hamlets, which 
15 the land of one , and which 1s the Land of the other ; 
Then to ſet the bounds in certain , this Writ lieth for the 
one againſt the other ; and the form of the Writ 1s ſuch : 

N Rex Vic,@c. Precip.tibi, quod juſts & ſine dilatione face 
efſe rationabiles diviſas inter terram A de B in C, & terram 
D d4+E i#nF ſecut efſe debent & ſolent , unde idem A querite 
quod pred. D plus inde trahit ad feodum ſuum, quam ad ipſum 
pertinet habend. ne amplius,c. Teſte,@c. 

O - And this Writ lieth fer Tenantin Fee-fimple,and againſt 

1 Tenant for life, and in this Writ- the Tenant for life ſhall 

have aid of him in the Reverſion, and they may joyn the : 

Miſe in this Writ,and it ſhall be tried by the grand Afſize, . 

as other Writs of Right ſhall be. 

P And this Writ is Vicont#el , and may be determined by 

the Sheriff; For the Plaintiff in this Writ ſhall make his 

plaint before the Sheriff, in nature of a Count , and upon 

the ſame the Sheriff ſhall make a Precept to warn the De- 

fendant,and when he comcth the Plaintiff ſhall count, and 

the Defendant ſhall anſiver the ſame in the County,&c. and 
1f hedeny it, then the Sheriff ſhall make the divifion and 

a partition of the Land between them by certain metes and 
bounds, 

Q Bur if the Defendant will plead and joyn the Vſe upon 
the meer Right,and put himſelf on the grand Ailize , then 
the Plaintiff ought to remove the ſame by a Ponz?, withour 

* cauſe, and the Defendant may remove 1t with cauſe, as 1t 15 

s faid in other Writs. And the Count in this Writ 15 1n this 

form : | 
R Et idemA modoventt & dicit quod cum rationabils &redt. 
aiviſ. eſſe debint, inter terram pradictam N, &c. in S & ter- 
ra) ipſeus A in B diviſis predict. incipient. verſus Boream 
7n quodaam loco vocato RK, & ſic diredte verſns Auſtrum in 
longitudinem per L uſque E ultra quas divijas predictas N, 
&*c. nibil habere dehet verſus Occidentem, idem N,2*c. ultra 
divif. pred. traxerit ad frodum ſum in dt terra ipſeus A, 
trecents 
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Writ of Ex parte talis. 
trecent. acras more & paſture, &c. unde idem A dicit quod 
quidam W, nuper pat. ſuns futt ſeiſitus in dominico ſuo ut de 
feodo per diviſas mitas & bondas tempor. paces tempore, &c. 
capiend. inde explet. &c. ad valenc. & quod tale fit, jus ſuum 
offert,,>c.And theTenant may joyn the Miſe by battail or by 
grand Afhiſe,&c. 

And divers Tenants in common of a Town or Hamler, A 
may have this a&ion againſt him who is Tenant of another 
Town adjoyning, and they ſhall Count one Count,and ſhall 
make their ſeveral titles in that Count,and ſhall alledge the 
eſplees ſeverally in the ſame Count. Which ſee in the book 
of Entries, fol.167. : 

And the Defendant ſhall make his defence ſeveral againſt B 
every one of them, or may wage Barttail or joyn the Miſe 
at his pleaſure , and then the Plaintiffs ſhall reply there- 
unto and recite anew their Count, and alledge the Eſplees, 
as before, and then to joyn the Miſe with the Tenant upon 
the meer Right, or by Battail at the pleaſure of the Te- 
nant. And if they do joyn the Miſe in the County before 
the Sheriff, by Battail, it ſhall be determined there, but nor | 
by the grand Afſiſe, &c. And it ſeemeth , that Tenant in & Þ/ 
tail, nora Parſon of a Church, nor Tenant for life ſhall not 
have this Writ, for he ought to have an Eſtate in fee who 
maintaineth this Writ, and ſummons and ſeverance leth in 
this Writ, and the view ſhall be granted in this Writ. And D 
Joyntenancy or Coparcenary is a good plea in this Writ, E 
and the Writ may be brought againſt ſeveral Tenants, who 
have Tenements 1n ſeveralty or in common in the other 


Town,&c. 


fs 8.2 7 of LEE 


" | 
Writ Ex parte taly, | 


F= Writ of Ex parte talis lieth where Auditors are aſ- F *? 
Nore,rz®:. & . fipned unto a Bailiff orReceiverto accompr, and the wa 


Fitz. Ac Ayditors will not allow unto the Bailiff or Receiver his rea- by 
conpr ft fonable allowances,which they oughtrodo,but commit him Ne 
Writ of £x £0 priſon; he who 1s fo impriſoned ſhall have this Writ Ex FE 
perre ralis, partetalis,&c. But if a man bring a Writ of accompt , and 5D 
the Barons Auditorsare aftigned unto him who1s Bailiff or Receiver, to S 


ot the Ex- take his accompr, and they will not allow him his allowan- 

hequer _ ces which they ought to do,&c. he ſhall nor have this Writ 

Averm. thar Of Ex parte talis norany other remedy mn thar caſe, for he 

the Plaine. in May ſhew the ſame to the juſtices, and they ſhall relieve 

tne Writ 1m. 

hath paid the mony by the commandment of the owner , or ſuch ſpecial matter, , 

without writing or Tally of the ſame. | 
And 


Writ of Ex parte talis, 


G Andif a plea of accompt be ſued in London againſt a 
Receiver, &c. or in other Court of Record , and the party 
appear,and Auditors are aſſigned him by the Court,and they 
will not allow unto him ſuch allowances which he thinketh 
they ought todo 3 he ſhall have a Writ of Ex parte talis, 
and the Writ 15 ſuch : 

Rex, &c. Ex parte A capts & detent in priſona noſftra 
Linc. pro arreragits compots ſui, in quibus B fork zpſum ſibs 
tene. de tempore quo ſuit ballivus ſuus in M, nobss eſt oſtenſum 
quod auditores compots predict. per ipſum B ad hoc deputat. ip- 
ſem A ſuper codem compoto in debit. gravaverunt, onerando ipſum 
de receptis, que non recepit , vel non allocandum et expenſ, ev 
liberationes rationabiles, in ipſius A damnum non modicum & 
gravamen. Et quia nolumus , quod eidem A injurietur in hac 
parte, Tibi precipimus, quod fi predifl. A per teſtimoninm au 
ditor. compots liberat. fans &F invenerit tibi ſuffic.manucapt. 
qui eum manucapiant habere coramThe(aurario &* Baronibus no= 
ftris in Scaccario noſtro, ad reddendum prefat. B compotum ſuun 
juxta formam ſtatuts de communi conſplio regn# noſtri inde pro- 
viſe. tunc ipſum A a priſona preditta , ft ea occaſione & non 
alia detineat. in eadem, deliberart fac. per manucaption. ſupras 
dit. Et ſcire fac. predift.B quod tunc (it ibs cum rotul. & tals 
lits, per quos predie. A compotum ſuum prius reddzdit, ad fact- 
endum & recipiendum inpremiſſ. quod de jure & ſecundum for= 
mam ſtatutsi pred. inde fuerit faciendum, & habeas ibi noming 
manucapt«illor. & hoc breve.Teſte,&c.V1de Stat. inde Weſtm. 
2.CaP.IL. 

Ff And this Writ ſhall be returnable before the Treaſurer 

and Barons of the Exchequer ar a certain day, as it appear- 

th by the Writ. 

And if a man have Auditors aſſigned him 1n London by 
the party who taketh the accompt , and will not allow his 
rallies or other things ro be allowed,but commir him to pr. 
ſon, and becauſe he 1s a ſtranger in the City he cannot find 
ſureties to bail himro ſuc his Writ of Ex parte talis,&c. Then 
he may ſend unto the Chancellor, and ſurmiſe in the Chan- 
cery, and put 1n ſureries before the King there,and thereup- 
on he ſhall have a Writ unto the Sheriff of London our of 
the Chancery, rehearſing the matter, and how that he hath 
found ſureties there, accordinÞ to the Statute,commanding 
the Sheriff to dip him out of priſon, and the Writ ſhall 
be ſuch : Y 

Rex Vie Lond, &c. Ex parte A,&c. (ut ſupra uſque 1b1) 
non modicum & gravamen. Et quia idem A forinſecus eft in 
Cuitate noſira Lond. & ignots, per quod Ay = 

caaen 


i Ard OSInR 


IWrit Ex parte talis. 


eadem Civitat. invenire — de habend. tpſum coram Thee 
ſauria & Baronibus noſtris de Scaccario ad reddend. conpotum 
ſuzm prediium & ad faciendum ulterius, & recipiendum quod 
Curia noſtra conſiderabit in premiſſ. voſque alios manucaptores 
quam de Civitate ab eodem A admittere recuſaſtis , ac idem A 
Sufficient. manucaptor. coram novts in Cancellar. notre inventts 
vIZ.C,D &g E de Com. Eborac. quam tym manureperunt hes 
bere coram Theſaurio vel ejus locum-tenente, &* Baronibus noſtris 
de Scaccario in quind. Paſche , proxim. future ad recitandum 
ibidem compotum ſuum preditt. & ad ſtand. reito in premiſe 
ſecundum formam ſtatut. de commun. conſilio regni noſirs inde 


[1 30 |] provifi Vobis mandamus, quod ipſum A a priſona preditta , ſt 


ea occaſtone & non alia detineatur in eadem, interim deliberars 
fac. per manucapt. ſupraditt. Et ſcire fac. praditt, B quod 
twnc fit, per quos predift. A compotum num prius reddie 
tum ſupradiftum & ad faciendum & recitiendum quod jus 
ſtum fuerit', & conſonum vation. Et habeas ibi hos Breve, 
CF 


talis feturnable before the Treaſurer and Barons of the EZx- 
chequer, and thereupon he may have another Writ out of 
the Chancery diredted unto the Treaſurer and Barons of 
the Exchequer, that they take ſureties of him who 1s in pri- 
ſon according unto the form of the Statute ; and that they 
deliver hjm out of priſon,and ſhall have another Wrir unto 
the Gaoler, that heſend his body before the Treaſurer and 
Barons of the Exchequer , and that he deliver the body 
when the Treaſurer and Baron ſend hima Writſo to do,&c, 
which Writ appeareth in the Regiſter 


And if a man be committed to priſon by Auditors for B 


arrearages of his accompt, and afterwards eſcape out of 
priſon, the Gaolcr ſhall ſatishe the party at whoſe ſuit he 
was committed, and the Gaoler ſhall have a ſpecial ation 


» H.7. upon the Caſe upon'the priſoner to anſwer the eſcape and 
t1;,& 12. 


the damages which the Gaoler hath ſuſtained , which Writ 
is among the Writs of Ex parte talis in the Regiſter 3 But it 
ſeems reaſonable that the Gaoler may take the party again, 
and fo js the opinionof ſome Books, 


tia 


Andif he do remain in priſon, he may ſue the Ex parte A 
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Writ of Execution upox a Statute 
Merchant, 


where a man is bounden in a- Statute Merchant before jr pay gp 


any Mayor or Bailiff of a Corporate Town, who have power ,,,w1cgs< 
to take ſuch Bonds or Recognizances, to pay a certain ſim of edto one* 
money at a day,at which day he doth not pay the ſame, then who is ab- 
he to whom theObligation orRecogniſance 1s made,may come ent it thall 
before the Mayor, or him before whom the Bond or Recog- |" -=_ 
niſance was taken, and pray him to certifie the ſame into rhe barony 
Chancery under his ſeal according unto the Statute of Acton ye nor deli- 
Burnel,& if he willnot certifie the ſameas he ought to do,then vered to 
he Recogniſee may haveſuch Writdirefted unto the Mayor: the Commis, 
Rex diletis ſibi Majori Linc. et T.Clerico ad recognitionem ee, as it 
debitorim apud L. accipiendum deputatis ſalit. Ex on I. 10- a9 by 
bis eft oftenſum, quod cum R. ann. regent noſtrs decimo, co- = any bo? 
ram W., nupzr Majore ville Linc. & H. nunc Clerico ad comp 7g, 
hujuſmodi recognitiones in eadem villa accipiendas deprtato, 
recognoviſſet ſe debere prefat. 24.1. juxta formam ſtatuts dudum 
apud. Aon Burnel pro mercator.editi, certas terminis ſolvend. 
et Licet termini ſclutionts preditt. jam diu ſunt elapſi, idemque 
I. vos ſepins requiſierit, ut nos in Cancellar. noſira de recogit 
Predith juxta formam ſtatute predecertificaretis,gt vos tam?n 10s 
zn Cancellar.noſtra pred. (uperrecognitione pred. hucuſquecert ifte 
car.diſtuliſtis,et adhuc differtis,unde quam plurimum admiramure 
Vobts manaamus quod (crutatis rotulis de hujuſmodi recognit.cor. 
pref. WW. H. anno pred. faitis in cuſtodia veſtra,ut dicitur, ex- 
iſtentibus, ſs inveneritis recogn.pred.i ra pred. fa. fuiſſe © 
terminos ſolutionis pred, elapſos fuiſſe , et nas in Cancellar, 
noſtra alias inde certificat. non fuiſſe , tuns nos bn eadem Cans 
cellar. ſuper recognitione pred. diſtin: & aperte, juxta for- 
mam ſtatuti pred. ſub ſrgillo pro recognition? mercatorum 
#bid:m deputatis certificetis ut ulterins ſuper bas fiers faciae 
os » quod ſecundum formam predicls (tatute furs facigns 
ute 
Andif he will not certifie by this Writ, he may ſue an 
Alias anda P!;iz5and Attachment again{t the Mayor and 
Clerk, andit appcareth by this Writ, thar if an Obligation 
be once certified in the Chancery it ought nor to be certified 
again without 4ffida-it made, that execurion was not iued 
uponit,and then he ſhall havea ſpecial Writ unto the Mayor 
for it, for then it ſhall be takena ſeveral' Ovligation upcn 
every Certificate, 
; Aa A:b 


C A Writof Execution upon a Statute Merchant lieth in caſe, But ifa Sta 


1 


19 
is 


29. Writof Execution upon 4 Statute Merchant, 


And alſo it ought tobe certified under the Seal of him E 
who is deputed toſeal the Obligation. And if the Mayor do F 


make his Certificate unto the Chancery, then the party ſhall 
havea Writ to execute the Statnte, thus : 

Rex Vic. Linc. ſalut. Quia A. de B. coram C. & Ceclericts ad 
recognit. debitorum apud Leaccipiend. deputat. vel fic, coram D. 
Major: 2 vel fic, coram L. nuper Majore Civitatis noſtre Linc. 
&- F.Cle: z:0,vel,tunc Cleri o 14 recognitionem debitorum apud Ls 
accipiend.deput.recognovit ſe debere E.1o. libras quas ei ſolviſſe 
debuiſſet ad feſtum,&c.ann. lO eas ei nondum ſolvitgut dici- 
tur;Tibi precipimus,quod corpus predift. Aft laicus fitycapias or 
zn priſonanoſtra ſaluvo cuſtodir.facias,donec eidem E.de preditto 
aebito vel execution.teſtamenti preditt.Ede predift. 10 l. plene 
ſatisfecerit. Et qualiter hoc preceptum noſtrum fuerit execut. 
nobls ſcire facias in OftabisS, Hill. ubicunque, &*c. per literas 
tuas ſigillat. &# habeas &C. 


Andthis Wrir may be returned as well into the Common H 
® Pleas as Kings Bench. Andif a man makea Statute Mer- F 


1 chant of 100 !. payableatdivers days, if he fail of payment 
[131] atany of the ſaid days,the Recogniſee ſhall ſue execution ar 
thatday,and ſhall not ſtay his execution until all the daysare 
paſt.as he ſhall do of an Obligation. _ 
Contrary in Tf a man be boundentopay 20 /. at divers days, he ſhall 
Covenant or Bot have an Aion of Debt upon the bond, until all the days 
if heaflent are paſt. But if he who1s bounden in a Statute Merchant be 
eo pay;by a Clark or Abbor,&c.then the Writ of Exec tion 1s of ano- 
: =—_ "7" ther form, v/z. 
32 H.6.cent. * " 
14H.8.14. Rtx,&c. qui: A.parſona Eccleſee de B. coram,&c.precipimus 
Bruenell.; tibi quod preditt. 10 l. debonis & catallis ipſaus A. in ba'liva 
tua mobilibus ſine dilatione levari,e eund.Ehabere fac. Et qua- 
liter hoc preceptum,&c. ; 
For a Clark ſhall not be arreſted by his body upon that 
Statute, and if proceſs be awarded to arreſt lum, by that 
Statute he ſhall have a Writunto the Sheriff, that he do nor 
trouble or moleſt him, and if he have arreſted him for the 
ſame, that he deljver him,if he know no cauſe why he ſhould 
not enjoy the priviledgeof a Clerk: And in ſomeſuch Writ 
there is a proviſo put n the end of the Writ, thus : 
Provilo quod predift.decemlibr.deterr.bonis & catallis ipfous 
A. ſi non levate futr, jurt4 formam (tatuts preditt. leventur, ut 
c/t 11ſtum, &C. Teſt", &C. 
If aman be bounden in a Statute Merchant in 20 {. and 
the Staruteat the ſuit of the Recogniſce 1s certified in the 
Chancery, and afferwards he dicth , his Executors may 
Javea ſpecial Writ unto the Mayor, reciting the _ 
cate 
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Writ of Execution upon, Oc. 291 
Ficate before them, commanding them to certifie the ſame 
again into the Chancery, and che Writ 1s ſuch : 

Monſtraver. nobis L. & W. execut. teſtamen. L. de B. quod 
cum R, &c. ( ut ſupra uſque 1bl juxta forman ſtatuti pred. 
certificaretis: vos tamen pro toquod per rotulos veſtros inves 
niſtis quod Cancellar. _ uper eadem recognition. dlias efſet 
certific. quicquid inde facer. non curaſtis, ac prefe execute. c0= 
ram nobis in CanceWar. noſtra perſonaliter conſtituts aſſeruerunt, 
eliquam execut. recognit. predict. in vita ipſius L. ſeu poſt 
mortem ſuam virtutecertificat. inde in Cancell. prins fattnule 
latenus fait. fuiſſe, & nobis ſupplicaver. ut ſibs un hac parte ves 
limns de remedio providere. Et qus eiſdem extcut. quatenus 
Juſte poterimus in hac parte velimus ſubvenire, vobis mandas 
mus, quod ſerutat. rotul. veſtr. hujuſmodz recognit. contingent. 

fe invenerit. recognit. illam in forma predifta fattam fuiſſe, 

QF terminos ſolution. tranſattos eſſe, ut eſt ditum, tunc nos in 

Cancel/aria noſtra ſuper recognit. pred. diſtinfte &> aperte ſub 

figillis veſtris pro recogn. debitorum ibidem deputat. prout mores 

eſt, certificetis, non obſtante Cancellar, noſtra prins inde extitits 

certificata. Teſte, &c. 

C Butthis Writ is not granted but upon Afﬀidavit and oath 

made by the Executors in Chancery, or by him who would 

have that Execution, 


Writ of Execution npox a Statute Staple, 


h D AND ifa man be bounden before the Mayor of the Staple 
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in a certain ſum,to pay at a eertainday, &c. and hedo ,,. 4s £5: 
not pay it according to the Statutezthen he ro whom the Ob- ,,. "Þ;n.h. 
ligation 1s made, ſhall come before the Mayor and ſhew him den. Execu- 
the Statute, and pray him to certifie it under the fcal into tion ſtall be 
the Chancery, as he ſhall do upona Statute. Merchant.Or the ſued firſt of 
Mayor may award Execution if the party bedwelling within = goods; 
his juriſdi&ion,or have Lands or goods there, &c. And if the iro L_ Nas 
Mayor will not certifie at the requeſt of the party, then he g, ; -——l 
ſhall have a Writ out ofthe Chancery unto the Mayor to cer- Execution. 
rifie the ſame,as he ſhall have upon aStatute-Merchant ſhewed £5.the parry 
1n Chancery;and upon the ſamean A41ias,and a Pluries,and At- hath his E- 
tachment againſt the Mayor if need bezand when the Mayor — whe 
hath certified the Statute under theSeal,then the Writ of Ex- pope © 
ecution ſhall iſſue forth againſt the party,to arreſt him, and and is ri. 
ro extend his Lands,&c.and this Writ ſhall be always returna- uſe at this 
ble 1n the Chancery,and not inthe Kings Bench nor Common day. 
Pleas,as the Writ which iſſucth forth to do execution upona 
Statute-Merchant, and the form of the Writ is ſach; 
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Writ of Execution upon 4 Statate Staple, 


Rex Vice Linc. ſalut.' Quia Re. de W. xx. de Septembr. et 
ann. &c. coram E. de B: Mapore ſtapul.noſtr.de B. ad recogn. 
debitor. in eadem Stapula accipiend.deputat. recognovit ſe debere 


 W.ade F.ofo libr.&c.quas £5 ſolviſſe debult in Feſto $:C.tunc &C. 


Et quas et nondumſolvit,ut diceTibiprecipimus,quod corpus pred. 
R. # laicus fit cap. et in priſonanoſtra donec eiaem W. de pred. 


_Aebito plen* jatisfecerit, ſalvo cuſtod.et omnia terras et catall.ipe 
fius R. inballiva tua per ſacrament.proborum et legalium hominum 


de balliva pred. quo res veritas melius ſcirs poterit juxtarerum 
walorem eorund.dil;gent.extendi et appreciareet in manum noſtram 
Seifirs facet ea pref. Wequouſque fibs de debit pred.jatisfaft.quer. 
libert.ac juxt. form. ordination. inde fa&.Et qualit. hoc precept. 
noſtrum juerit execut. ſcire fac. nobis in Cancell.noſtr. in Craſtine 


enimarum proxim. futuro ubicunque tunc fuerit per literas tuas ſi= 


gillatas, tt habeas ibs hoc breve, &c. 

And by this Writ it appearcth thatthe Sheriff may arreſt 
the Conuſor, and extend and take his Lands, Goods and 
Chattels, and return theſame extent in Chancery, &c. And 
thereupon the Conulee may ſue a Writ unto the Sheriff our 
of the Chancery to deliver him the. lands and goods to the 
value of the Debt,which Writ is call-d Liberate, andi1s ſuch : 


[ 13 2 | Rex Vice &c.Cum Ryde W.xx,dte(uſque 1bi)per Literas tuas 


=> E.4.10: 


zgillatas,8 tunc fic : Acty nobis returnaſti,quud preditt.Rnon 
fuit invents in balliva tua, poſtquam breve nohratths liberate 
ſuit, ſed quod cepiſts in manrts noſtr.omnia terras & tenement iQ 
catalla ipſinsR. in didta ball.tua,@ eaextends & apprectart je- 
ci[tz juxta tenorem brevis noſirs pred. VIZ. duaspartes unius 
meſſuagii,que apprectant.ad quingzlivras, Tibi precipimns, quod 
ezdem A. omnia terras & tenementa,& catall.pred. per te in ma- 
nu noſtras ſic capt a,ſt eaper extent.& apprecepred.habere voluerits 


. liveres,habend.juxta form.ordinationts predequouſqzſibi de debito 


pred. faer.ſatisfatt.Et qualiter hoc preceptum noſtrum futris exee 
cut. ſcire fac in Cancell.noſtra in quinden.Paſche prox. jutureubi- 
enngztunc ſuertt per literas,. &c. Et habeas, &c. 


And1fa man be bounden betore the Mayor of the Staple, A. 


or in aStatute Merciiaat before another Mayor, &c. and 
have no Lands but in Durham, or other County Palatine, 
Then upon the Certificate of the Statute made by theMayor, 
&c.upon the Return otthe Sheriff,thathe hath not Lands nor 
tenements within his Bailywick, the party may ſurmiſe that 


. he hathnot any thing but inthe County Palatine, 2c. and 


pray thatthe Tenor of the Record may be ſent thirher, to 
_ EXEcution done,and uponthart ſurmiſc he ſhall haveſuch 
rit; 


Writ 
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IWrit to do Execution in a County Palatine, 


R# venerabilt in Chriſto patri IT. eadem grat. Dunelm. Epiſc, 

vel efus Canc.in Epiſcopatu pred.ſalut.&c. Tenore cujuſdan 
ftatuti de ſtapula fatti coram W. de W. nuper Majore ftapul. 
Weſtm. ad recognitiones debitorum in eadem ſtapula accipiend, 
deputat.de xl: 15. T. de W. jam defuntt.ut dicit, 2 Ede Raciv. 
Lond. per Agnetem que fuit uxor.H.de R.Epiſcopat.Dunelm.nuper 
Tecognitis,0- per N. B. nunc Majoreditt. ſtapule in Cancinoſtram 
milſi : vobus mittimus preſentibus intercluſum, ut injpefo.tenore 
pred. ulterirs ad proſecutionem Katharine que fuit urorprefat. 
T.I.F.2 R. de Laexecutor. teftamenti pred. T. executionem ve- 
cognitionns pred. fiers ſn prout de jure & ſecund.legen & con- 
ſuttudregni Angl. fuerit faciend. Teſt. &c. 


B Andif theStature bc not ſufficiently certified intheChan- Note,2 R. 3. 


cery by the Mayor,79c.becauſe he hath omitted any part of 7- 3- ſeveral 
the Bond,as the Name,or tur-Name.ct other matter material, Certificates 
then upon Affidavit made, that he hath not had execution by " _—_ 
reaſon of that Certificate,he ſhall have a new Writ unto the ne Fran —AN 
Mayorand Clark, 2%. to certifie the Statute fully again into ;: cannot be 
the Chancery, notwithſtanding his Certificate made before, inrended 
and that Writ doth appear inthe Regiſter. bur thar 

Tf the Mayor doth makea Certificate of the Statute into *h<y were 
the Chancery, and delivereth the ſame unto the Recogniſee, = yo __ 
and the party keepeth the Certificare,and will not putitinto |. 7a 
the Chancery ; and afterwards another 15 made Chancellor, 7h. feve- 
the party ought to have a new Certificate to that Chancellor, rat writs 
otherwiſe he ſhall not have execution of the Statute upon were awar- 
that Certificate made to the old Chancellor which was not 4d upon 
delivered in time into the Chancery : and then he ought to _ ng 
ſue a Writ in Chancery dire&ed unto the Mayor,to make a hea _ 
new Certificate, and the Writ ſhall be ſuch; | 

Rex &t. Majors Stapule weſtmon. ad recognitiones debi- 
torum in eadem ſtapula azcipiend. deput. ſalut. Ex parteD. 
&c. nobts eſt oftenſ. quod cumW. de E. &Cc. ann. regnt noſtrs 
tertio coram vobis in ſtapula pred. recogn. ſe debere pref. A. 
Rl. li. juxta formam. ſtatuti ſtapule pred. cert. termin. ſolvend. 
e* licet vos termino ſolution. pred. elapſo R. Fpiſc. London. 
nuper Cancellar. noſtro dum in officzo Canc. ſtetit, ſub ſigillo 
officis veſtri, prout moris eſt, certificaveritis, quia tamen pred. 
D. diftam certificat. penes ſe hucuſque retinuit, & pref. Re 
nuper Canc. cuiprius nominatim inde certificaſtis, ab officio ſug 
Canc. @ din eſt & extitit. onerat. Volumus, & vobis mandamus, 
quod ditta certifice prefe nuper Canc. ver vos ſic fac. ſane & 
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Writ of Execution, 


Integr. vobts reſtit. &* ſcrutatis rotulis de hujuſmods recog- 
nitione coram vobis ann. pred. fattis, 6 inveneritis recognition. 
pred. factam fuiſſe, tunc. Cance noſtro modernoin eadem Canc, 
ſuper recogn. pred. diſtin. & apert. juxta form. ſtat. pred. 
ſub ſigillo pro recognitionibus ſtapule pred. deputat. certifi- 
cet. indzlate,ut u(terius ſuper hoc fieri faciamus, quod ſecundum 
forman ſtatuti pred. fuer. facitnd. . difta certifice prius ſic ſatta 
non obſtante. Teſte, 8c. | 

But note, That if in the firſt Certificate hehath not ex- 
preſſed thename of the Chancellor,that then he may deliver 
thatCerrificate to thenew Chancellor,and ſue executionupon 
1t,and therefore it is goad to make the Certificate general to 
the Chancellor without naming his name. 


_ Recogniſance in the County before the Sheriff. 


JF a man doacknowledge in the County before the Sheriff, 

to pay to another a certain ſumof money at a day certain, 
and do not pay it at the day, then the Recogniſce ſhall have 
a Writout of the Chancery unto theSheriff,commanding him 
to do execution upon that Recogniſance, and the Wrir ſhall 
be ſuch : | 

Rex Vic. &c. Monſtravit nobis K.quod cum ipſe implacitaſſet 
3n Com.tuo per brevenoſtrium BU idem B. in pleno Com.illorecog- 
nouit ſe debere pref. A. certam pecuniam ad certum terminum reds 
dend.tu tamen terming ill elapſo,candem pecuniam eidem Anons 
dum folutam ad querimoniam ſecundum recognitionem ſuam habere 
non feciſti, in pſius A. damnum non modicum & grauvamen. Et 
quia eid A. prout juitum fuerit ſubvenire volent.inhac parte.Tibs 
brecipimus, quod fi ita eit;tunc pecuniam illamae bonis & catal- 
lis wpſius B.in ballivatua levart, & illa pref. A. fine ailatione 
babere fac.ne clamor ad nas inde perveniat iteratus. Teite, &C, 


Butit ſeemeth Recogniſance ſhall be made when a plea 1s A 


depending in the County before the Sheriff by Writ he- 
ryeen the parties in debt, &c. but 1f there benot any plea 
depending in the County by Writ, hut by plaint. Quere, 1f 
that Recogniſance ſhall be made; and it ſeemeth reaſonable 
that it may be taken, as well when the plea of debt 15 de- 
pending in the County before the Sheriff by platnt, as if it 
were by the Kings Writ. | : 
But if a man will come into the County before the Sheriff, 
amd there in Court acknowledge to pay a certain ſum ofmo- 
ney,untoanother at a certain day,ec. where there 15 not any 
plainr or a&ion depending, hetwixt the parties, whether 


this acknowledgment ſhall be good or not, fare, And it 
- | ; _ 


Writ of Execution, 


ſeems reaſonable, Thatif it be under the ſum of 40 ſhillings, 
that ſuch acknowledgment ſhall be good, and bind the party: 

B Andif the party havea Writ to the Sheriff to do execu- 
tion of ſuch Recognifance (as before ts ſaid) and theSheriff 
will not do the ſame, then the Recogniſee may ſue an Alias 
and a Pluries, and atrachment againſt the Sheriff, and the 
form of the Writ 1s ſuch: 

Rex Fc. Ex parte A. accepimus, quod cum nuper tibi pre- 
Ceperimus, quod ſs B. recognoſceret fe debere A. tantum , tunc 
37/um B.diſtringeres ad pred. debit. eidem A.ſine dilationereds- 
dend.ac licet idemB.coram te recognoverit ſe debere pref.B pred. 
debit.tamen ipſum Bead debitum illud reddend.diſtringer.hattenus 
diſtulifti,9 adbuc differs,in ippus A. damaum non modicum & 
gravamen:Et ideo tibi precits nus,quod fi ita eit, tunc execution, 
recognitionss fine dilatione fieri farejuxta tenorem mandati naiirs 
pred. & hoc nullo mode omittas, Tefte &c. 

But it ſeemeth by this Writ, that if the Recogniſor 

? will not againacknowledge the debt before the Sheriff. when 
- he cometh to him to doexecyrion 3 &c. but ſay that he hath 
| paid the ſame, That then the Sheriff ought not to do cxecu- 
tion. And theres another Writ in this form : 


cen"um ſolid.tunc ipſum Aedifiraad pred. debitumeidem B. redd. 

And he may have an Al;as anda P{uries and Attachment 
upon the ſame,z*c.And if the Sheriff rerurnupon the Alias 3 
quod diſtrinxit partem per frument.vel per alia catall.ad quod non 
znvenit imtores. Then by the rule of the Regiſter ſhall be 
awardeda Writ of Pluries veiterando returnable, & ud in- 
ſufficereputand.&rc. But ©uere tamen of thatzfor itſeemeth to be 
3 good return: and 0uere if the Sheriff may ſell the goods to 


| pay the Recogniſance,for 1t ſeemeth by the Regiſter he may 
ps ſell the parties goods. 

A C Andif a man be in Execution upon a Statute Merchant, 
= he ought to be found in Priſon for the rents and revenucs of 
# his Lands which are in Execution, &c. that is to ſay, with 
kl bread and water, as appeareth by the Statute 3 and 1t he 
nr have not the ſame, he may ſne a Writ upon the Statute d1- 


reed to the Mayor and Sheriff, where he is in Execution, 
that he have the livelyhood which the Statute giveth hun, 
and the Writ 1s ſuch : : 

Rex Majori & Vire Lon. ſalut. Cum in ſtatuto de Mercatore 
edito contineat. quod mrcatores pro quorum debitis contigerit 
debitores ſuos per formam ſtatut. predict. arreftars & impris 
ſonart, invenire teneantur depitoribus illis in priſona comma ant, 
pauem & aquam ad ſutentationem ſuame. Vobis pracipimits, qa 
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29E.3.583. 


Writ de Perambulatione facieuda. 


W.4z S. pro debit. E. de Keper formam ſtatut. noſtre pred. ut 
diritur arreſtat. & in priſona noſtra detent. ſi ea occaſtone & non 
alia detineatur in eadem;fieri fac.in has caſu,quod ſuerit faciend. 
& in caſuconfuemils fiers conjuet.yuxta form Statuts pred. Tio 
And upon that he may have an Alias, Pluries,& Attachment. 


Writ de Perambulatione facienda. 


Writ de Perambulatione facienda,ought to be ſued with D 


the aſient of both Prties, where they are in doubt of 
the bounds of their Lordthips.or of their Towns. Then they 
by aſſent may ſue this Wrir,dire&ed unto the Sheriff to make 
the Perambulation,and to ſet the Bounds and Limits between 
them 1nceruinty : and the Writ 15 ſuch; 


Rex Vic. &c, Precipimus tibi, quod aſſumpt. tecum 12. E 


diſcritis & legal. Milit.in comtuosn propria perſona tua accedas 
ad terram A.1e Bin N. & terram C. de D. in E.& per eorum 
ſacramentum fieri fac. perambulac.inter terram ipſius A. in N.&+ 
terram ipſins C. de D. in E. ita qd. per ambulac.#liafiat per cer- 
tas mitas & diviſas: quia preditt.A.& Cpoſuerunt ſe coram 
nobts in prrambulationem illam z, & ſcire fac. Juſticnoſtris apud 
W. &c. tal; dieuel Juſtic.ad prima afſiſ.&Cc. ſub ſigllo ſus &f 
foc8'lis quatuor lrgal. Militeexillis que peramoul at #llt interfuere 
per quas metas & diviſas perambulatio illa fattafurrit, & has 
beas ibi nomina Militum, &* hoc breve. 


And the King may make his Commiſſion to other perſons 4 


to make that Perambulation, as well as to the Sheriff, and 
tocertifie the ſame into the Common Pleas,or in the Chance- 
ry, or elſewhere, &c. And ſuch Commitſion 15 oftentimes 
granted to make. peramhulation of three or four Counties 
where they arc in doubt of the Bounds and Limits thereof 3 
and this perambulation made by aſlent,ſhall bind all the par- 
ties and their heirs. 


Eutf Tenant for life be of aScigniory, and another who B 


is Tenant jn Fee-fimpleof another Seigniory adjoyning ſue 
forth ſuch a Writ or Commiſſion, by reaſon whereof a Per- 
ambulation 1s made, it ſeemeth the ſame ſhall not bind him 
in Revcri.on ; neither ſhall the Perambulation made with the 
ai.enc of Tenant in tail bind his Heir. 

And the Perambulation may be made for divers Towns, 
and indivers Counties, and the parties ought to come in 
p::r{on into the Chancery, and there acknowledge and grant 
that a Perambulation be made betwixt them, and the ac- 
kr.zwledgment ſhall be enrolled inthe Chancery, and there- 
upon a Commiſſion or Writ ſhall iſſue forth. And if the. 
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Writ de Warrantia Charts, 


' Parties cannot come in Chancery, then they . ought to ſue 


fortha Writ of De4imus poteſtatem dircfted to certain per- 
ſons,to take their acknowledgment,and to certifie the ſame 
into the Chancery under his ſeal, &c. and then upon that 
Certificate retorned into the Chancery, That Commiſſion 
or Writ may be granted, although the parties do not appear 
in perſon in Chancery to pray the ſame. | 


Writ de Warrantia Charte. | 
HE Writ of 7arrantia Charts lieth properly where a wg 
man dothenfeoffee another by deed, and bindeth him eden 
and his heirs to warranty, &c. Now if the Defendant be im- ſaid that he 
pleaded in an Afſize,or ina Writ of Entry in the nature of had a For- 
an Aiſize, in which a&ions he cannot vouch, then he ſhall medon pen- 
have that Writ againſt the Feoffor or his heir, who made of the 


Bk Land and no 
ſuch warranty : and the Writ 15, plt.and thar 


was azainſt the iſſue intail. Itin. North. 2. FE. 3. Garr. de charters 13. 2 E.2. 
Ib. 6. 


E Rex, & cc. Prace. Aeqd. jute, ©. warrant. B. unum mſt4ge Tenants in 


cum pertin. in D. qd.tenct,% de eo tenere clam unde chartamn Common 
ſaam habet, ut dicit. exc. Velfic: Manerinm deN. cun pertin. ſhall joyn 
& advacat. Eccleſie tjuſdem ville quam tenet. (uſgue 1b1) this Writ. 
unde chartam ſnam habcituel chartam D. patris vel matras vel als o we 
terius anteceſſoris,curus heres ipſe eſt, ut dicit I niſs &&ce hb A 
nants,and a Releaſe tothe other 2,40 E.3.41,42.16 H 7.6,7.1f the Defendant render 
a Plea to the Plaintif,and the Plaintiff will not enter it;he ſhall not have advantage 
an this Writ. 


And although the Writ doth ſuppoſe that he holdeth of 
the Defendant, yer that 15nor material whether he holdeth 
of him or not. , 


F Andalfo that the Plaintiff holdeth any Land of the Defen- 


dant by Homage Aunce{irel, and hathnot a Charter thereof: 

yet he ſhall have this Writ of warrantia Charte againſt the s Eliz. Dy. . 

Defendant,and the Writ ſhall ſay #n4e Chartambabet, &c.and o on 

yet he hath no deed to ſhew,but only ſhall hold by Homage TOY 

Aunceſtrel, which implieth a warranty, and therefore in that he Crantes 

caſe,thoſe wards,##nde chartam habet, &c. are not material. & his heirs, 
and there be 


not Deds & C(onceſſ+ in the Charter per Curiam, the Writ lyeth nor. 

Iz H.3.Garr.de Charters.27.One brought this Writ.s. V- de Chartam (ram habet; 
the Defendant ſaid, Non haber Chartam ſuam,and the Plaintiff confefled rhe ſame, and 
ſaid it was Charts amecefſoris ſas adjudged ior the Detendant, 
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298 Writ de Warrantia Charte. 


21H.6.8. If a man haveaLeaſe of Lands for life rendring Rent, or G 
upon owel- rpaketh a giftin tail rendring Rent without deed, and after- 
=_ nn wards the Leſſee or Donee1s impleaded inſuch attion where 4 
zyech: bur he cannot vouch, then he fhall have this Writ of warrantia 
thatis after Cbarte againſt the Leſſor or Donor,or his Heir who hath the 
ſeifin ot the Reverſion : for that Reverſion and Rcn: reſerved, maketh a 
Services. warranty 1n it ſelf by the Statute of B;ganz, cape4lt. although } 
21 8.6-8, hehath notany deedthereof. . | 
Upon a Fe- Andif a man give Landsto one in Fee by deed by theſe H -# 
——_— words, Dedjz, Conceſſi, &c. now he 1s bound to warrant the '# 
warranty he Lands unto the Feoffee by thoſe words,and if the Feoffee be 
ought in his 1Mpleaded, he ſhall have a Writ of warrantia Charte againſt 
County ro the Feoffor,by theſe words,Dedzi,Conceſſe, &c. but not againſt 
fer forth the his heir, for the heir ſhall not be bounden untoa warranty 
deed, 24 E. made by his Father,unle(s he bind him and his heirs to war- 
3- 35-6 ranty by expreſs words in the deed: as toſay, Ego & hered. 
me omnia pred. terras, &c. warrantizabimus, Oc 
Ina Praepe But note, That he ſhall not have the Writ of arrantia 
gwd reddar, Chart z againſt the Feoffor, or againſt him againſt whom he 
where the hath the warranty, ifhe be impicaded in any afion in which 
pn -—_ he may vouch him, for then he oughr to vouch him to war- 
Confirmari- TARty 3 and if he will not vouch lym to action, he ſhall nor ; 
on with afterwards have a writ of warrantia Chart es 7 
warranty 
for doubt the poſſeſſion ſhall be counterpleadel, he ſhall have this Writ Wood and 
Brian, 12 H. 7.2. 


= 


And a man may ſue forth this writ of Warrantza Chart 2 


21 H. 6.41. ſuppoſe that he 15 impleaded ; and if the Defendant appear 
22 H. 6.22. and fay thathe 1s not impleaceJ. By that Plea he confeſ- 
39 H:7-7- ſerhthe warranty, and the Plaintiff ſhall have Judgment to 
recover his warranty, ſo as if the Defendant. be after 1mplea- 
ded, and vouch him to warranty, and he entreth tmto the 
warranty,and pleadeth and looſeth, and that the Defendant 
recover 11 value. The Defendant ſhall have 1n value of the 
2 8. 4.14.% Landsagainit the Vouciee,which he had at the time of the 
12 H.4.12. purchaie of his arts Chart e, and therefore it 15 good F 
he ſhall have policy to bring his 4rrantia Charte againſt him before he 42 
in value the. fed, to bind the Lind: of th: Vouchee which he had ar - ; 


— time. For if a man be vouched, he ſhall not render-in 


the time of Judgment: for the Judgment makes them ſubjeX to the Execution, 1 E* F 
3 11 Fitz.Garr.de charter 2.ac. 8 E.2.Voucher,z 37. A man cannot vouch a Clark 

attaint,or a man outlawed: but ſhill rather have Warrant. Chart.cortr.of an Idiot quod 

yeddut ; $11eere tt It be Law ar, this d 1y. Br,Wurr.C:art.29. $ E.4.10, Markham acc. 

24 E.3-4 .Warrani.Chart.t3.acc 19 E.z. Garr,Charrt. g.ac. 


value, 


Writ de Warrantia Charts, 


value, but of the Lands which he had ar the rime of the 

Vouchee, and if he have aliened the Lands before the Vou- 

by cher, he ſhall render nothing in value;and therefore 1t 15 policy 

; to bring his warrantia Chart againſt him when he hath the 
Land to render in value. And upon this Writ and Judgment, 
the Land ſhall be bound.Butif a man do recover his warranty 
by writ of warrantia Charte, and hath bounden the Land 
which the Vouchee had at thar time: yer if he be afterwards 
impleaded for that Land,for which he recovered his warran- 
ty, he ought to vouch him againſt whom he recovered his 
warranty, to defend the Land, if he be ſued in any a&tion 
wherein he may vouch,otherwiſehe ſhall not have advantage . 6 
by recovery of his warranty in the Warrantia Charte. 

A Andifaman recover his warranty in a wayrantia Charte, 
and afterwards 1s impleaded in anattion in which he cannot 
vouch, as by Aifize, or by Scire facias ſued forth upon a 
fine, &c. It ſeemeth he ought to give notice to him againſt 
whom he hath recovered his warranty of the action, and to 
pray him to ſhew him what he ſhall plead for to defend the 
Land, &c, Quere tamen thereof, 

B Ifa manexchange Lands with another by deed,jfhe beim- . ES 
pleaded, he may vouch him with whom the Exchange was ,@;; 6. 
made,by reaſon of that exchange z and alſo he ſhall have a 
writ of arrantia Charte by that deed of exchange, alchough 
there are not words of warranty in the deed;and the Vouchee 
ſhall havea writ of #arrantia Chprte, tamen Our? of that, 7 A 

C And if a nan be impleaded who is not T.nint of the 1; yo he 
Land, but pernor of the profits, he ſhall not have a Writ of ;o. Kone 

D Tarrantia Charte. becauſe he can loſe nothing. And a man ftall have 
ſhall have a Writ of »arrantia Chartealthough he may vouch the writ bur 
in the aQtion brought againſt him, and if he do recover in the *Þ< Terre- 
warrantia Chart e,and afterwards loſe in the aRion brought a- 729m 
gainſt him, in which he hath vouched him 2gainſt whoin he vvulieye E. 
recovered hjs warranty, Thenheſha'1 have a wrir which 15 4.12. 
calied Habere facias ad valentiam, &c. preſently within the 3 E.4.7.. 
year after the recovery, and ſhall not ſue forth S:ire facias. A good plea 
And anaflignee ſhall have a Writ of warrantia Chart.e. canoe has 

> FE Anda man ſhall havea writof m#arrantia Charte of Land = DE 

-} or Rent which he demanded againſt him out of Land, @. ;,,, ge 5riefe 

| but there he ought to vouch of Land diſcharged of the Rent, purchaſe. 
&*c. ithe may vouch in the ation. I9E. 3, 

F And a man may bring his writ of 7arrantia Charte jn Gar-<h.10. 
what County he pleaſeth, if the deed bear not date in a > _— 

certain wa County:for then he ought ro bring the writ ph fer- 

where the deed beareth date. But 1f a man bringa writ of ,;c. 

Warrantza 


> DG > Dre IRI Peg ——" 


=y E.2 Gar. 


Writ de Meſne. 


Warrantia Charte,by reaſon of Homage Aunceſtrel, &c.then it 


ought to be brought in the County where the Land lieth. 
E.x. Vou- 


—_— warranty,if the Feoffee maketh a Feofment over,and taketh 
. . — . 


wan backan Eſtate in Fee,the warranty is determined,and he ſhall 
SeeLuleon, NOTE have a writ of 7Yarrentia Charts, becauſe he 15 1n of ano- 
x11. forthe ther Eſtate. And ſoif A.diſleiſe B.and enfeoff C.with warranty, 


reaſon of who enfeofferh D. with warranty,upon whom a ſtranger en- 
this caſe. treth,in whoſe poſſcilion B. the Diilciſce releaſeth his Right, 


all the warranties are extin&t, and if D. re-enter, and be im- 

pleaded, he ſhall not have a writ of Parrantia Charte, be- 
Fa {cauſe heis in of another Eſtate by wrong.But ifa man be im- 
*/ - Pleaded for which he purchaſeth a writ of warrantizCharte 
againft whom he hath a warranty, and vouch him alſo in the 
action;and afterwards depending the a&ion, a ſtranger who 
hathancienter titleentreth upon him, yet that ſhall norabate 
is /#arrantiz Chart ſued out before, 9104 ve. 21 H. 6; 


Charters 29. 


It is but a : TOM 4 
perſonal a- ©cand thathe hath loſt, :.If the Plaintiff recovers ware 


«tion in the ranty,he ſhall recover his damages,andalſo to have the value 


Nature ©: a of the Land loft. 
Covenant, 

therefore he ſhall recover damages. 9 H.6.2 1. It is holden, that in this caſe he ſhall 
recover damages only. Bur it ſeemeth by Br. Warr. chart. 31 : that if he hath no 
Land to be —_— valye,that he PI») recover damages tantum,nor more 


than ia” voucher. / / 9 LP £ 2 &2f< : 


And a man may ſue forth divers Writs of warranty of I 


Chartersagainſt divers men: and if he have divers warranties 
agamnſt them,he thall recover ſeverally againſt them. 


And a man may ſue a Writof aira»tiu Chart {at theCom- R 


mon Law fora warranty made of Lands in ancient 'demeine. 


And if a man have awrit of Warrantiz Charte depending, L 


although that che Plaintiff who brought the adtion againſt 
him, who wrought the 7arrantia Charte be Nonſuit 1n his 
acton,the ſame ſhall nota\ate the writ of Varrantia Charte,als 


though he hath notan aRion ſued againſt him for theLand,&c. 


IWrit ds Meſue. | 
rg HE Writ of Meſne lieth, where there 15Lord, Meſne, M 
DIS and Tenant, and each hold by Owelty of Services, as 
wh +. by Homage, Fealty, and 201. Rent yearly. Now if the 


Myought Tenant be diſtrained by the Lord Paramount for the Rent 


to acquit the Tenant againſt all Lords Paramount, 29 E.3.34- acc. 
or 


Andif a mandothenfeoffee another of Lands by deed with G 


Ifa man be impleaded in Aftize,8c.and he bring a writ of H 
Warrantia Chart r,and County,that he 1s 1mpleaded byAſlize, . 


a. 


Writ ds Meſne. 
or Service of the Meſne behind, he ſhall have a writ of Meſre 
againſt the Lord who 15 mejſne, and by the writ he ſhall reco- 
ver his damages if he be diftrained, otherwiſe not : and by 
N that writ he thall be compelled to de the Service,and to pay 
the Rents: and the writ may be ſued inthe County betore 
the Sherift,and the Writ 15 ſuch : | 
Rex Vic, &fc. Precipimus thi, quod Juſtice A. qd.quſte &ce Note, tha 
acquietet, B.de ſervic.que C. ab eo exigtt de libero tenemento ſug the Plaintiff 
qa. At pref. A. tenet in T0 unde querit. qd. pro defetFu ejus di- 114, Writ of 
ſtrin.ſicut rationabil.moxſtrare poterit,quod eum acquietar.debeat, "19 | 


needeth not 
ne amplins, We in his Court 


to ſhew the 
certainry of the Tenure between the Meſae and the Lord Paramount, but gene- 
rally to ſay, that he holderth over, per 38H. 6.12. and 39H.6.29. 13 E.4.6. 
If there be Lord, Meſae, and Tenant, and the Tenant is diſtrained by the Lord 
for which he bringeth a Replevin,the Lord avoweth upon a ſtranger ; The Tenant 
may have a Writ of Meſne; yer the Meſne cannot joyn becauſe the Avowrie is made 
upon a ſtranger. 


And if it be ſued in the Common Pleas, the Writ 1s : 

= Rex Vic. &fc. Prece A. qd. juſte & ce acquiztet Be. de ſervice 

6 gd. nos ab eo exigimus dz libero tenemento &c. unde idem A. 

qui medius eſt inter nos I pref. B. eum acquietare debit, &* unde 

78 queritur,quod pro defeitu eus diſtringit. & niſt, &c. 

oy And this writ 1s where the King diſtraineth for ſervices, &c. 

And if another perſcn be Lord Paramount, then the writ 

15; Quod acquittet B. &c. que C. de to exigit de liberotene- 
mento, &c. unde idem A. qui means tft inter C.v& pref. B. eum 
acquietare debet, ce 

A And the Writ of Meſne may be ſued and removed out of 


ol - ar ey, 
£ % - g bis = * " < 


F 

A the County, at the ſuit of the Plaintiff by a Poxe without [1 36] 
be cauſe, and at the ſuit of the Defendant with cauſe ſhewed, 

S., as 1n a Xeplevin. . 

Be And a man mayhave an acquital, and ſueforth a writ of 

hy Meſne upon it divers ways. One 1f the Meſre grant unto his 


- 
4# 


24 A - 
od BEERS: 
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Tenant by his deed, upon his Tenure made of him to acquit I 
him againſt his Lord Paramount,he ſhall have a writ of Meſne 
upon that Grant. Another cauſe of acquital 15, where he 
Bjholdeth in Frankalmoigne.Ayothercanſe 1s,where he holdeth 14 E. 3: 
*in Frankmarriage ; or where he holderh by the like Service Hne 7. 
as the M:ſne holdeth over, which 1s called Owelty.  38H.6.12, 
Andalſo a man may havean acquital by preicription, as if 39: H.6-29: 
C he hold by Homage Aunceſtrel. — 
And allo by Conufance in a Court of Record for to ac- 
D quit him, &c, And the men, of Cornwall clan to p_ a - 
| ca h 
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302 Writ de eMeſne. 
Plea in a Writ of Meſre in the County withoutwrir, and that 
they have had allowance thereof in Eyre. Andalthough 
the writ of Meſne be depending betwixt the Meſne and the 
Tenant paravail, yet the Lord ſhall diſtrain the Tenant pa- 
ravail for the Rents and Services, and he ſhall not tarry until 
the writ of M-ſne be ended berwixt them, whether he ought 
tor to acquit the Tenant or no. 


. 7 H.4-12. And if a man bring a writ of Meſne where he is not di- p; 
UF 9 :7- ſtrained, yet the writ 15 maintainable, but then-he ſhal! not 
Ac: recover damages: for the writ 1s brought only for to recover 


the acquitral, 2. As if he bringa writ of warranty of Char- 
ters where he 1s not impleaded, &c. ke 15 to recover the war. 
ranty pro loco 2 tempore. 
4H.6.25. And if the Tenant holdeth by the Services which the pg 
4.4.35, Meſne holdeth over, and alſo by other Services, 1t 15a good 
11 H.4.55. Owelty to have acquittal, becaule it 15 ſuch, and more. And 
although that the Lord dieth depending the writ oi Meſne, 
yet the writ ſhall not abate. 
254.6, , And Tenantfor term of life where the remainder is over G 
Heſne x2, 11 Fee, ſhall have a Writ of Meſne againſt the 442jne :. but 
Tenant fer life ſhall not have a writ of Meſne againſt him in 
the Reverfion. But Tenant in Dower ſhall havea writ of 
M:ſne againſt him in the Reverſion, becauſe ſhe hath her 
Eſtate by the Law. 
And if the M-ſre have paid the Scrvices unto the Lord H 
Paramount, yet if the Tenant be afterwards diſtrained for 
33 H.6.12. tho Services, he ſhall have a writ of Meſnz. Bur Iris a 
whe = queſtion whether he ſhall recover damages in that writ. But” 
59 ©3-73* it ſeemeth he ſhall have damages, bccaule the Meſne ſhall re- 
cover damages againſt the Lord, if he will put his Cattel in 
the Pound for the Tenant,and ſue a Replevin,c.and yet nor 
diſtraned.1n his defaulr 1s a good Plea ina writ of Meſne.And 
if he pay the Services,he is not diſtrained in his default : for 
if the Meſne grant unto the Tenant to acquit him after the 
4 E.4.35. Tenuremade, he ſhall have a writ of Mzſne thereupon, as I 
Billing.acc. conceive. 


_ T4 And the Hushand and Wife ſhall have a writ of Meſne T 
-*% wherethcy arediſtrained for the Lards of the wife. 
12 £3. Tf the 27ſr2 grant the Meſnalry for life, and the Tenant K 


— attorn, the Tenant ſhall nothave a writ of 24-/ze againſt the 
»id.21. Grantcefor life. But Tenantin tail hail have a writ of Meſze ; 
$f 3.26, and ancient Demeſne isa good Plea in a wri: of Muze. 
Mcſne 19. And a writ of 2-7e/ne hethagaint Tenant for life where x, 
40 E.3.7, theremaincer is over 1n Fez : and the writ of Meſ+2 ſhall 
be malatainable againſt the Heir of rhe Me.ne where his 
ancoſtors 


Writ de Meſne. 303 


3 anceſtors have granted the Services of the Tenant by fine, 

b: Kthe Tenant hath not attorned according to the fine : for he 

; ſhall nor be compelled toattorn without granting acquital un- 

f to him: and if he grant acquital, &c. he ſhall have a writ of 

- Mzjns apon that Grant; and yetitcommenceth after the Te. ,, wy; .. _ 
af nour. : ; : 3s E.3.34. 
. M And if the Tenant be diſtrained for the rehef of the 

£ Meſne, or for reaſonable aid, &c. he ſhail have a Writ of 

"A Meſne againſt him. 


If a man be Tenant by the curtefie of a Meſnalty, &:. if 

LS the Tenant be diſtrained, the Writ of Meſne ſhall be ſued 

Fo0s againſt him in the Reverſion, and not againſt the Tenant 

FL by the curteſie. H. 4. E. 2. : 

'” © A Seignioryisgranted unto the Husband and Wife, and to M*ſne 52- 

A the Heirs of the Husband, andina Per que ſervitialued by 

Wo them, the Tenant will notattorn, unleſs they will grant to 

Mo acquit him, &c.for which the Husband grants tor himand his 
Heirs, to acquit the Tenant and his Heirs,and afterwards the 

Husband diethz the Tenant may bring a Writ of Meſne a- 
gainſt the Husbands Heir, during the life of the Wife who 
was Tenantfor life, and good. Q404 Ye. H. 5. E. 3. Meſne 56. 

P And in the time of E. 1. the Tenant broughta writ of 
Meſne , becauſe he did not acquit him of a Rentcharge de- 
manded,&c.becauſe he by his Deed bound him and his Heirs 
to warrant and acquit him, and it was maintainable, 

Q AndanAbborſued a wrir of Meſne, by reaſon of the con- s E. 2. 
firmation made unto him in Franba/morgne , and it was Here 64, 
maintainable. H.2. E. 2. 

R If a man have Judgment torecover his acquital ina writ Anda g:;re 
of Meſne,it he be not afterwards acquitted,he ſhall have upon /*-1a: a- 
the Recovery a Diſtringas ad acquittandum againſtthe Meine, 84inſt the 
xf1t be three or ten years afrer the Judgmenrgiven;and that mi 4E.3. 
15 gven by the Statute of #yeſtmin. 2 cap. 9. wa > 

S If theMeinedo acknowledge acquial by fine, and after 
he ſueth a Scire facias thereupon, and he appeareth not at 
the return of the writ, then ſhall utfue a writ of Diſtringas 
ad acquietanduin, Oc. and an Alias & Pliries, &c. untill 

: he appear; and if he come uponthe Diſtringas, and cannot 
%: pleadany thing,bur that he ought for to acquithim,then the 
2 Plaintiff ſhallrecover damages againſt him. 

T Aniif the Aunceſtor do acknowledge an acquital ina 46 E.3.3r. 
Court of Record,the Tenant ſhall have a Sore fa:zas againſt 14 E. 3. 
the Heir to acquit him withour other ſpecialry, 2. Meſne 7. * 

And ifa manrecover acquital in a Writ of Meſne, &:. 46 E.3.3r, 
he ſhallafcer have a Diſtringas ad acquietandun, andif he 
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go | Writ de Plegits acquietandra. 

[13 7] do not appear, he ſhall be forcjudged by default of his Mef- 

2/- nalty; and ſoif he appear, and it be found by Verdi& a- 
gainſt 111m, he ſhall be forejudged. 

Old Na- 

Brev. 83- untoa Hundred which the 2/72 ought to do by reaſon of his 

11 E.3-Br- Meſnalty.and not by rcaſon of Refjancy, &c. And the proceſs 

ſuit 4 E.3+ 

Wy and if the Defendant harh not any thing in the County by 

which hecan be diſtrained, Then the Plaintiff may ſurmiſe 

that he hath Aſjters in another Covnty, and pray a Diſtringas 

thither, and he ſhall have it by the Statute 3 and upon that 

he ſhall be forejudged, &c. 1f he do not appear,and the Writ 

be ſerved and returned againſt him. Burt that1s given by the 

Statutc:for at the Common Law he ſhall not have bur Diftreſſe 

Infinite in the ſame County where the Writ was broughrt,and 

thatis in the County where the Land 1s; and at this day he 

may chooſe whether he will ſue the Proccts at the Common 

Law,Diftreſs infinirc in the County, or the Proceſs which 15 

given by the Statute, Summons, Attachment, and the Grand 

diſtreſs, which ſhall have day to anſwer by ſuch rimes as two 

Counties may be holden,in which the Sheriff ſhall make pro- 

clamation that he come to antier the Plaintiff; and if he do 

not come,& the Writ be returned,then he ſhall be forejudged 


Writ de Plegius acquietandy. 


HE 7rit d: Plegiis acquittandis lyeth, where a man be- C 


comes Pledge or Surety for another to pay a certain 

ſum of money at a certain day, &c. 1f the Party doth not 

pay 1tat the day, &c., If he who became Surety be com- 

elled to pay the monzy , he ſhall have this Writ againſt 

1m who ought to have paid the ſame. But 1t hath been 

a queſtion whether this writ Jlieth without ſhewing a ſpe- 

c!alty z and it ſeemeth reaſfonale that 1t be maintainable, 

although he have not any ſpecialty to prove 1t. Forthe 

; . writas1t ſeemeth1s given by the Statuteof Magna Charta, 
Fe. 22-Et c2p.8. which is; Quo1 ff plegis woluerint, babeant terras 
P1- 373: & tenementa debitoris quo-s:4ue fit bis ſatisfact. de debito, quod 
antea pro {::0 ſolvirint. And there ir1s notſpoken of any 

writing made berwixt themz and if he have a writing , 
Fit2.pledges then he may have remedy thereupon by the Common Law, 
9. thereiz or by Writ of Covenant , or Debt; and then that Statute 
was allodg needed not to have been made. And Paſr. 43. E. 3+. 10. 
eatnt Me jt 5; adjudged, That the 7TTit de Plegiss acquictandis lyeth 


cuſtom of , le ' 
| ondin was Withoutany ſpecialty ſhewed thereof, and it ſeemerh good 
reaſon ; 


ſuch. 


And a man ſhall have a Writ of Meſnz to acquit him of ſuit A 


in a Writ of Meſne is Summons, Attachment; and Diſtringas; B 


arte, | 
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Writ de Plegits acquietandis, 
reaſon: becauſe the Statute makes the Tie in that Caſe, and 
that appeareth by the Regiſter , becauſe Writs are given 
for the Executors of him who became pledge , and againſt 
D him who was the Debtor , becauſe cheir Teſtator did not 
acquit his Sureties , &c. And this Writ 1s V3rontzel, and 
| may be ſued in the County before the Sheriff, or in the 
i Gommon Pleas by a Pracipe. And the form of the Writ 
= 1s ſuch : 
£9 Rex Vit. &fc. Precipimustibs, quod Juſticies A qa. juſte, 
CF acquitt. B de 20 $. unde poſuit ſe in plegium 55. C. & 
eum nondum acquietavit, ut dic. ſicut rationabilit. mon{trard 
F.2 poterit, quod eum inde acquietare debeat, ne amplius, Oe pro 
defeftu Juſt.&c.And the form of the Writ for the Common 
Pleas 15 ſuch : K2x &c. Precipe A quod juſte,*c. acquietet B 
de cent.marcis, unde poſuit ſe in pleg verſus C + eum nondun 
acquietavit, ut dic.&.& niſt,oc.Vel fic pro Executoribus, 
quod acquietet B 4 C execut.teſtamenti D de 10 I. unde poſutt 
preditt.D in pleg. verſus, &c.0 eos nondum,c.Vel fic verſus 
Execcutores,Prec.A 2 B,&c. executteſtament.Fc.qd.juſtt,&cs 
acquietent E de, &c. unde idem E poſutt ſe in pleg.verſus D # 
eum nondum,®c. 
E And if amanhecome Surety for another in the | Exche- 
quer toaccompt for him, and doth not, he ſhall have a Writ 
againſt him to diſcharge him of the accompt,and theWrit 1s: ; 
Rex, @c. De acquiettando A de quodam compoto quem pred. bay E 3. 
B, pro ſede tempore quo idem A fuit ball. libertatis If. regine - 4 _ 
. R , <. he .pledges 
Angl. matris noſtr. in com. D coram Theſaur.& Baron. noſtrys de 1, qefyie; 
Scac. reddere manucepit , un. poſutt eumin pleg. verſus nos in ought to 
Scare pred. & em nondum acquietauit, gc. have the 
F And if a man become Surety for another to pay a certain Writ firſt 
ſum of mony,or to do other thing,&c. ſo long as the prin- *34iaſt the 
cipal Debtor hath any thing and 1s ſufficient , his Surerics F#, 7 __; 
ſhall notbe diſtrained by the Statute of Magna Charta: and (quien 
if they be diſtrained by the Sheriff, &c. they ſhall have a then againſt 
ſpecial Writ upon the Statute for co diſcharge them. And the pledges. 
the Writ ſhall be ſuch: Mag. Charts 
Rex Vic, &c. Mon{traverunt nobis A &* B, quod cum iþſs Pb: 
devenifſent pleg. C verſus D de quadan ſum. prcune in qua idem 
C prefat D tenebatur , ar idem C ſatis habeat , unde preditt, 
EY debitum ſolveret, tu nibilominus ipſos A % B diſtring. ad ſol- 
F<] wend. pref. D pecuniam predict. Et quia inijtum eſt, quod 
E>y P!egis aliqui ad ſolution. debit compellant.quam di principales 
debitores ſufficient. habeant, unde debitum ſuum reddere poſſunt, 
Tivi precipimus , qd.C. diſtring. ad pred. pecuniam ſoluend. 
C pref. pleg. ſuos pacem inde _— permitt as & averia ſua, 
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fs que ea occaſcont ceperts, ſine dilatione deliberart fac. Teſte, 
&C. 

And it ſeemeth that this Writlieth, where a man reco- 
vereth againſt the Sureties in the Gounty, and the Sheriff 
diſtrains them to pay the debt, where the principal 1s ſuffi- 
cient. But 1f he ſue the Sureties 1n the Common Pleas, 
where the principal 1s ſufficient to pay the debt, &c. Now 
whether the Sureties may plead that , and aver that the 
principal Debtor 1s ſufficient to pay it , Or whether they 
ſhall have a Writ to the Sheriff not to diſtrain them , 1f 
the principal be ſufficient. Quere of thoſe Caſes. And the 

[138] proceſs inthe Writ is Summons, Attachment, and Diſtreſs. 


Writ of Detinue. 


A Writ of Detinue lieth, in Caſe, where a man deliver- A 


eth Goods or Chattels unto another to keep , and 

afterwards he will not deliver them back again; Then he 

ſhall have an ation of Detinue of thoſe Goods and Chate- 

tels ; andſo if a man deliver Goods , or mony. put up in 

Bags, or ina Cheſt, or in a Cupboard to deliver unto anos 

ther, and he willnot deliver the Goods, or the mony in the 

bags;he to whom they ſhould be delivered , ſhall have a 

If a man Writ of Detinue for thoſe Goods, &c. But if a man deliver 
bail a thing mony not n any Bag or Cheſt, to redeliver back, or to de- 
to bail to ljyer over untoa ſtranger; nowhe to whom the mony ſhall 
ale be delivered, ſhall not have an aQion of Detinue for the 
* mony, buta Writ of Account ; becauſe Detinue ought to 


Priſot, yer , _— , 
he "ps be of athing whichis certain; asof mony1n bags, or of a 


property till Horſe, or of a hundred Cows, or ſuch certain things. And B 


agreement, this Writ may. be vicontzel , and ſhall be ſued hefore the 
39 8.6.44. Sheriff in the County if the Plaintiff pleaſe; or he may 


Laicon. ſueitin the Common Pleas, and the form of the Writin the 
7 H.4.1z3, Common Pleas 1s : 


Detinue was 

brought of a Bag with 2ol. and by Mavria, 4H.6.1&2. If aman bail 2o1. to 
rebail 'Berinue lieth, and not accomprt contr. it it were per accompt rendry. 6 E.4.I1., 
Deine of four quarters of Barley, and doth not ſay in Sacks and yet good. 


Rex Vice cc, Prece A, &C. qd.8c. redd. B unam chartam 
quam ts injuſte detinet , ut dicit, & niſs, &c. Vel fic, £uod 
redd.B unam pixidem cum tribus ſcriptis obligat. in eadem 
pixide contentis (ub ſigillo predift. Bronſignat. And the Rule 
in the Regiſter 15, quod 3n brevis de Chartis reddendis m 

> 


bs 
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debet poni cert. numerus Chartar”, vel ſcriptor. And a man may Note,char in 
have a Writ of Dztinu2 of one writing , and the Writ ſhall ** H-25,29. 
be, Prec.A qd.&credd. B quoddam ſcripta, per quod B omnia an =_ 
bona & catall. ſua in manerio de N nuper exiſt. I de L dedit —— _ 
& concefit,qd. et injuſte, &c. And the form of the Writ in cata, and 
the County 15 ſuch : Rex Vir ,&c. Prece tibi, quod juſticies A declares of 
guod juſte,&c. redd.B unam Chartam, vel tres Chartas,uel unj three deeds ; 
ſcriptum obl. vel conventionale , vel acquietan. wel teſtam, <tr. if of 
vel chirographii, quod, quas vel que es injuſte detinet, ut di- ns _ 
cit, ſicut rationabilit. monſtrare poterit, quod ei ea redd.debeat, meringue Bw 
ne amplzus, &ce : The Writ 
C Andif aman ſue inany Courtaplaint of Detinue for any was Vnam 
Charters which touch and concern Freehold, if it be not in Chartam, 
the Common Pleas by the Kings Writ , the defendant may 494 the 
| ſue a Prohibitionzto prohibite them,8&c.and toſurceaſe,&c, _— = 
Rex ball. Tde R ſal. Cum pl. ita de detentione chartarum ſeu ny TOY 
ſeriptorum liberum tenementum tangen. in aliquibus cur. que 
record. non babent , ſecundum legem &# conſuetud. Regni noſtre 
ſene brevi noſtroplacitari non debeant, ac W, B deeo quod idem 
B redd. prefat W tres Chartas coram vobss in cure predict. Dome 
veſts de R ſine brevi noſtro implacitet, ut accepimus, vobis pre 
cipimis, quod ſeita eſt, tunc placito illo coram vobis in curia 
predift. ſine brevi noſtr. ulterius tenend. ſuperſedeatis omnino,&* 
pref. W dicatis ex parte noſtra, quod breve noſtrum de detentio« 
ne chartarum preditt. verſus pref. B ibs impetret, ſebs viderit 
expedire. Teſte, 
D And the Plea may be removed by Pore out of the County 
at the Plaintiffs ſuit, without cauſe ſhewed in the Writ; and 
at rhe ſuir of the Defendant he ought to ſhew cauſe 1n the 
, = Pone : and thisclauſe ſhall be in the end of the Writ; Fat 
| executioiſtius brevis, ſi.cauſa ſit vera, aliter non,@c. 
And if a man find my goods which I have loſt, I ſhall z8 H.6.24; 
have a Writ of Detinue of them. 25, Lit, 
F Andif amangreth Lands in taylby deed indented.and 
the Donee dieth without heir, the Donor ſhall have a Writ 
of Detinue for that part of the deed indented which the 
Donee had. 
And ſoif Lands be given to twomenand the heirs of one 
of them; If the Tenant forlife dierh, he who hath the Fee ,, g.,,5. 
ſhall have a Writ of Dztinue for that deed. (Pat hey vb; 
G YTf a man makea Feofment in Fee of his Land by deed, 18 E 4.14. ; 4 d M$ 
yer the Feoffee ſhall nothave the Charters concerning the the Feoffee {{/," þ- 
Land, but. the Feoffor ſhall keep them, 1f he do not give = oe 
them to the Feoffee ; bur againſt a ſtranger the Feoffee \,-- ”_ & 
| . - . ; . gain 
ſhall have an Aon of Det inuz for thoſe Charters which a g,auper, 
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concern the Lands, if he cannot make title by the Feoffor, 
_ or thoſe who claim title by the Feoffor. 
And the Heir in tail ſhall have a Writ of Detinue againſt H 


3oB 


H.7.10. 
R the Diſcontinuee for the deed of entail by which the Land 
was given. 
9H.6.58. And if a man maketh a Feofment in Fee of his Land I 
The heir which1s Feeſimple, hs heir ſhall have the Charters which 
ought ro concern the ſame Lands, and nor the Executors of the fa- 


- make Title ther, 


to rhe Land, Tf a man makea Leaſe for years and afterwards confirms K 


- ar ond his eſtate 1n Fee, the heir of the Feoffee ſhall have the deed 
tors ſhall Of the Leſſor for years,as well as the deed of confirmation, 


have them. becauſe, that the deed doth make the confirmation good : 
19 H.6.41. And fo of every deed which maketh his title, or a releaſe, 
ACC. or the ike, without which his title ſhall not be ſure, and he 

9 E-4-52: ſhall have an Aion of Detinue for them. 

And the heir ſhall have a Detinue of Charters, although L 


pg he hathnor the Land; As if I beenfeoffed with warranty, 
39 E.z.Br. and I enfeoff another with a warranty in Fee,my hetr ſhall 
Chart.z8. have a Detinue of thatdeed by which IT am enfeoffed , be- 
10 E.4.9. cauſe he may have advantage of the warranty. 

gin ty And if my Father be dilleifed and dieth, I ſhall havea 


Eſcheat Mall Pft#nue for the Charters, although I have nor the Land, 
have Detinue and the Executors ſhall not have the a&ion for them. 
tor Charrers. And if a man have goods delivered to him to deliver o- M 
ver toanother,and afterwards a Writ of Detinue 1s brought 
againſt him by him who hath right unto the goods ; Now 
1f the defendant depending the a&ion deliver the goods 0- 
ver to whom they were bailed to him for to del1ver,the ſame 
15 a good bar in the Action, becauſe he hath delivered them 
For Detinue according to the batlmentmade unto him. 
Py And after divorce made betwixt the Huſband and the A 
13 H.z3.Pro- Wife, the Wife ſhall have a Writ of Detinue for the goods 
hibition 21. given with her in Franhmarriage,which ſee M.34 E.1. And 
Sec 44.C. the proceſs in D:tinue is Summons, Attachment,and Diſtreſs, 


IWrit ds reio de Cuftodia terre & heredis. 


T 5 Writ dz Cuſtodia Terre 2 Heredis leth , where the p 
Tenant holdeth of his Lord by Knights ſervice,and dieth 
in his homage, and a ſtranger entreth into the land, and ta- 
keth the body of the heir, The Lord of whom he holdeth 
the land ſhall have a Writ of Cuftodia terre & haeredis 5 
and the Writ ts ſuch : 
Rex 


OR 
BEA 
L9G 


Writ of Right of Ward. 
Rex Vic Ofc. Prece A quod, @c. redd.B cuſtod terr.c hered. 


C quan ad ipſum B pertinet, eo qd. pred. C terr. ſuam de e0 
tenuit per jervitium militare, ut dic.&c. & niſt, ic. 


C Aliterdehered. terr. Prac. A qd. &c. redd. B & C uxoren | 


ejus W filium & hered. E, cujus cuſtodia ad ipſos Ber C per- 
tinet, eo qd. pd. E terram ſuam de pref. C,&c. Vel fic : de l. 
patre pd.C cujus heres ipſe eſt & tenut per ſervittum militare, 
at dicit,&nc. OF nifi, tr. 

And a Writ of the Lands only 1s ſuch: Prec. A qd.&c. 
redd. B cuſtod. unius virgat.terr. cum pertin.in R que ad ipſum 
pertinet, eoquod C terram illam de eg tennuit per ſervitium mili- 
tare, ut dice &#c, Vel fic: ratione dimiſſion. qd. ad ipſum B 
pertin.quam A de quo preditt.C terram illam tenutt per ſeruics 
militare, inde fecit eid.Byut dicit, Fc, 


D Andif a man have a Wardſhjp by reaſon of a ward, and 


heis taken from him,the Writ ſhall be thus; Qyod reddat. B 
I flium & bered.C, cujus cuſtodia ad ipſum pertinet ratione 
cuſtod. terr. & hered. R de quo predift. C terram illam tenuit 
per ſervic. militare, inde ſecit eid.B, ut dicit oc. 

And if the Lord Paramount will ſhew a Writ of Right of 
Ward for the Services and Rent, and the heir of the Meſh, 
he may have a general-Writ of the land and heir,if he will, 
ora ſpecial Writ thus : 

Precipe A qd.&c.reddat B cuſtodiam decem ſolideredditns, 
& hered. C que ad ipſum pertinet, eo quod predie. C tenemen- 
tum unde redditus ille provenit, de eo tenuit per ſervitium mi- 
litare, ut dicit. 


F And this Wrir may be ſued in the County before the 


Sheriff by a 7uiticies, and then the Writ 15ſuch : 
Precipimus tibi, qd. juſticies A quod reddat B cuſto1iam 
terr.& hered.C, que, cut dicit;ficut rationabiliter, &c. 


G And the Plaintiff may remove the ſame by a Pone with- 


out cauſe ſhewed,and the defendant ought for to ſhew cauſe 
in the Pone, as he ſhall do in a Replevin. 


H And jitappearcth by the Regiſter, That the Guardian in 


Socage ſhall have the Writ of Right of Ward of the heir 
alone, or of the Land alone,or of both 3 for the heir thus: 

Rex, ic. Prec. A quad, &c. redd, B W filio & hered. C 
cujus cuſtod. ad ipſum B pertinet,eo quod predich.C terram ſuam 
_ in ſocagio, & predicl.B propinquior eſs bered? ipſors Cy 
ut aicit. 

And there 1s thelike Writ for the Land. And the reaſon 
and cauſe that he ſhall have this Writ ſeemeth to be , be- 
cauſe that forthe land he cannot have other remedy , if 
he cannot enter into the Land: and yet I coceive that 
Bb 3 Guardian 
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11 H.4.64, 
Gs. If the 
EjeFment 


Writ of Right of ard. 
Guardian in Socage ſhall not have a Writ of Rightof ward 
for the Land, becauſe he 1s accomprable unto the heir for 
the ſame, which proves he hath no rightunto the land, but 
as Bailiff. 

And the Guardian in Socage ſhall have a Writ of ward 
for cauſe of wardſhip, where his Guardian ought to have 
another Infant in Ward, becauſe he 1s next of blood unto 
him to whom the Inhericance cannot deſcend;and the Writ 
is ſuch ; 

Rex &c. Prac. A quod,ofntc. red. B cuſtodian terr. & hered. 
C, quod ad ipſum B pertinet ration.cuſtodie ] filie & bered, 
D qui terram ſuam tenutit in ſocagio, im manu ipſuus B exiſten. 
eo quod pred. B terram ſuam tenuit in ſo:agio, & preditt. B 
propinquzor eſt hevedi ivſeus J, ut dicit,Et niſt, ®c. 

And itſeemeth, That a Writ of Right de communi cuſtodia 
was at the Common Law , and as well for Guardian in So- 
cage for the body of the heir, as for ;Guardian in Knights 
ſervice. But the Writ of Raviſhment of ward was notat 
the Common Law for the Guardian in Knights ſervice, but 
the ſame was given by the Statute of e/.2. cap.35. And 
by the Equity of that Statute,Guardian 1nSocage ſhall have 
a Writ of Raviſhment of Ward as well as Guardian by 
Knights ſervice; and by the ſame reaſon he ſhall have a 
Writof Right of ward at the Common Law, as Guardian in 
Socage ſhall have. 


And if the Meſn hath two daughters , one within age, K 


and the other of full age, and dieth; and the Lord hath 
the wardſhip of her within age, and afterwards the Tenant 
dieth, his heir within age, now the Lord Paramount, and 
the Siſter of full age who 1s one of the Meſns, ſhall have a 
Writ of Right of ward in this form : 

Prece AO. quod,&tc reddat B uni filiar. & heredum W 
& P at FE, cuſtodiam terre & hered, R quod ad ipſos BP 
pertinet, eo quod pred. R terram ſuam de pref. B & M ſoror. 
ejuſdem B altera fil. &> hered. ejuſdem W infra etatem, & in 
cuſtodia predif. P exiſten. tenuit per ſervitium militare , ut 
dicunt,& niſt,e*c. 

And it appeareth in the Regiſter , That the Writ de 
Ejeftione Cuſtodie lieth for the Land , and for the heir to- 
gether, for the Writ is ſuch : 


of Ward be brought of Land only, the party. muſt ſhew the Certainty of 'the 
Land ; But it it be of the Body and Land, the Writ general, de rerris & heredir, 


35 good. 


22 Eljz, Dy 399. It Yeth not but of Land only. 


Rex 
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Rex Vice &*c. Si A fecerit, &c. tunc ſum. &c. B, oftenſur. 
quare cum cuſtodia terre & hered.C, uſque ad legitim. atat. Tf he who 
her.pred. ad ipſum A pertineat, eo quod idem C terram ſuam ©jes alien 
ae eo tenuit per ſervitium militare, ac idem A in plena & paci- ©* enochons 
fica ſeiſina ejuſdem cuſtodie diu extiterat, preditt. B preditt, "ns e may 


, , , X ng : ave this 
hered. infra etatem exiſten. ipſum A a cuſtodia illa violent. writ againſt 
ejecit, ut dicit, & habeas ibi ſum. & hoc breve,@ co him who e- 


jected him ; 
and yer the party ſhall recover»Land to his Writ, 12 H. 4. 10. by Haut ford; (6 
if one ejet the Ejefor, he who was firſt ejeted ſhall nor have this Writ, 
no more than one ſhall have Treſpaſs, &c, againſt the ſecond Treſpafſor , 
39 Afl.s. 


A Another Writ for the Land only,where he hath the ſame 
by grant of the Guardian, thus : _ 

Rex Vic. @c, SEA fecerit, &c. tune ſum. &c. quar? cum 
caſtodia unins virgat. terre cum pertin. in D, uſque ad legiti- 
mam etatem \ fil. & hered. C ad ipſum A pertineat , ratione 
dimiſſrons quam R, de quo predid. C terram ſuam tenuit per 
ſervit. militare inde fecit eidem A, ut dicitur, ac idem A in 
plena & pacifica ſeiſina ejuſdem cuſtod. din extiterit, idem B 
 bered. predifl. infra etat. exiſten. pred” A, 4 cuſtod. pred. 
Violenter ejecit, ut dicit,enc. 
B Another Writ when a man hath a Ward of the Kings 
grant, and he granteth the ſame over unto another , Then 
thus as above : | 

Ration. dimiſſionis , quam C qui cuitod. illam habuit ex 
commiſſion. Dom. Ed. nuper Regis Angliz predeceſſ. noſtri, de 
quo pred. R terram ſuam tenuit per ſervitium militare , inde 
fecit eidem B,&c. ac idem B,&c. Or thus, Si B fecer.&c. tunc 
ſum. B, reſpondend. tam nobis quam prefat. G, quare cum nos 
commiſerimus pref. E cuſtod. terr. & tenement”, que fuer ] de 
C adefuntti, qui de nobis tenuit in capite,& que ratione minors 
etat. P conſang. & hered.prediit. T in manum noſtram extite- 
runt, habend. cum omnibus ad cuſtod. ill. ſpeftantibus uſque ad 
legit. atat. hered. predifl. & idem E in plena- & pacifica 
ſeiſina ejuſdem B cuſtod. pretext. commiſſ. noſtr. pred. din ex- 
titiſſet, idem B bered. pred.infra et at.exiſtenepred. A a cuſtods 
cent.ſolid.redditus cum pertin. in H inde wviolenter eject , ut 
dicit,c. 
C AndGuardian in Socage ſhall have a Writ de Eje&zone oo 

Cuſtodie,asappeareth by the Regiſter ; and the like reaſon, | 
as well as he ſhall havea Writ of Raviſhment of ward for 
the body, he ſhall have a Writof Eje&ment of ward for the 


Land, 
Bb 4 And 
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And if a man have the Patronage of an Abby or Priory, D 


and hath right to have the Temporalties during the time 
of vacation of them, if he have the poſiefſ1on thereof, and 
be ouſted, he ſhall have a Writ de Fjediione Cuſtodie ;, and 
the Writ ſhall be ſnch : 

Oſtenſur. quare cum cuſtod. priorat. de B ad tpſum A in v0- 
cationibas ejuſdem prioratus pertineat , ac idem A in plina & 
pacifica ſeiſina ejuſdem cuſtodie in ultim. vacatione, ejuſdem cue 
ſtod. in ultima vacatione prioratuspredif.diu extiterit, pred. 
B praf. A, aruſtodiailla violenter ejerit,&c. ; 

And by the Regiſter it 15 ſaid , Thar the Writ of Right 
= be tued de Cuſtodia Priove, 1n time of vacation , &Cc. 
thus: | 
Pm Kexy Oc Pre quod, redd.B ionſtiodiam Priovatus de 

zQNC. 

And that 1s grounded upon the Statute of Magna Charts, 
cap.2. Quod omnes Patroni Abbathiarum, Oc. 

And there 15another Writ of Ward for the body,which 
1s called a Writ of Raviſhment of Ward : and that Wrir lieth 
as well for Guardian 1n Socage as for Guardian in Knights 
ſervice. 


Andif a man have one in ward becauſe his Anceſtor E 


held of him by Knights ſervice, and the Ward is raviſhed 
and raken from him, he ſhall have that Writ of Raviſhment 
of Ward. 


And ſo ſhall the Grantee of the Ward, or his Executors F 


If he be taken from them; and the form of the Writ for 
= Lord of whom the Anceſtor of the Ward held, is 
uch : 

Rex Vic. @rc. ſalut. $i A fecerit, &c. tunc pone, Ec. B 
quod fit coram Jufticiariis noſtrys, vel coram nobis tals 1ie,ubt- 
cunque.&c oſtenſur. quare ] fil.& hered. C injra £ta'em ext- 
ftent.cujus maritagium ad ipſum A pertinet, apud N inventum 
rapuit &* abduxit, contra voluntatem ipſinus A & contra pacem 
noſtram, &- interim diligenter inquiras, ubi heres ille ſit in 
balliva tua, & ipſumgubicunque fuerit inventus,cap.& ſalvo + 
ſecur.cuſtod.ita quod eum habeas coram pref. Juſtic. noſtris, Or 
thus, Coram nobu, &c. ad pref. terminum ad redd. cui pred. A 
&@- B redadz debeat, & habeas,@c. 

And if the heir be raviſhed and carried from County into 
County, then the Writ ſhall be thus : 

Rex Vice c.Nueſt. eſt nobis A predifl.B C fil. et bered. 

T 7nfra etat. exiſtent .et in cuſtodia ſua exiſtent.apud E in Com. 
Lanc. rapuit,et de Com. illo uſque T in Com. tuo ab4uxit, contra 
velunt. ipſtus Aytt contra pacem noitram ; tt zdeo tibi precips- 
MuSy 


*s SO rei) 
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us, quod predifi.hered.ubicunque in balliva tua inven.poteris, 
capias et ſalvo et ſecur. cuſtodias, ita quod eum habeas coram 
iſt noſtris apud,ec. tali die, quem diem idem A habet verſe 


. prefat.B ad redd. cu de jure reddi debeat,0 habeas,Oc. 


And the form of the Writ for the Guardian in Socage 1s 
thus : 

Rex, $1 A fecerit, Oc. tunc pone,&c. By &C. quare cum 
cuſtodiaterr, & hered.C uſque ad legitimam etatem ipſfuus he- 
redis ad ipſum A pirtineat, eo quod prediit. C terram Juan te- 
uit in ſocagio, & predifl. A propinquior eſt hereds ipfius C, 
ac idem A in plena,@c. diuextiterit, preditt. W B filium et 
heredem predift.C infraextatim, & in cuſtodia ipſeus Aexiſt, 
apud N invent. vi et armis cepit, et abduxit,tt alia enormia x 
zntulit, ad grave damnum ipſius A et contra pacem noſtram. Et 
habeas ibi nomina pleg. & hoc breve. Teſte, 9c. Vel fic : Vi & 
armis rapuit, et ipſum ſine licentia et voluntate ipſins A mart» 
tavit ad grave damnum, @c, 


A Andif the Infanr be in the cuſtody of the Lord, and 


during his nonage he enter upon the Lord, and ouft him of 
the land which he ought tohave in Ward , Then the Lord 
ſhall havea Writ of Intruſion of ward againſt him,and the 
Writ ſhall beſuch: 


B Rex Vicee*#c.Si A fecerit,$&c. tunc ſum &cT filium ot hered. 


C, oftenſ. quare cum cuſtod. ad ipſum A uſque ad legitimam 
etatem heredis predict. pertineat ratione dimjſions , quam L 
ae quo preditt. C, terram ſuam tenuit per ſeruitium militare 
znde fecit prefat. A, & que A in plena et pacifica ſeifina, &c, 
extiterit, predict.T infra etatem exiſtins, ſt in terrampredict. 
zntruſit , et cuSlodiam illam prefit. A ditinet , ad damnum 
3þſins A non modicum et gravamen,& cut dicit,&c. Et habeas, 
&c. Vel fic: oftenſ. quare cuſtodia maneris de T cum pertin. 
nſque ad legitimam etatem predifti T, ad ipſum A pertinuiſſet 
ratione dimiſſionis, quamB cui# H de quoet Alice uror ei pred, 
C Manerium illud tenuit per ſervitium militare, iilud dimiſit, 
#nde fecitpy : f. Ac. as idem A in plena, &C. predift.T dum 
infra etatem ſuit, ſe in maneriumpredifium intruſtt, & cuſtod. 
#llam prefat. A hucuſque detinuit, ad damnumgut dicit, & ha- 
beas, Oc. 


C And the Writ lieth where the Tenant holdeth of a man 


and his wife by Knights ſervice in the right of the wife,and 
the Tenant dieth his heir within age , and the Huſband 
granterh the wardſhip of the land untoanother who grant- 
eth it oyer unto another , upon whom the heir intrudeth, 


Kc. 
And 
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Andif the Lord have the cuſtody of the Heir within age, D 


and tender him a convenient marriage , and he refuſerhit 
and intrudeth , Then the Lord ſhall have a Writ againſt 
him for to recover the value of the marriage , and alſo to 
recover the land, which ſhall be ſuch : 

Rex Vie &c, $1 A fecerit, &c. tunc ſumm. Oc. B, Fe. 
oftenſ. quare cum maritagium predict. B ad ipſum A pertineaty 
eo quod preditt.B terram ſuam ds eo tenut per (rr itrum mute 
tare, &) idem A predift. B dum fult infra«tatem in cuſtodia 
ſua competens maritagium abſque diſparagatione,quxta formam 
ſtatuts de communi conſelio regni noſtr} inde proviſi, ſepins ob- 
tulerit, idem B maritagium illud renuens pref. A de maritagio 
ſuo contradicit,uc.ad grave dumnumy&*c. 


And it appeareth by the Writs aboveſaid, That the Guar- E 


dian ſhall have a Writ of intruſion of V Vard againſt the 
heir, as well at hisfull age, as during his nonage. 


There is another Writ de valore maritagii for'the Lord F 


or for his Executors againſt the Heir without ſpeaking of 
any mtrufion made by the Heir into the land;and the Writ 
1s (uch : 

Rex Vic, $8 A, &c. frcrrit eo. trnc ſumm. &c. quare 
cum maritagium ipſins L, &c. (uſqueibi) obtulerit, pref. L 
maritagium illud renunciet de eodem maritagio prefat. A cum 
Jam ad plenam etatem pervenerit ſatisfacere recuſavit , &# 44s 

= recuſat minus juſte , ad damnum, &c. Et contra forman 
at ut. 


And if the heir be 1n the Lords cuſtody, and doth marry G 


himſelf within age without the aſſent of the Lord,and when 
he cometh of. full age, he entreth upon the Lord, and puts 
him out of the land, Then the Lord ſhall have a Writ of 
forfeiture of marriage againſt him, for the double value of 
the marriage 3; and the Writ ſhall be ſrch : 

Sz A fecerit, 
coram Juſticiar. &c. oftenſ. quare cum maritagium ipſius C 
una cum cuſtodia unius ar. terr. cum pertin.in N, ad ipſum A 
pertin. ratione dimijſion. quam L, quod cultodiam illam habuit 
ex dimiſſione F cuiG eam dimiſit , de quopreditt. D terram 
ſuam tenuit per ſeruitium militare , indc fecit pref. A, &v 
zdem A pref. C dum futt infra etatem & in cuſto4;a ſna com- 
petens maritagium abſque diſparagatione juxta formam ſtatuts 
de communs conſplio regns noſtri inde provift ſepius obtulerit, 
#dem C maritaginmillud renuens, ſe ſine licentia & voluntate 
zpfinns A maritar. fecit, & ſe in terris prediftis (Pref. A pro 
maritagio preditio non ſatisfatty ) intrufit, &> de maritagio 
prediflo eidem A ſatisfacere contradicit , ad grave damnum 
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ce tunc ſumm. C fil. & hevred. D, quod fit H 
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Writ of Right of Ward. 
ipſius A& contra formam Statuti preditt.ut dicit g& babeas, 
Xe. ſumm Cf. Teſte, Oe 

And that Writ lterh where the Lord granteth the Ward- 
ſhip of the heir and land of his Tenant unto F,who grant- 
eth the ſame heir and land unto L, who granteth the ſame 
over unto the ſaid 4 the now plaintiff, who rendererh mar- 
riage unto C and he refuſeth the ſame, and marrieth himſelf 
during his Nonage, and at his full age entreth into the land, 
the Marriage not ſatisfied, &c, 


K And otherwiſe for the Lord againſt the Tenant himſelf 


thus: 

Si A fecerit, @c* ſumma). B fil. & hered. C, quod ſit 
coram Juſticiar. &c. oſtenſ. quare cum maritagium predictum 
B ad ipſum A pertineat, eo quod preditt. C terram ſuam deeo 
tenuit per ſervitzum militare, & idem A competens maritagium 
abſque diſparagatione, &*c. & preditt. B, dum infra etatem 
fait, frequent. obtulerit, idem B maritagium iliud admittere 
recuſavit, & ſine licentia & voluntate pref. A ſe maritauit, 
&F. ad grave damnums%c. 


> L Andthe Lord may have ſuch Writof Forfeiture of mar- 


riage againſt the heir of the Meſn , 1f he marry during his 
Nonage, and enter into the Meſnalty, or takethe Rent and 
Services of the Tenant paravail, and the Writ ſhall be 
general, as if he were Tenant paravail , &c. not making 
mention of the Meſnalty. | 

If a man be Tenant in tail, the reverſion to the King, 
and the King doth licence him toalien in Fee, and to take 
back an Eſtate unto himſelf and his wife 1n tail,the remain- 
der to his right heirs , and he maketh ſuch feofment, and 
raketh back an Eſtate unto himſelfand his wife 1n rail, the 
remainder tohis right heirs, and dieth his heir within age; 
The King, notwithſtanding his Licence, ſhall have the 
wardſhip during the life of the wife, for that the Licence 
doth nct give him power to alien the Kings Reverfion, &c. 
And when the reverſion cannot bediſcontirmed, the eſtate 
tail cannot be diſcontinued , but by his death the heir 
may enter into the Land, and (o the King may in his 
Right. 


[142] 


If aman have lands for life , the remainder in Fee unto y.nyer 
ancther, and he in the remainder dieth , his heir within & 12.% r32 
age, he ſhall not be in V Vardduring the life of the Tenant b.C.z. par; 
for life; becauſe that during his life, the Tenant for life is 92- 


Tenant tothe Lord Paramount, although the Land be hol- 
den by Knights ſervice. And the Guardian ſhall put out the 
Termor who holdeth for ycars of the Leaſe of his Tenant. 

And 


Q. 


Pl) 
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WM 
Wc 


And the Statute of Marlebridge 1n a manner proveth he C » ; 


may ſo do. And there are many old books to prove the 
fame by Judgments there given; and it ſeemeth reaſonable 
that it ſhould be ſo, by the ancient Title which the Lord 


hath, when he reſerved ſuch Services upon his Feofment, 
to have the wardſhip if he dieth, the heir being within 
age. 


C.3.part 35, 4A\t þ 4 
41 E.3:18. Within age, the Lord ſhall ſciſe the Ward,and enter 1nto the 


Br.War.z0. land upon the diſſciſor in theright of the heir. 


But if the Tenant doth enfeoff his Son during his non- E 


23 H.6.16. age, who doth homage unto the Lord , and afterwards the 
Priſor. Tenant dieth the heir withinage , the Lord ſhall not have 

the Wardſhip of him, becauſe he hath accepted of himfor 
ED Br. hjs Tenant in the life of the Father. But it appeareth by 
- ng ;3** Magna Charta, That the Lord ſhall take Homage of theheir 
36 E. 3, before he have the Wardſhip of him , bur that 15 after the 
Gard.iz. death of the Anceſtor, and not in the life of the Anceſtor, 
31E.1, and ſo was the Law taken in Old books. 


Gard.1gs5, If a man purchaſe Lands by feoffment, which are holden F 


Br.Fealty. ſeverally of divers Lords by Knightsſervice,and afterwards 
Good bar in Ueth,hi1s heir within age, That Lord who firſt getteth the 
Forfeirrre Ward ſhall have him becauſe there 15 no priority 3 Butif 
of Marriage, ke purchaſe lands which are holden by Knights ſervice of 
in7E. 2. one Lord,and afterwards purchaſe lands by Knights ſervice 
Accontr. of another Lord, and dieth, his heir within age, that 
Stare 31- Lord ſhall have the Wardſhip of the heir of whom the 
So of Lang 1and firſt purchaſed was holden, for he holdetl of him by 
in uſe.2 1 8g, {he more ancient feoffment and priority , than he holdeth 
3.B. prero- Of the other Lord. 
gativesz. Andif amanhold of the King by Poſtertority;and holde th 
Lands of another Lord by priority, and afterwards dieth, 
C.s.part 36. his heir within age, the King ſhall have the Wardfhip of his 
body by his Prerogative, not having regard to the priority 
or poſterjority. 


/ © & *F2:« cifPle- Andif aman hold of the King by poſteriority , and of 


WEI nerty be a another Lord by priority,and afterwards the King granteth 


[334 


uw yank the Scigniory unto the Queen for life , and atterwards the 
Sven Tenant dieth, his heir within age, The Queen ſhall have the 
wherethe Wardſhipof the body, not having regard unto the poſtc- 
reverſion is rlority , becauſe that the reverſion of the Seignory doth 
inthe King. remam in the King. 

15 E.3-13: Burtif the King hath granted the remainder of the Se1g- 
ciidighe nory in Fee unto a ſtranger , Then 1t ſeemeth the Queen 


Mindy ſhall not have the Wardſhip of the body, for the _ 


And if the Tenant bediſſciſed and dteth, his heir being D : 


 —_ } _ 
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of poſteriority,8&c. and pony 1s changed by the Feoff- If he make 2 
ment of the Tenant of the land. As if he make a Feoff- Feotment ar 
ment in Fee of the land which he holdeth by priority, = done to 
and takes back aneſtate again of the ſame,Now he holdeth S—_ che 
the ſame land of that Lord by poſteriority ; whereas he p77,,j., be 
held it before of him by priority.Butif the Lord of whom gone. 2 E.2. 
the Tenant holdeth by Priority , grant his Seigniory unto Fitz. Gard. 
another in Fee, and take back again an eſtate 1n the Seig- 2-acc. 
niory to him in Fee,&c. yer the Tenant holdeth of him by 

priority as he held before, becauſe the pleading of Priority 

35 to ſay, That he holdeth of ſucha man and his Anceſtors, 

or of thoſe whoſe eſtate he hathin the Seigmiory , per anti- 

quius feofamentum,&c. than he holdeth the other land , ſo 

that the Feoffment of the land doth make the priority. And 

if the Tenant do fore-judge the Meſn, of whom he holdeth 

by Priority, &c. Yet he ſhall hold by Pricrity of the Lord 
Paramount, as he held of the Meſn before,&c. 


G The Mayor and Aldermen, and Chamberlains by the 


Cuſtome of London ſhall have the cuſtody of the Orphan in 

the City, and if they commit the Cuſtody of ſuch Orphan 
' to another: He ſhall havea Writ of Raviſhment of Ward 

againſt him who traketh the Ward out of his poſſeſſion. 


H And if theGuardian marry the heir after the age of 14 


years, and afterwards the heir 15 taken by a ſtranger, the 
Guardian ſhall not have a Writ of Raviſhment, &c. becauſe 
he hath had the effe& of his marriage. 

If a man have a Ward 1n the Right of his wife,although ..,_._. . 
the wife dieth , yet the Huſband ſhall havethe Ward , be- ;,;1 —_—_ 
cauſe it 1s a Chattel veſted in him, his eſtate of 

a Mannor 
unto which Advowſon is appendant vhe Church void , Tenant in tail dieth, the 
Grantee ſhall have the Advowſon, So it the Church void during the Term, and 
the Termexpire. 9E 3. Quare Impedit 18. 


K wWherethe Tenant maketha Feoffment by Colluſion,and 


the Lord accepteth the ſervices of the Feoffee,then he ſhall 

not have the Wardſhipof the Tenants heir, nor ſhall over- 

ſee the Collufion. 

Bur if a man at this day maketh a Feoffment in fee to ſr 

his uſe, and the Lord accept the Services of the Feoffce 3, 43] 

yetif the Feoffor who hath the uſe dieth , his heir within ron = _- 

age, the Lord ſhall have the Wardſhip of his heir by the of = delande- 

Statute Of 4 He74cap.17, ry ſhall noe 

have Gard 

for the Feoffees before 27 H.8. were Lord. 


| And 
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And if a manleaſe Lands for term of life,theremainder A 
to the Huſband and Wife 1n tail , the remainder in Fee to (2 
the heirs of the Huſband, and the Huſband and Wife die, 
his heir within age being Tenant for life, his Heir ſhall not 
be in ward 

If the Kings Tenant giveth lands in tail without the B 
Kings Licence, and the King accepteth the ancient Tenant 
for hjs Tenant, and the Services, and afterwards the Donee 

27 8.8.26. jn tail dieth, his heir within age, the King ſhall have the 
- _ * Wardfhip of him, as ſeemeth by the Statute of 34 E. 3. 
Ve. 34 & ©4p-15. And this acceptance of rhe Services ſhall not con- þe 
25 8.8. Cludethe King; for the King ſhall not be concluded, &Cc. 
Dyer 54. If he havematter to ſhew which may ſerve him. And yer 
4 H.6.19. 1n Anno 4 H.6. It 15 adjudged contrary ; and therefore 
Nuare the Law in thart caſe. 
And thelands of the wife within age ſhall be in Ward, C 
- although her Huſband be of fullage. 

And if awoman be paſt the age of fourteen years at the 
time of the death of her Anceſtor , ſhe ſhall not be in 
Ward. 

The Committee of the King ſhall not have a Ward by D 
reaſon of the Ward, but the King ſhall have the ſame, be- 
cauſe the King remaineth Guardian, &c. and the Hear ſhall 
ſue Livery. 

If a Biſhop have Title to have a Ward,and doth not ſeiſe E 

z H.4.19-2c+ him in his life time and dieth , the Succellor ſhall have 
42 E-3.14- that Ward,and ſhall ſeiſe him, &c. Otherwiſe it ſeemeth if 
pages the Biſhophad ſeiſed him, 


__——————_—.._} oe is A 
awh A” * p ; 


El: - = . P. 
Dyer net Tf the heir female be married by the Lord before her F »: 
7. q 

the Execu- Age of fourteen years , and afterwards the Huſband dieth, 0 


tors of the the heir female ſhall not be married again by the Lord, 3: Ma 
predeceſſor 8:c. And by the ſame reaſon he ſhall not have a Writ of +3 
ſhall have Rxviſhment of VVard, if another man doraviſh him after- 
the Ward. wa rds, 
If the Grandfather'have a Son,and the Son taketh a wife G 
and hath iſſue and dieth, the Mother of the iſſue ſhall have 
the Wardſhip cf the Child which 1s her own Child , and 
not the Grandfather, although the 1ſſue may have the Jand 
which ought to deſcend to him by the Grandfather , and 
C.6. part 22. although that the mother ſhall not have the land. Hill. 31s 
6. F. 
gn Tf an Infant recover land by a Writ of Dun non fuit come 
pe [2 ac pos ments , he ſhall not be in Ward 3 and ſoit ſeemethif 
+" hedorecover by a Formedon or other Aion Anceſtrel, 
where he could not enter, becauſe his Anceſtor did 
not 


4 
1] 


, 
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nor die Tenant to. the Lord, &c. nor in his Homage. 


And a man may ſeiſe his ward,although hebe apprentice 
or in ſervice of another. 


K Burif the Tenant maketha Feofment by Collufion, The 


O 


Lord ought to recover the Land by a Writ of Right of 
Ward, before he ſhall havea Writ for the Raviſhment of 
the Ward,&c. ; 

If aan be Tenantby the Courtefie ofa Seignory , the 
heir ſhail not be in Ward during the life of the Tenant by 
the Courtcſie.&c. 

Bur jf a man haveſſue a Son, and afterwards he taketh a 
Wife wh harn lands holden by Knightsſervice, and hath 
1.ve by her, and afterwards the Wife dieth, 1f the Huſband 
be not Tenant by the Courtefie of the land , then the Huf- 
bands younger Son ſhall be in V Vard during the life of his 
Father,&c. : 

If 2n Infant be married in the life of his Father within 


319 


30 E.r,Gard 


the age of Conſent , and afterwards the Father dieth , the £56.4c. bus 
Infant being within the age of Conſent ; The Lord ſhall call noe 

have a Writ of Raviſhment of VVard for the Infant , be- have Forfei- 
cauſc ze may perhaps diſagree unto the marriage. : tage upon 
N An:theLord of the Villain ſhall have the en tender and 


the land and body of the heir of a Villain, if he ſeiſe eg 2 
before the Lord,&c. otherwiſe not of the land. ined ef 


If lands deſcendunto the wife, and afterwards the wife rhe King. 
hath iſſue by herhuſband and dieth , before the husband 40 Af.7. 
entreth, ſothat he ſhall nor be Tenant by the Courtefie, Br.Vill.zr. 


The iſſue ſhall bein Ward if he be within age, and if he be 
not heir apparent to the Huſband; and ſo if the iſſue by 
the wife were a VVoman, and within age, where the 
huſband hath a Son living , that iſſue within age ſhall be 
in VVard, during the life of the husband which is its Fa» 
ther. 

And Paſc. 31 F. 3. The opinion was, That if the Huſ- 
band have not lands which ſhall from him deſcend to his 
1ſue, That thenhis iſſue ſhall be in VVard for rhe lands of 
his VVife, if he were within age, &c. in the life of the 
Huſband: But it ſeemeth the Law is not now taken tro be 
ſo. 


_ > P Guardian in Socage did grant the Wardſhip over to 2 


ſtranger, and the Grant awarded good, H.26 E. 3. & Bs 31 
E 


. 3- 

If anInfant enter fora condition broken upon a Feofinent 11 1.7.12. 
made by his Anceſtor, he ſhall be in Ward for that land, if :2 H.7.20. 
it be holden by Knights ſervice. 6.4.4. 


And 
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320 ; 
ve.2&3. Anda manor a woman ſhall have a Writ , Quare flims Wi 
Eliz. Dyze&r gb» hered. ſum rapuit : Or, Quar? filium & heredem rapuit, mY 
_ Or, Conſanguineum & haredem ſuum raputt,&c. and that by wh 

4 


the Common Law. ; NE 
And the Proceſs in a Writ of Ward appeareth by the 14 


Statute of Marlebridge, cap. 7, viz. Summons, Attachment, 


and Diſtreſs. 

And ina Writ of Right of Ward, if he comethnot at the 
Diſtreſs, that the prockmation ſhall be awarded, that he 
ſhall have day by whichxwo or three County Courts are 
holdenin the mean time, before the return thereof; and if =) 
the Writ be returned, ſerved,ahd he do nor appear, he ſhall EE 
Ioſe the Wardſhip , and the plaintiff ſhall by Judgmenr 


recover theſame. 


IWrit of Eſcheat. 


| T* Writ of Eſcheat lieth where the Tenant who hath an | 
Founderſhip Eſtate mn Fee-fimple, of any Lands or Tenements,and 
ſhall not Ef- holdeth them of another, and the Tenant dieth,ſeiſed with 
chear nor be our Heir General or Special, The Lord ſhall have the Writ 
= teired, of Eſcheat againſt'/him who is Tenant of the Lands or Te- 
ecauſe it 15 ements, aftcr the death of his Tenant, and by this Writ 


_ _ he ſhall recover the Land, becauſe he ſhall have the ſame un 


Renr charge lieu of his Services. 
fall not Ef- 


cheat by death, contr, by attainder, 24 E.3.22 Br Eſcheat. 9H.7. 37. 7 E.4.11. 
120%; Abby or Pariſh Church be diffolved, the Lands which they held ſhall be 


YBichear: 21 H.7.39 If a manholdeth rwo Acres by ſeveral Services of one Lord, 
- 0+ he ought to have two Writs of Eſcheat. | 
[| 


But if Tenant jn tail die withour Heir, he jn the Reverſion 
[i 44 ] ſhall not have a Writ of Eſcheat, but a Formedon 1n the 
Reverter, 
But if a man he Tenant 1n tail of Land,the remainder to A 
his right Heirs, jand dieth without Heir, rhen the Lord of 
+ ime, Whom the Lands were holden in tail , ſhall have a Writ of 
Tenancy E{- E\chear , becauie the Tenant 1n ratl was Tenant unto the 
chears, Te- Lord for Fee-fimple that he had in the Land,&c, 
. 3 
| 


nant 11 tat] 
dieth withour iſſue, he in the Reverſion ſhall have Eſcheat of rhe Land, becauſe it IE 4 


15 come in lieu of the Sig. $149 E,3,4. 33 E. 3. Eſchear 9. but by his opinion he £0 
ſhall not have Eſchear, becauic the Keverfion was out ot him art the death of the > 
Fenauit, 


Tenant In 
tail of a 


But if a man be Tenant for life , the remainder in Fee B 


un:0 a ſtranger and his Hcirs, and afterwards the ftranger 
. 


Writ of E ſcheat. 32k 
dieth without heir,and afterward the Tenant for life dieth; _ 

the Lord ſhall nor have a Writ of Eſcheat, becauſe the 3 H.z.Enr. 
Tehint for life was Tenant to the Lord, and not he in the 35-7 H-4-17: 
remainder,8c. But there the Lord ſhall have a Writ of In- ii = 
truſion if a ftranger enter in the land after the death of ,; alien, for 
Tenant for life. > onaggen 


'C Andifthe Tenant be diſſeiſed and afterwards dieth with- Tenants by 


out Heir,&c. it ſeemeth the Lord ſhall have a Writ of Eſ- ticle. 
cheat, becauſe his Tenant died in the Homage. And in that 
caſe he ſhall have a Writ of Right of Ward, 1f the Tenant 
die, his Heir being within age , and by the like reaſon he 
ſhall have a Writ of Eſchear. 


D. If theTenant dieth without Heirs,and afterwards the Lord 


dieth ; the Heir of the Lord ſhall have a Writ of Eſcheat 
for to recover the Larid, &c. for that Eſcheat made, and 
ſhall give a Righi vnto the Lord to have the Land. | 

And this Writ ſhall deſcend from the Lord urito his Heir, 45 E-3-4.the 
$:c, and the forms of the Writs of Eſchears are divers : One oe fa —_—_—_ 
where the Tenant 15 a Baſtard,and dieth without Heir , and nt they ; 
then the Writs ſuch : the Tenens 

held of his 


Father, whoſe heir he is, andexception taken,becauſe it ought to be, qd.de eo tens. 


E Rex Vic.&c. Pre. AW. quod redd. B 1o act. terre cun 
pertin. in N quas C de eo tenuit , & que ad ipſum B reverts 
debent, tanquam eſcheata ſud, to quod pred. E baſtardus fuit 


ob3it ſene. bered. ut dicit.&c. . : 
And if he benot a Baſtard,but dieth without Heir,then 


the Writ is: Et que ad ipſum B reverts debeant tanquan 
eſcheata ſua, eo quod pred. C obiit ſine hered. Vel fic: 6 
quod pred. C feloniam fecit, pro qua _ fuit : vel pro 
qua utlagatus fuit : wel pro qud regnum 4 
_ the form of the Writs for the Heir appear in the Re- 
giſter. 
G And the King ſhall have a Writ of Eſcheat for lands it! 
London, if the Tenant died ſeiſed of lands there without 
Heir, becauſe the Lands in London are holden of the King : 
and this Writ he may ſue in the Kings Bench, or in the- 
Common Pleas. x | 
4 Andifa man be beheaded for Felony,or die after Judg Or if after 
ment, before that he be executed by the Officer: yer the ju&gment he 
writ ſhall ſay, Pro quo ſuſpenſus fuit ,25*c.and It 1s not material 
whether that he be hanged or not- 
cheat 10. contrary if he ſtand mute, 4 E.4.18; 52 H.5.38. Newton, if a man go 
beyond Sea without licenſe, and raketh wite there, and hath iflue and dicth, the 
Land ſhall Efchcar, 


jurauit, &* niſi,&c. + 


be delivered 
co the Biſh. 
34 E.3. Ef- 


Cc And 


322 Writ of Eſcheat. 


48 E.3-324: And the courſe in the Regiſter was, that if a man were 
Where the atrainted of Felony, that the King did ſend a Writ to the 
Tenant 15 Sheriff toenquire what Lands and Tenements he had, and 


Peters he which he held of the King, and which of other Lords, and 


Lord harh Þy what Service, and what they were worth by the year, 
EleQion to Mltra repriſas, and that he certifie the ſame, But the ſame 
have a Writ 15 altered by the Statutc of 28 F1;7.3. Cap.g. which is, That 
of Eſcheat; a Commiſſion be made out unto the Sheriff to take the In- 
pag di&ment : and alſo there was another Writ appointed by 
rs the TE- the Regiſter, dire&ed unto the Sheriff to enquire whether 
nt was 6 . 
Utlage, or ſuch Houſe or Land which 7 had , who was atrainted of 
that he dicg Felony, were ſciſed into the Kings hand for a year and one 
withous day ornot, and of whom they were holden, and who had 
Heir, the year, day and waſte, and ought to anſwer the King for 
the ſame, and that he ſend the ſame before the King,&c.and 
now in place of theſe Writs, there ought to be a Commiſ- 
ſion granted to enquire thereof, dirc&ed to certain perſons 
by the Statute aforeſaid. 


And if aman be attainted of Felony,and another entreth K 


into the Land, and taketh the profits, and if it be found by 
Commiſſion that ſuch a man who was attainted of Felony, 

| Had ſuch Lands or Tenements, and that the Lands and Te- 
nements have been in the Kings hand for one year and a 
day and that B hath taken the profits for that year and 
day, and alſo hath had the waſte thereof; and that the 
Lands are holden of F. Then F ſhall have a Writ unto the 
Sheriff, for to deliver him ſctſure of -the Lands, &c. Salvo 
Jure cujuſlibet 0 : 

And he who hath taken the profits for the ſaid year and 
day , ſhall anſwer the King for the ſame: and thereby 1tr 
appearecth that the King ſhajl not have but the next year 
and day,which cometh after the artainder,and that he who 
rook the profits for that year, ſhall anſwer the King for the 
ſame. 


And if Lands he holden of an Abbot,and the Tenant die L 


without Heir,8&c.the Succeſſor ſhall havea Writ of Eſcheat, 
and the Writ ſhall ſuppoſe. Ad ipſum nunc Abbatem reverts 
dehbet tanquam Eſcheata juazeto quod pred”, obiit ſine bered. 
Oc. ut dit, Et niſtg&*c, 


And the Tenant for life of the Seignory ſhall have a writ M « 


of Eſcheat, or Tenant in Dowry, or by the Courteſie,and 

aiſo the Lord ſhall have a Writof Eſcheat of the Meſnalty, 

which is but a Rent-ſervice , and ſhall demand the Rent by 
the Writ. 

And the Eing ſhall have a Writ of Eſcheat of Tenements 

| within 
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Writ of Covenant. 323 
within Cities and Boroughs , which are holden of kim in 21 H.7.36. 
Fee-farm. Bur by the 
Andif a man have title to have a Writ of Eſcheat, if he w-_ on 
do not accept Homage of the Tenant , he ſhall not after- = OD 
wards have the writ againſt him, becauſe he hath accepted holden, 
him his Tenant : and fo if heaccept Fealty of him. But if 1: 8.4.42. 
he do accept the Rent of the Tenant, that ſhall not bar him 
of his Writ of Eſcheat; and the Proceſs are Summons,Grand [1 4<] 
Cape and Petit Capt as in other Precipe quod reddat. . - 


Writ of” Covenant. 


A Rits of Covenants are of divers Natures: for ſome 
VV 


are meer perſonal; and ſome Covenants are real 
to have a real thing, as Lands and Tenements : as a Cove- 
nant to levy a fine of Land isa real Covenant. But a Writ 
of Covenant which is meer perſonal is, where a man by 
deed doth Covenant withanother to build him a Houſe,&c. 
or tolerve him, or to enfeoff him,&c. and he doth not the 
ſame according to the Covenant, Then he with whom the 
Covenant was ſo made , ſhall have a Writ of Covenant a- 
gainſt him. And there is a Note in the Regiſter , which 15s 
this: 4 writ of Covenant onght not to be made according to 
Law Merch. without a Deed, becauſe no Plea of Covenant can 
be without Deed, and every man ought to be judged according 
to his Deed, and not by another Law:and the form of the Wrir 
1s ſuch : Rex Vice @*c.Prec.A quod, teneat B convent. ce 
de damn. & perdit. per infidelitatem & defetFum W fil. R 
apprenticit pred. B, infra termin. ſex annorum illat. ezdem B 
reſtituend. Et niſt, &*c. 
| Andif a man make a Covenant by Decd to another and 
bis Heirs, to enfeoff him and his Heirs of the Mannor of TI 
, - - 16 Eliz. Dy 
D,@&c. Now if he will not do 1t , and he to whom the ,,,;._... 
Covenant 15 made, dieth, h1s Heir ſhall have a Writ of Co. thony Cocks 
venant upon that Deed; and alſo his Ailign ſhall have a Cate. 
Writ of Covenant where the Covenant 1s made to him and 
his Aſſigns. 


D And ſoExecutors ſhall have a Writ of Covenant , of a 


Covenant made unto their Teſtators for a perſonal thing, 
and theſe Writs appear in the Regiſter. 

- And 1t appeareth by the Regiſter he may ſue a plaintof 
Covenant, inthe County or in the Hundred Courr,&c. 

And that he ſhall have a Kecordare ro the Sheriff for ro 
remove the ſame out of the County in the Common Pleas, 
as 1t ſhall be done in a Replcyin ſued there, 

Cc 2 And 


IWrit of Covenant. 


And if the plaint of Covenant be ſued in the Hundred, 
Or in other Court of other Lord, he ſhall have an Accedas 
ad Curiidireted unto the Sheriff ro remove the plaint into 
the Common Pleas. 
And the Wrir of Covenant for Executors 1s ſuch: Prec. F 
I quod, #c. A,B'& C executoribus teſtament. N conventionem 
fact. inter ipſum N- & W de E, de ipſo W cum pred” N more 
apprenticii per ſeptem. moratur. & exdem N poft termin.allun 
complet. per tantum tempus quantum tdem W infra difktermine 
ſea ſervitio ejuſdem N elongaverit ſervitur. ad quam quidem 
conventionem adimplend. & manutenend. idem W ſcript. ſuo ſe 
4 oblig. Et niſi, rc. Et pred” execut. Oc. 
& farm And if a man make ſuch Covenant by word. Or to G 
Cop +/+ build him a Houſe , &c. and he doth do it 111; then the 
Party ſhall have an Action upon the Caſe for the 111 doing 


'  *L.08 Ito 
Cat of If a man Covenant by word to do ſuch a thing for a cer- 
tain ſin of mony, and receive the parcel of the mony, and 
4-9 day 1s appointed for the payment of the reſt. Now if he 
. 7 doit notaccording te-his Covenant, he ſhall have an a&ion 
Uj6. * on the Caſe againſt hin for not doing of it, becauſe it 15 & 
bargain betwixt them, 
Ve.4% F.z3.z. And a Writ of Covenant lieth againſt Executors for a- H 
re H.7.18. Covenant broken of the Teſtator, and: the Writ ſhall be : 
32 6-31. Precip.l & Rexecutor. teſtament. E, quod, &c. teneant W & 
A uxort equs conventionem fattam inter ipſum f, & pref.E,at 
eo quod idem E bred. vel executores ſut reddant C fil. & he- 
red. I, cumidem C ad plenam etatem pervenerit, rationabil.com- 
poteſuum de omnibterr.g: tenement. que pred.Itenuit in villa de 
N in com.N perventent quorum cuſtoa.idem E habutt ex dimifid. 
' quam pref. A, cut cuſtod. terrar.& hered.pred.pertinuit eo qd. 
praditt.l,terram ſuam tenuit in ſocagio, & eadem A appropin-. 
quior fuit hered. ipſius T inde fecit eidem E, &c. Et nip, 
EF 
14 | Andif aman have Lands for a term of years, and cove- 
'S | nantcth to leave them in as good a plight as he found them, 
{3 | png alchough that he pullerh down the Houſes , the Leſfor ſhall 
F | 40 £3.; Nnothavean Attonof Covenant before the endof the rerm: 
'* for the Covenant hath relation thereunto,&c. Bur 1f he do 
waſte in Wood, Covenant licth : for he cannot repatr it, E.1 
J3 3 Covenant 29. . 
JT] 1 If aman make a Leaſe by deed poll, if the Leſſor put out K 
the Leſlee.he lhal! have a Writ of Covenant upon the deed 
poll. But if a firanger who hath na 4jght, put out the Lef. 
26 H-8 3.4. fcc, he ſhall not have a Writ of Covenant agauſt the Hu 
cauſe 
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becauſe he hath remedy by Aion againſt the ſtranger, But 

if the ſtranger enter by Eiſne ticle upon the Leſlec,then he 

ſhall have an a&ion of Covenant againſt the Lei, for,becauſe 

he kath noother remedy. 

M And ina Writ of Covenant brought by the Leſſee againſt 

the Leſſor, if the term be not expired, he ſhall recover the 

term again, if he have put him out.Bur if a ſtranger put him 35 F-3-:4- 
out by Eiſne title, then he ſhall recover all in damages ® dren ng 
againſt the Leſſor. And the ſecondLefice ſhall have a Writ _ yn 
of Covenant againſt the Leſſor, if the Leaſe be made to him qzmages 
and his Afſignees with warranty. only. 

And if a man leaſe Lands for life by deed,and afterwards 24 FE. 3. 24. 
putteth him out, the Leiſee ſhall not have a Writ of Cove. he ſtall reco- 
nant againſt him, but an Afſize But if he grant by the 7 his 
deed, Thar if a ſtranger enter by Eiſne title , thar then he , 7 . _ 
ſhall have a Writ of Covenant thereupon : now upon this ,,,. an .. 
ſpecial matter he ſhall have a Writ of Covenant, otherwiſe ve. 9 Eliz. 


not, Nuo0d Ve. Trin.26 H.6. Dyer 257. 
A Andin London a man ſhall have a #rit of Covenant with- 27 H.6.C 
out a deed for the Covenant broken. venant 11. 


B Anda _ ſhall have a Writ of Covenant againſt the |? ** n ws 


Sureties who became Surcties, or gave ſecurity that a man M [ 6] 
ſhould perfgrm ſuch Covenants,&c. "Y 


C And the Aflignee of the Leſſee ſhall maintain a Writ of ons ung 'F; 


Covenant againſt the Leſſor, although there be nor any Af- 46 cove- 
f1gnee mentioned inthe Deed of Covenant. nant co with 
Land the 


Aſſignee ſhall have Covenant without being named. As two Coparceners one 
covenantcth to diſcharge the part y other, the Aljenes ſhall have Coycnant, 7 /Z: | 


D Allo Adminiſtrators ſhall have a Writ of Covenant as 38 FS A. 
well as Executors. 
E And the Writ of Covenant ought to be brought where 
the Covenant was made. Bur if he bring it in another *5 H-5-C0- 
County , the Party ſhall not plead the fame to abate the {1,101.4 
4 it 
Writ, unleſs the Deed bear dare in another County, and (© jg dae in 
the title of Covenant in the Abridgiments were at large for other Coun- 
that matter, ty, yet rhe 
writ heth 
where the Land 15. 
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Covenant to levy a Fine. 


Here is another manner of Covenant, which is more in F 
EK the realty. And that Writ properly lieth where a 
man by deed granteth to another tolevy a Fine to him and 
his Heirsof certain Lands and Tenements, he to whom the 
grant is made, ſhall have a Writ of Covenant againſt him 
to levy a fine of that Land,&c. and the form of the Writ 1s 
fuch : : 

Rex Vit). Precip. A, &c. quod,&ctenzat B convention. 
ſuam inter eos fait. de manerio de N cum pertin. Velſic: de 
uno meſuagio & una acre terre pertin. in N,@c. & niſt, oc. 

And the form of the Particulars in that Writ ſhall be \D 

_-_ GY + uſcdas the form 1s, as ina Precipe quod reddat of Land, to | 

Dogs ” x put the Particulars jn the ſaid Writ, .. 

WC). #: : And if he who oughtto levy the fine,and make the Co- G 

: nufance, cannot come for ſickneſs or other reaſonable cauſe 

into Court, then he may ſuc a Writ of Dedimus Poteſtatem, 

direfted unto ſome Juſtice , that he go to him to take the 

Coruſance, and to certifie the ſame to the Juſtices of the 

Common Pleas, and the Writ of Covenant ought to be ſued 

before the D-dirus poteſtatem be retorned in the Common 

Pleas; and the Dedimrus pateſtatem ought to recite that the 

Writ of Covenant 1s depending in the Common Pleas bcfore 

the Juſtices; and the Writ ſhall be ſuch : 

Rex dilefin & fideli ſun, W. Rikhil ſalutem. Cum breve ng= 
ftrum da convention. pendeat coram yours &* ſoctisveſtre Tuſtice 
j/ noſtris de banco inter A, & B, & C uxor epus de una caruca 
til terre cum pertin.in N, ad finem inde anter eos coram vobis & 
focius wiſtris preditt. de banco pred. ſecundum legem & conſut« 
tudinem regents nofiri levand. ac pref. A,B & C adeoimpotentes 

it ſui exiſtant, quod abſque maximoſuorumcorporum periculo aſque 

i! a4 Weſtm. ad diem in brevis predift. contentum ad recogni= 

lift tiones que in hac parte requiruntur faciend. laborare non ſuf- 

it firinnt, ut accepimus,Nos ftatus eorund. A,B & C compatzentes 
1H #n hac parte, dedimus vobis poteſtatem recipiend. cognitiones 
$7 guas pred* A,B & C coram vobss facere voluerunt in pramiſ}. 
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#16 & ideo wobis mandam. quod ad pref. A, B & C perſonaliter P 
Jt: accedent. cognition. ſas pred. reciptatis. Et cum eas recepe- EE 
oe 1/tis prafat. ſocios wveſtros inde diſtincte & aperte reddatis ſl 
4 certiores, ut tunc fins ile inter partes predzft. de tenementis 
j' preditt. coram v8bis & ſoctts veſtris predict. in eodem banco 


{eart poſit ſecundum legem & conſuetudinem preditt.& habeas 
* 364 tins hoc breve. Teſte\&*%o 
4; And 
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And if the Dedimus Poteſtatem be made unto any the 
Juſtices of the Kings Bench, then the form of the Writ is 
ſuch: 

Rex dileft. 2c. W capital. Juſtic.noftro , vel ſic : iſtic. 
noſtro,g9c. Cum cuſtos domis vicarie Eccleſte beats Petr) E- 
bor. tulerit breve noſtr. de convent. verſus H, malitem ae aug 
catione Eccleſ, de F,ad finem inde inter eos coram Juſticnoſiris 
de banco ſicund. legem &* conſuetud. regni noſtrs levand. as ide 
cuſtos 2 H adeo impotentes,,*c. (uſque 1b1) & cum eas voce- 
peritis pref. Juſtic. noſtros inde ſub ſigillo veſiro diſtiniTe 
aperte reddatis certiores, ut tunc fins alle, fc. (uſque 101) ſt- 
cundum legem 0 conſuetudinem ſupradiet. mittend. eijdim 
Fuſtic. hoc breve, Teſte, Oc 

And if a man have divers Writs of Covenant depending 
againſt ſeveral perſons in ſeveral Counties,&c. he may have 
one Writ of Dedims poteſtatem direfted to one Juſtice ro 
take their Conuſance ſcverally, and to certifie them,&c.and 
the form of the Writ 1s ſuch : 

Rex, &c. Cum breve noſtrum de conventione pendeat coram 
wobis & ſocits veſtris Tuſtic. noſtris in banco inter E & I, de 
medietate manerii de N cum pertin. © aliud breve noſlrum de 
conventione pendeat coram wobis i ſociis weſtris pred. inter 
zhſum E & praf.T de uno meſuagio, &c. (& fic de aliis,&c.) ac 
fines ind intty eos, 0c. (ubl ſupra.) 

And if a man ought for to levya finc, and he 1s going in 
the Kings Scrvice, then he ſhall have a Dedimrns Poteſt2tem 
dircfed unto the Juſtices, to take his Conuſance. And fo of 
a woman who is with Child; and the Writ ſhallmentionthe 
ſame : thus, | 

Rex, &c. Cum breve,&*c, (uſque 1b1) ad finem,8&c. ac pref. 
W dt manaato noſtro obſequio noſtro alibt intendat, & pref. 
pregnans fit & gravida, as predict. B languidus 3* impotens 
ſui exiſtit, per quod prediff, W apud Weſltm. ad dient in brect 
contentum v2nire non poteſt, nec predict. 1% B, ad dif. diem 
&- locum laborare non ſuffic. ad cognite. &C. Nos eidem W grate 
volentes facere ſpecialem in bac parte, & ſtatui eorundem L & 
P compatient. in hac parte. 

And if he in the reverſion will levya fine of his reverfion 
unto another upon a Writ of Covenant ſued forth againſt 
him, the Conuſance ſhall be taken in the Common Pleas , 
but the fine ſhall not be cngroſſed until the Tenant for life 
hath attorned ; and the fine 15 ſaid engroſſed , when the 
Chirographer maketh Indentures of rhe fine,and delivereth 
them tothe party to whom the Conuſance 1s made,and then 
115 faidthat the fine 1s engroſled, and after that the Conu- 
Cc 4 {cc 
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Covenant to levy a Fine. þ 


ſee ſhall not have a Quid jurks clamat againſt the Tenant for 
life Burt the courſe js, when he in the reverſion ppon the 
Writ of Covenant fued againſt him, maketh the Conuſance 
of the reverſion by fine, &c. then upon that the Conuſee 
ſhall have a Qu jurss clamat againſt the Tenant for life; 
and if the Teriapt for life be ſo weak that he cannot travel, 
then he may ſuca Dedimus Poteſtatem direted to the Juſtt- 
ces to take his Conuſance,8&c. and to certifie the ſame into 
the Common Pleas. 

 Andthelike Writ of Dedimus Poteſtatem ſhall be granted, 
where the Lord by fine granteth the Services of his Tenanx 
vnto another upon a Writ of Covenant (ucd againſt him. If 
the Conuſee ſue a Per que ſervitia againſt the Tenant, then 
if hebe weak, or fick,he may ſuc a Dedimyus poteſtatem, te 
rake his Conuſance,&c. and to certifie the ſame, &c. But 
now the courſe is for to admit the Defendant ina Quid ju- 
rs clamat, or Per que (trvitia,to make attorney after a Plea 
pleaded ; and thateſpecially where he pleadeth ſuch Plea, 
that he ſhall forfeir his Eſtate, if 1t be found againſt him,&c. 
thenir 15 clear, That he ſhall make attorney after the Plea 
pleaded; and the courſe 15 now to make attorney after 
pleading : and if he be adjudged to attorn, to award a Dz- 
ftringas ad attornandum againſt him,&c. / 


And if a man hatha Writof Covenant againſt one tolevy BR 
a fine , and thereupon a Dedimus Poteftatem diretted to a * 


Judge totake the Conuſance of the party,and theJudge duth 
take the Conuſance by force of the Writ, and will not cer. 
rifie the ſame in the Common Pleas,then the party may ſue 
a Certiorari direed tothe (ame Judge, reciting all the mat- 
ter how he hath taken the Conuſance,commanding him by 
the Writ to certifie the ſame into the Common Pleas: and 
ppon that an A4!;zs, and Pluries, and Attachment to the 
Judge; jf he will not certifie 1t or retory it, or ſhew cauſe 
why he do not certifie it. And1f the Judge be dead who 
took the Conaſance,he may have a Certiorars to hjs Execu- 
tors,and an Alias,and Plyries, and Attachment,ve! cauſgm ng» 
bu fignifices; and in the end of the Writ ſhall be this clauſe :; 
Et habeatis ibz hoc breve,per quod cognitionespredift.recepiſtic, 
& hoc breve. Mandamus enim 7uſtic. noſtris de banco predict. 
quod cognition. & brevia preditt. ſub ſigillo noſtro es miſpſtis, 
quod ea @ vgbjs recipiant. Teſte, &c. And by that it appear- 
eth, That although the Cert;orars be ſent to the Judge ro 
retorn the Conuſance takenhbefore the Juſtices of the Com- 
mon Pleas, that yet he ovght toſueforth another writ to be 
ſentand dixcdied umto the Juſticesof the Common Pleas, to 
ny OY | TS: "> on 
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Writ of Dower #nde Nthil babet. 329 
receive ſuch Conuſance taken : and the Writ of Certorars 
which ſhall be direRed unto the Juſtices of the Common 
' Pleasto receive the Conuſance, are jn the Regiſter amongſt 
' the Wits of Covenants. ; 
'C Andif a man will levy a fine of lands holden of the King 
in chief, then he ought to have a ſpecial Writ unto the Ju- 
ſtices of the Common Pleas 3 thus, 
Rex Juſtic. ſuis de banco ſalutem. Cum per literas noſtras 
patentes de gratia noſtra ſpecials conceſſimus L quod ipſe de ma- 
merits ſuis ds N 2 I,cum pertin.que de nobis tenentur zn capite 
* ſeoffarepoſſit W,eke. recitand. totam chartam(uſque1b1) prout 
z1 literts noſtris predict. plenius contineatur, ac breve noſtrum 
de conventions pendeat coram vobis an banco preditt.inter pred” 
Ter W de manerils predie. ad finem inde inter eos ſecundum 
legem & conſuetudinem regni roftri levand. ut accepimus,Vobis 
mandamus, qd. finem illum inter partes pred. coram vobis in t0- 
dem banco levar permittatis juxta tenorem literarum noſtrarum 
predi&.27%c, 
D And if it do appear unto the Court, that the Lands are 

'* holdenof the King in Capzte, the Courtex officzo ought not 

+ 20 ſuffer ſuch fine tobe levied withoutſuch a Writ direged 
, unto them, declaring the Kings pleaſure. 

R And there 1s another Writ of Certiorar; direted unto 
the Treaſurer and Chamherlains of the Exchequer, to cer- 
tifie the tranſcript of a fine inthe Chancery ; and a Wit of 

 Mittimus ont of the Chancery dire&ed to the Juſtices of 
©. theConmonPlezxs to tranſcribe the ſaid fine,&c. 

And another form of Writ of Certiorar; directed unto the 
Chirographer,to certifie into the Chancery tenorem cujuſdam 
note in Cur. Domini E nuper Regis Angliz, &c. as appeareth 
in the Regiſter. 


i, Writ of Dower unde Nihil habet. 
29 Al. 62, 


© A Writ of Dower, unde Nihil babet, lieth in caſe where a Br- ew. 63. 

$7: woman taketh her huſband who is ſole ſeiſed of Lands 22v<* licth 
or Tenements to him and his heirs in Fee-ſimple or unto /_- ous 
him and the heirs of his body,&c.Orif the Huſband during g5.age _ 

... the Marriage betwixt him and his wife, be ſolely ſeiſedin therefore it 

2 Fee-ſimple, or in Fee-tail of ſuch eſtate, rhat the iſſue be- is doubted | 

= gotten betwixt him and his wife may inherit the ſame, Then if ſuch 2 

& 2f the huſband dojh alien the ſame , or dieth ſeiſed there. Guardian 

Þ of orbethereof diſſeiſed, and dieth, his VVife ſhallhave 1311 3"8% x 

{ 2 VVrit of Dower, unde Nz»;l habet, againſt him who is oro be x 
& Tcnant of the Frechold of the Land, or againſt him who is gigeifn, 
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Writ of Dower nnde Nih1il babet. 
Gatdian m Knights ſervice of ' the Land; and the form of 
the Writis: | 

Rex Vice &c. Precte A quod juſte, ec, redd. B, que fuit 
axor C rationabilem dotem ſuam , que th contingtt de tene- 
mento quod fait predif. C quondam virs ſui in N, unde nihil 
bahet ut dicit. Et unde queritur, quod pred. A es deforc. & 
niſi. 

And againſt the Gardian the Writ 1s ſuch:. Precip? A 
Caſtod. terre & heredis ), quod reddat, &c. B, que fuit axor 
C,&c. 

Otherwiſe where the wife 1s endowed ad oftium Fccleſee, 
Thus: Praxc. A quod redd. C, B que fruit uxor C Centum ac, 
terre cum pertin«in N, de quibus predi&.C quondam vir ipſins 
B eam dotavit ad oft ium Eccleſ. quando eam deſponſauit, unde 
uhil habit, 

And if ſhe be endowed de aſſenſu Patris, then thus : Pre. 
A quod, &c. read. B que fuit uxor C Centumn acr. terre, Ofc. 
de quibus predict. C filins & heres ipſins A , quondam vir 
#pſorcs B de afſenſu &* woluntate ipfius A, patris ſus eam dotavit 

EA ad oftium Fi: clefenc. nndeggitc 

A os Lu wPirkins 679, Andthe Writof Dower de 1ibi1 habet, may be ſued 1n 

Wis // oper" the County before the Sheriff by a 7u[t#cz25. = 

I G2: a * _ And if a wife ſhall be endowed of Advowſons, Villas; 

eu ——_ Commons of Paſture, and of other profit,or liberties , of 
5.2E.3, VWhnch her huſband had any eftate of Inheritance ; which 

Power 23. Eſtate the iſtucbetwixt them by poſhibility may mherit,&c. 

And the wife may ſue a Writ of Dower of Lands or Te- 
nements in Loz4on, and the Vrit ſhall be direfed unto the 
Mayorand Sheriffs of Lon40:,and the Writ ſhall be ſuch : 

Rex Majori & Vice Lond. ſalutem. Precip. vobis quod juſtie 
cittis A quod juſte & fine dilatione, &r ſecundum conſuetud. 
C:witatts noſty, London. redd. B, que ſiiit uxor C rationavile 
dntem ſamque et contingit, Oc. in Lond.&* juſtic. D, quoa 
jute, & ſecundum conſurtudinemy co reddat eidem B ratio 


| qi onabtl. dotem ſuam,&-c.in eadem Ciuitate,unde nihil habet,@ce 
 - ih at dicit,+ unde querit.quod pred. A & D ez deforceant,ratio- 
* nahiliter nonſtrarepoterit, quod ez reddere debeant, ne amplins, 


gy 
| And by that 1t appearcth , That a Woman ſhall have a 
8 A! Writ of Dower mn London againft ſeveral Tenants by a ſeve- 
's »(t ral 7:/ti:4es mm the Writ, as well as ſhe ſhall have a Writ of 
Doxer againſt ſeveral Tenants by ſeveral Precipes, and all 
in one Writ. And the Proceſs 1s Summons, Grand Cape and 


Petit Cays in the Gommon Pleas, 


writ 
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« Wriitof Admeaſurement of Dower, 


E = 7prit of Admeaſurement of Dower lieth, wherethe heir 


when he 1s within age endoweth the Wife of more 
than ſhe ought to have Dower of: Or if the Guardian en- 
dow the wife of more than of the third part of the land of 
which ſhe ought ro have Dower , Then the heir at his full 
age may ſue this Writ againſt the wife,and thereby ſhe ſhall 
be admeaſured; and the ſurpluſage which ſhe had in Dower 
ſhall be reſtored to the Heir , but in ſuch caſe there ſhall 
not be aſſigned anew any land to hold in Dower , but to 
take from her ſo much of the land which amounteth above 
the third part of all the land of which ſhe ought to be cn- 
dowed. : 
And if the heir within age before the Guardian enter 1n- 
ro the land ,do affign to the wife more land in Dower than 
ſhe ought tohave, then the Guardian ſhall have the Writ 
of Admeaſurement againſt the wife by the Statute of eſt. 2. 


cap.7. And if the Guardian bring the Writ and do purſue 


It againſt the wife 3 yet the heir at his full age by the ſame 
Statute ſhall have the z#rit of Admeaſurement of Dower a- 
gainſt the Wife, 

And the Writ is Y7contiel,and ſhall be ſued in the County 
before the Sheriff, and the Writis ſuch : 

Rex Vic", &c. Queſtus eſt novis A filius & heres Bquod C, 
que fuit uxor preditt. B, plus habet in dotem ne liber. tenem, 
quod fuit preditt. B quondam viri ſui in N quam habere debit, 
& ad ipſam pertinet habend. Ft ideo tibi precipimus, quod juſts 
& ſine dilatione Admenſurari fac. dotem illam, ita quod pred” 
C non habeat plus in dotem de hered. predidt. A, quam habere 
debet & ad ipſam pertinet habend. ſecund. rationabilem dotem 
ſuam. Et predict. A habeat de dote illa, id quod habere debit, 
& ad ipſam pertinet habend, ne amblius, &c. Teſte, © ce 

And for the Guardian the Wrir 1s ſuch: Queſtus eſt nobis 
A Cuſtos terr. & hered. C,quod C que fuit uxor predifk.Þ plus 
habet in dotem ipſuus, ©&c. (uſque 1bt) ita quod pred. C non 
babeat plus in dotem de hered. predict. heredis quam habere de- 
bet;&c. Et quod predict. cuſtos habeat de dote illa,@c. ne am- 
plius@c. Teſte,& 


H Andwhenthe plea is in the County, the plaintiff may 


remove 1t without cauſe ; and the Defendant may remove 
It with cauſe m the Writ,as ina Replevin. And if the Writ 
be removed in the Common Pleas by a Pon, and proceſs be 
awarded againſt the Defendant according to the Statute, 

which 
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meafure- Lefjor, &c. and the Heir ſhall have a Writ of Admeaſure- 

ment 4. wy of Dower, for Dower aligned in the time of his An, 
ceſtor. 

Andif a woman he endowed in Chancery by the King, 

_— re. &C. the heir ſhall have a Writof Admeaſurement againſt her 

ments. If ſhe have more aſſigned to her for her Dower than ſhe. 

ought for to have. _ 

Dt And if the Guardian do aſſign Dower more than ſhe 

Tee. Oughtts have, the heir during his non-age ſhall not have a 

mentzz, Writof Admeaſurement, bur if he himlelf atſign more for 


Wl wyf 81 


. Perkins 29. 
3 H:7.5. 
21 E.320, 


Ertl :29 


Writ of Admeaſurement of Dower. 


which is Summons, Attachment, and Diſtreſs,&c. Then the 
Sheriff cannot make the Admeaſurement , but to extend 
all the land particularly ; and to return the ſame into the 
Common Pleas, and thereupon the Admeaſurement ſhall be 


made by the Juſtices. 


And if the Guardian aſſign for Dower, &c.more than ſhe 
ought to have, and afterwards grant over his eſtate , his 
aiſhgnee ſhall not have a Writ of Admeaſurement. 

And ſoif the Heirwithin age aiſign unto the Wife more 
in Dower than ſhe ought to have, &c. The Guardian in 
Right may havea Writ of Admeaiurement, but if he grant 
Perk. 19.d. over his eſtate,his aſſignee who 1s Guardian 1n Farr ſhall not 
7 8.2. Ad- have the Writ, becauſe it was a thing in a&ion given to his 


Dower than ſhe ought to have,&c. then it ſeems reaſonable, 
that he himſelf during his non-age have the Writ of 44d- 


meaſurement of Dower. 


Butif the wife after the aſſignment of Dower do improve C 
the Land,and make it better than ir was at the time of the 
aſſipnment; an Admeaſurement doth not lie of that im- 
provement. But if the improvement be by caſualty of a 
Mine of Coals or of Lead,which are 1n the Land,&c. which 
have been occupicd in the Huſbands time, the doubt 1s the 
more, but ſhe cannotdig pew Mincs; for that ſhall be waſte 


if ſhe ſo do. 


And if the Aunceſſor dicth ſeciſed, and the Huſband die D 
before he entreth into the Land, yet the Wife ſhall be en- 
dowed , although her Huſband had but a /poſſeſſion in 


Law. 


But a man ſhall not be Tenant by the Courteſie of the 
Wives Land, if his wife had not a poſſeſſion indeed, if 1t 
be notin ſpecial Caſes; as of Advowſon or Rent,where ſhe 


dieth before the day of payment of the Rent. 


And in that caſe if the Kings Tenant die ſeiſed, and the 
Heir die hefore he enter; then the V Vite ſhall be en- 


dowed. 


Bur 
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Bur if the Heir enter and intrude upon the Kings poſſeſ- 1 H.7-17. 
fion, and afterwards die before he ſueth his Livery ; The 4-7-7 
: Wife ſhall not be endowed by the Statute of Prerogative 
« Regis, cap. 12. which is, that if the heir intrude upon the 
Kings poſſeſſion, that Nullum accreſcit ez liberum tenementium, y 
& 
E Where a woman taketh a Leaſe for years of Land; ſhe , q., , rer- 
ſhall notbe endowed of the ſame land during the Term. kius 69.4. 
F And where the eſtate which the Huſband hath during 
the marriage is ended, there the wife ſhall loſe her Dower. & 
As if Tenant in tail do diſcontinue in Fee, and afterwards / if 4 1g f: 
taketh a Wife and difſeiſeth the Diſcontmuee , or the Dil-,/** , » 
continuee doth enfeoff him, and afterwards the Tenant in 
tail dieth ſeiſed, his heir 1s remitted, and the wife ſhall loſe 
7 her Dower, becauſe the heir is in of another eſtate of In- 
W heritance, than the Huſhand had during the Coverture. ; | 
And ſo if a man have title of Acton to recover any land, la de WH. 
MW and afterwards he entreth and diſleiſeth the Tenant of the x 
Land,and dieth ſeiſed, and his heir entreth, The heir 1s re- 
micred unto the title which his Aunceſtor had , and the 
Huſbands wife ſhall loſe her Dower ; for that eſtate which 
the Huſband had is determined.for that was an eſtate in Fee - 
by wrong , and the heir hath the eſtate in Fee which his 
Aunceſtor had by Right. - 
G If a man aakea gift in tail, reſerving Rentto him and r0E. z. 
A h1s heirs, and afterwards the Donor hath -a wife , and the Avowry 
0 Tenant in tail dieth without iſſue, The wife of the Donor 55% _ 
ſhall not be endowed of the Rent, becauſe the Rent is ex- 53-0: 
tindt, for 1t was reſerved upon the ſtate tail whichis ended; 
Bur although that the Tenant in tail dieth wythour iſſue; 46 E-3-24+ 
yet his Wife ſhall be endowed,becauſe the Land continueth Fi=c-4#n. 
and 15 not determined as the rent 15. 
> 4 If the Grandfather dieth ſeiſed , and after the Father Perkins 62, 
TE dieth ſeiſed, and the Son hath the Land, and then the wife +5 £3! 3+ 
-: of the Grandfather is endowed of the third part of the P 
> Jandanddieth, yet the wife of the Father ſhall not have / / 7 HY | 
>: Dowerof that third part,becauſe dos ex dote pets non deber. / F ; 1 Ku 
T3 And if the Huſband be Tenant in Common with ewo - hon th, 4 
> other in fee of certain lands, and dieth,his wife ſhall be en- Za /lg SJ 
"M dowed of the third part of that land, only with metes and br mY 2, rk 
; bounds to hold in Common, &c. (© *1/) 
K Andif awite beendowed of a Mill, or of an Office, ſhe +5 E-3- HL b- 92; 


, Dower 50. 
ſhall have the third part of the profits thereof atligned * H.s.1.Porm 


kins &7.g. 


« - %s 3-5, 
ES 


untoher, and ſhe ſhall have a Frechold in the third part of 
the Mill,&c, M45 £E.3. 
A 
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334 Writ of Admeaſurement of Dower. 


Lit. 8.12H. A Woman of the age of 9. years or more at the death of L 

4. 1.Dr. her Huſband ſhall have Dower of his land. Andif ſhe be **: 

Stud. 13. «of [eſs age at the death of her Huſband, then ſhe ſhall not % 

have Dower. Ny 

If a woman be endowed,and afterwards loſeth by a&ion M |. 

IF tried, if ſhe pray inaidof him in the reverſien, ſhe ſhall be {' - 

lil pew endowed of that which remaineth, * 

of of I Lat: 9J.9% If the huſband exchange land,8c. andafterwards dieth, N 


if the wife have Dower of the third part of the land taken 
in Exchange, ſhe ſhall not have Dower of the other Land, 
&c. which was given in Exchange. j 
If a woman be Guardian in Socage,and ſhe bring a Writ Z 
of Dower againſt a ſtranger, he may plead,that ſhe holdeth | 
other lands in Socage of which ſhe may endow her ſelf, de 
le pluts beale , and thenthe wife upon that may endow her 
ſelf of thoſe lands unto the yalue of the third part which 
te ſhe ought to have of the other lands which the Guardian 
That he Holdeth,&c. And whether ſhe may endow her ſelf of the 
' hath a Free- Ps bealzunto the value of the third part which ſhe ought 
| hold. to have of all her Huſbands land or no,Q«1e; for ſome hold, 
| 45 E.-3- 6. That Dower de pluis beale, ſhall enduxe byt during the mi- 
| wag" nority of the heir who is in Ward. PAL Seng wrt: 
'/ / FM Jo a+ The Son would have endowed his wife of a Reverſion of A 
| STM £96" ' Jand which one held for life, ex aſſenſu patrisz and it was 
| 
| 


J || 


holden that jt was not good, M.4.E.3. becauſe it was notin 


poſſeſſion 3 whereof a Right of Dower may be claimed. E. 
22 E. 3. And the. Writ of Dowerex aſſenſu patris heth as well B *; 
| 2g againſt the Guardian, as againſt the Tenant of the Free. | 
| Sa 36, x 
fi /7 1 Pt 7107 ! Tf the Tenant forejudge the Meſn,yet the wife of the Meſn C 
f | ſhall beendowed. T. 
þ hs If a man recover 1n value againſt the Huſband by a war- D Ko 
| Wi Dower 129, Tanty Aunceſtrel; yet the wife ſhall be endowed, becauſethe |: 
þ j ſame is by. force of the warranty made,and not by reaſon of | 
14 .i Eigne Titleto the land. £2 
4 "i The younger Son ſhall nor afſign Dower to his wife ex q ©: 
'F tr aſſenſu patris of the Fathers land , becauſe he 1s not heir {= 
; . | ; "ik apparent. | : E: 
= p If the huſband enter into Religion , the wife ſhall not F #7 
$1! erk. 68.2 


13Et9, PMaveDowerduringhislife. | "= 
/ {1 Dower 161. The wife ſhall have the third part of the Advowſon for G i 
941 92! her Dower. : 
43 E.2.19, , If the wife doelopefrom her huſband, and remain with H 
Perkins 70. oy ao ſhe wang _ o_ = if ſhe __— 
b, , in Adultery upon the nulbands Lands Or 1 enements e 
it g2: TY " #k 
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Writ of Admeaſurement of Dower. .} 35 


* ſhall have Dower, becauſe the ſame is not an Elopement. I a 
*” T If the huſband be attainted of Felony by Outlawry or and, 
' otherwiſe, ſhe ſhall loſe her Dower. 


= K If cnejo ntenant make a Feofment of his part, his wife * Py 
M | Ffhallnot b "a becauſe her Huſband was never ſole [/7 HE Shav 


Fl ſeiſed. 
F= L Endowment 2x aſſenſu matr7s 15 good; but ex afſenſu jratris, JF 4? £38) 


N | it's holdenit 15not gocd. 
And Dowment ex aſſenſu patris after the Marriage is 3 H.6.4- 
60d. Leflee tor 
S life maketh 


= M Tfamanmarry avorp 2 in 17s _ © > tra ad oftil ens 
Camers 1s not good in Fee, his 
Dowment ad 0 Ys um Ecc! ih fg e moiety of the Land, wit gall 
(55k 15 good. Ws » TY have Dower 
| Anda woman ied) in a Chamber ſhall nothave Dow- againſt the 
er by the Common Law , H. 15 H. 3. Quere of marriages bcottee, wg 
made in -Chappels 'not Pobaatne) &c, for many are by \, ay 
Licence of the Biſhop married in happels , &c. Andit : 
ſeemeth reaſonable, That in ſuch caſes ſhe fhall haveDower. 
'O Andin ſome places the © wife ſhall have the Maiety ih 
Dower 3 as in Gavelkind. 
=P And-in ſome Citics ſhe ſhall have all by the” Cuſtome 
A -: whichys called Free-hench, &c. And G!{anvzl faith , That 
ad oftium Ecclefie , a mancannotaiſign more than the third 
** partin Dower, and if he do the wife ſhall be admeaſured, 
© &c. burlefs may be aſſigned by Law ; yer ar this day ir 


k 


p, #2: ſeemeth, That the- aflignment ad oftium Ecr{:fte of more 
| than the third part 15 good, and ſhe ſhall-not be admcaſured 
= forit.' 


C1 Q _ And the wife ſhall not he diſtrained in the lands which 
- * ſhe holdeth in Dower, for the debrs of the Husband in his 
D | life dueto the King, nor in the Jands of inheritance of the 


a: wife, norin the lands which ſhe hath by purchaſe made by 
> the huſband tohim and his wife, and unto their heirs; And 
> tf ſhe bediſtrained by the Sheriff, ſhe may ſue forth ſuch 
FY Writ: 
4 FE 2 Rex Vic &c.Cum ſecund. legem 2 ronſu.Regni noſtri Angl, 
p27 mulzeres in terris & tenement. que tenent in dotem de dongvis 
F #* ror. ſuorum, vel que ſunt de hereditate ſua, vel q. ftbiperquiſer, 


> pro debitis virorum ſuorum reddend. atftringi non debeant , ac 
G 8 #: B que juit uxor A diſtringts in terris & tenement. ſuts,que 
= tenentur in dotem de dono predict. A, &etiam quam fuer. de 

5 8 Þered.ipfius B, ficut ex querela ſu2 arcepimns :Tibs precipimus, 
quod ipſum B in terr. 2 tenemen. ſuis 114 tenentur in dotemuel 

ſunt dehereditate ſua propriayuel ex queſito ipſius B prodebiro 

iphs 


Writ of Admeaſirement of Dower. 
zpſeus A quondam viri ſuiredd. non diſtrings fac. contra legent 
& conſuettudinem preditt.o diſtriftionem fi quamy&c. th redt- 
liberart fac.&c. Teſte,o*c. | 

There is another form of Writ in the Regiſter for Te- 
natit in Dower, which is dire&ed unto the Sheriff , com- 
manding him that he do not diſtrainthe wife in thoſe lands 
which ſhe holdeth in Dower, or of her own Inheritance for 
the Huſbands debt 3 but that Writ hath theſe words in the 
end of the Writ, Dum tamen beredes & executores teſtaments 
?þſius A ad debita illanobis reddend. ſufficiunt non diſtr. &c. 
And by theſe words in the Writ it ſeemeth that if the heir 
of the Executors have nor ſufficient of Lands or Goods 
to pay the debt , that the wife ſhall be charged and d1- 
MNrained for the debt of the Huſband. in thoſe lands. Bur 
1t ſeemeth reaſonable that the wife ſhall not be charged or 
diſtrained for the joynt purchaſe made to her huſband and 
her , nor for her lands of Inheritance , nor in the lands 
wherein ſhe hath title of Dower before the huſband become 
indebted to the King. And thar the firſt Writ ts according 
tothe Law for thoſecaſes. But if the huſband be indebted 
unto the King before ſhe haye title of Dower , it ſeemeth 
to be otherwiſe, 

_ And there is another Writ in the Regiſter for the wife 
direted to the Sheriff, that he;do not diſtrain her in lands 
or Tenements which her huſband and ſhe purchaſed joyntly 
before the huſband was mdebted tothe King, 1f they pur- 
chaſe the land joyntly to them in Fee , the lands after the 
death of the huſband in the hands of the wife and her heirs 
ſhall be diſcharged of the debr, andif he be diſtrained that 
he deliver them again to the wife. _ | 
_ And by the ſame reaſon, although the huſband be before 
indebred to the King, that if he and ſhe purchaſe the Land 
Joyntly 1n Fee to them, after the death of the huſband, the 
wife and her heirs be diſcharged of that debr. And there is 
another Writ in the Regiſter, for the Tenant in Dower , di- 
reed to the Sheriff, that he do not diſtrain the wife for 
the huſbands debt, becauſe that the heir who ought topay 
the ſame out of the lands is within age,and in- ward to the 


King.Or becauſe that other Tenants whoſhould be charged | 


with the payment thereof,are omitted. 


And ſo it ſeemeth the lands of the Tenant in Dower | 


ſhall be diſcharged if there were other lands of the huſband. 
ro pay the debt, And thoſe Wri:s appear in the Regiſter. 
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Writ of Cuſtoms and Services, 237 


A * And another Writ dirc&ed to the Sheriff,that he donot Fj 5 1 ] 


diſireyn the wife who holdeth Lands in Dower for the * ve. ;o AM 
debts of the husband which he owed ro the King before the 5.Br.Charge 
contra& of marriage between him and the wife, nor the 34 the hus+ 
Lands which the husband and wife purchaſed joyntly in Fee So wile 
for the husbands debts which he became debtor for, before wr oa 
the purchaſe. And ſhe may haveſuch Writ out of the-Chan. ha a leafs 
cery direfted unto the Treaſurer and Barons of the Exche- for years, 
qucr, commanding them that they enquire thereof, and 1f the husband 
thcy find the ſame, that they ſurceale afid diſcharge the dyeth, the 
wifewith this Proviſoin the Writ: Proviſo, qued debita ili an 4p 

ae exttit. & her. pred. A. ac tenentibus terrarum quod ſua Knee. 
fur. &+ qui inde ds jure aebent onerars ad opus noſtr. levent. ut debr, ® 
1«Aum eft, Teite Oc. 


* IWrit de Conſuetudinibus & ſerviciy, 


B HE Writ of Cuſtoms and Services 1s in 1ts nature a Writ 


of Right, and lyeth ſometimes for the Lord who hath 
a Feein the Scigncry, and ſometimes for the Tenant in tail 
of the Seigniory, or for Tenanr in Dower, or Tenant for 
life, or for him who hath a leſs eſtate than a Fee, and the 
Writ 1s cloſeand not Patent, and ſhall be dire&ed unto the 
Sheriff and ſhall be returnable ſometimes into the Common 
Pleas at the pleaſure of him who ſueth the Wrir. And thatWrit 
may be ſued in the County before the Sheriff by a 7uSticizs. 


C And the Writ lyeth where the Tenantdoth deforce the 


Lord of the ſervices which he ought to do, or of the Rent 


which he ought to have, as well as of ſervice. And the form 
of the Writ which 15 returnable 1n the Common Pleas 1s : 


| D KRex Vice. Prec.Aquod &c factat B. conſuttude & ſervice 


quod ez facer. debet de libero tenemento ſuo,quod de eo tenet in G, 
ut in redditibus,arreragiis,& alirs,VNel fic, In Homag. releviis, 
Q& al. Vel fic. In ſedtis cur. & alits, & niſt, Vc. 


And if the party were not ſeiſed of the Services and 


Tenements which he claimeth, bur his Anceſtor, then he 
ſhall not ſay in the Writ, »t in arreragiis, &c. but omittion 
ſhall be made in the Writ of the ſervices, 


And if the Writ be ſued in the County before the Shert?, 


then the Writ is ſuch : 


Rex Vice &c. Juſticies A. quod, &c. fac. B. con. & rect. 


ſervic. &c. ut ſupra, ſecut rationabiiiter monslrar. poterit, quod 

=. QC. ne amplius, Kc. ; 

BZ F And a man may ſue ſeveral Tenants by one Writ of 

= Cuſtoms and Services by ſeveral _—_ in the Cominon 
D 


Pleas, 


Writ of Cuſtoms and Services. 


Pleas,or by one Writand diverſe 7uſticies,in the Writ which 
ſhall bedire&ed unto the Sheriftto hold pleaupon them. Bur 
if the Writ of Cuſtoms and ſervices be ſued againſt ſeveral 
Tenants by ſeveral Precipes in the Writ, and returned into 
the Common Pleas,thenall the Precipes ſhall be put together 
thus. Precipe A. quod fac. B. &c. Et prace Ce quod Ofc. face 
D.ec. Et prec F.quod,3c. fac. G. &c. And in the laſt Precipe 
ſhall be put this clauſe, in redditibus & alizs, and this word 
arreragits ſhall be left out. 

And when theWrit 15 in theRight only,thenhe ſhall count G 
of the ſeifin of his Anceſtor,and the Writ only in the Debet;z 
But when he counts of his own ſeifin,then the Writ 151n the 
debet © ſolet, &c. 

NB. 38. the Anddiſclaimer lyeth for the Tenant in this Writ againſt x 

Diſclaimer the Demandant. 

ought ro be Anqnote that if he ſay in the Writ, ut in redditibus &+ x 

_ rg 4 arreragius,that thoſe words prove that the demandant himſelf 

"tin the Was ſeiſed of the ſervices, andthen if he count in ſuch Writ 

County. Ofthe ſciſin of his Anceſtors, and not of his ownſeifin, the 
Writ ſhall abate, quod ve. et E.1. title Droit. 

But if he will bring a Writ of Cuſtoms and ſervices of the K 
ſe:fin of his Anceſtors, he ought to leave out thoſe words 
out of the Writ, ut #n r:dditibs & arreragins, &Cc. p 

Anda writ of Cuſtoms and Seryices doth norlye againſt 
Tenant in Frank-marriage, until the fourth degree be paſt, 
8c. if not, that he hath done Homage to the Lord, &c. for 
by ſo doing he 1s concluded, &c. 

And if a man will bring a Writ of. Cuſtoms and ſervices L 
againſt any Tenant,and by his Count demand Homage, then 
the Writ ought to make ſpecial mention thereof, or as toſay 
ut in Homagtio, &c. otherwiſe the Writ ſhall abate. | 

And 1f a man holdeth divers Mannors in ſeveral Counties M : 
by one Service, &c. 1f the Lord be deforced or kept from 
his ſervices, he ſhall have ſeveral Writs of Cuſtoms and ſer- 
vices for each County one Writ,and ſhall have them returned 
at one day in the Common Pleas, and then he ſhall counr 
upon them,as his caſe is,which ee inthe title of Drozt.30 E.1. 

And note that this writ is a Precipe quod faciat, &c. and 
where hedcmandeth Land, then the Writis Precipe quod 
reddat, &c. and inthis Writ the mile ſhall i——_ if the 
Writ be brought by Tenant in Fee of theTenancy by him 
who hatha Feeinthe Seignory. Bur 1f the writ b: broughr 
by Tenant in Dower; or Tenant in Tail, againſt the Te- 
nant 1n Fee-fimple, it is a queſtion how the miſe ſhall be 
joyned, But I think the mile ſhall be joyned 1n _ 

caſe, 


2E.2.Fits 
Droit 28* 


B And this Writ may be ſued before the Sheriff in the Coun- 


Writ of Annnity. 339 
caſe, and the weakneſs of the eſtate on the part of the de- 
mandant ſhall not out the Tenantof the Plea,which the Law 
giveth him to joynthe miſe, but if theWrit be brought againſt 
- Tenant for life, where the remainder 15 over in Fee, there 

the Tenant may pray in aid of him in the remainder, and 

then they may joyn the miſe with the demandanr, &c. Bur 

where the demandant,who hath the particular eſtate,bringeth 

the A&ion,although he pray inaid of him 1n the reverſion to | 
joyn the miſe, it 15 hard to be done, &c: Bur 1t ſeemeth rea- 

ſonable, that the ſame law which enableth hin to bring the 

action, the ſame law ought toenable him for to joyn the miſe 

upon the plea of the Tenant. 


Writof Annuity. He, ol 
A Writ of Annuity lyeth in caſe ; Where a man gfanceth Poe 
unto another a yearly Rent for life, or for years, or1n,/£ Fr rd ir 
Fee out ofhis Lands,or out of his Coffers, or to receive fron} / 14 AGF | 
his perſon yearly ata certain day. Now the grantee may /4o): /$<9:, . | 
ſue a Writ of Annuity for the ſame, &c. if he be behind at 329: 2.07 - 
the day of payment,&c!Andif ir be granted out of the Land 215: ; 
witha clauſe of diſtreſs, then he may chooſe either to diſtreyn, F 4A hon © 
for the ſame, and make it a Rent charge, or he may bringa fecf-21 "I 
Writ of Annuity for the ſame.” But ifhe bring a Writ of An-" "," , ] ; 
nuity for it; if the Defendantappear, and the Plaintiff de- /y © /, ab 
Clare thereupon,then hc cannotdiſtrain for it after. And in {> 94197 
like manner,jf he do diſtrain for it and avow,then he ſhall not #2 2492 24 - 
ſuea Writ of Annuity for theſame renc. Bur if a mangrant a 7/4/44 : 
yearly rent for life,for years or in Fee, and doth not exprels / Fro 6 
1n the grant that ir ſhall be rakenour of any Lands or Tene- 
ments, nor any diſtreſs granted for non-payment thereof, 
then it 15s meerly taken for an Annuiry;and he ſhall not have 
any other remedy for the ſame,bur a Writ of Annuity. 


ty by 74ſticizsas well asin the Common Pleas, and the form | 
of the Writ in the County 1s {uch. | The Plain- 
Rex Vic. fc. Prec. tibi, quod juſticies A. quod juſte 2%, tif in An- 
redd. B. centum marcas,decem quarteria frumenti, & xx. rahas, uity had 
quod ez a retro ſunt de Annuo redditu C.s. duoumquart. fru- as. om 
menti, & unius robe, que ei dehbet, ut dicit, ficut rationabiliter yg 
monſtrare poterit,quod et redder. debeat,ne amplits, &ce and He 
upon, 
brought a Sc. Facias B, R. to execute Judgment, and good. 14 E 3. FirZ. 
Meſne : 


D4d 2 Amnd 
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34 H.6.20, 
3 H, 6. An- 


Writ of Annuity, 
And theform of the Writin the Common Pleas 1s: 
Rex Vic. &c. Precipe A. quod juſte, &c. redd. B. cent. marc. 


nuttF. 2. 16. oy medictatem treum pannorum, cum pellura, & duorum panno- 
gy moe rum cn ſindone, quoi es arvetro ſunt de annuo redditu decem 
= marcar. &+ meditetatis unins panns cum furrura, & unius panns 


bring 
nuity and 


An- : , 
cum ſindene,quod et debet, KC. et niſt, &C. 


the ſame ex- 
tinguiſh or determine pendant the Writ, the > Ong m_ have Judgment in 
that Writ, bur is put to his Afton of Debt. BYfÞ-FYE £2. ve ! 


net 


oa 


l A 01 ; 
ti ' Sr 64007 


hor 4 - 1h 1d 144 Jr2 #71 14+ 


49E.3.5. 
ac 15 E.4; 


0, © 
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And note. that in that Writ the form is, Quem ez deat C 
where he demandeth other thing than money. And yet in 
a writ of Debr, the form is, that heſay in the Writ, Ons ez 
debet, 1f not that hedemand money,for 1f he demand Robes 
or Corn, . or ſuch like Chattels 3 the Writ ſhall be, Que vel 
quas et; detinet, andnot dzbet, Ofc. 

And in Debt if a mandemand Money, and alſo ten Quar- 
ters of Wheat, then the form of the Writ 15: 

Prec. A.quod juilt, &c. redd. B. decem libras, & te quas tz 
debet,ac dec. quarteria fruments que ti injuſte detinet, &c. 

And if a manhave an Annuity of 201. to receive of A. D 
and he grant 1ol. of the ſame to another man to receive 
of 4. A. ſhall not be charged by that grant, but the gran- 
tor only by writ of Annuity : But if he had granted 101. 
parcel of the ſaid Aunuity, it ſeemeth then that the grantee 
ought to charge him who oughtto pay the 201. by a writ of 
Annuity. 

And the writof Annuity ought to be brought in the Coun- E 
ty where the grant was made; But an Annuity to receive 
from a man of Religion, or a body Corporate, or from a 
Church, ought to be brought where the Church or houſe 1s, 
or where the ſezſin 1s alledged. 

X And the heir ſhall be charged by a writ of Annuity upon F 
the grant of the Father if he have Aſſets by deſcent. Butan 
Annuity ſhall not be maintainable againſt the heir by pre- 
ſcription, becauſe it cannot be known whether he hath by 
deſcent fromthe ſame Anceſtor, 8&c. by whom the Annuity 
was firſt granted. 

And the writ of Annuity ſhall be maintainable againſt a G 
Parſon upon a grant madeby his predeceilor, with the aſſent 
of the Patron and Ordinary ;z and fo upon an' Ordinance 
made by the Ordinary without the Patron, if he have Quid 

0 (U9% 

F And Annuity granted by the Biſhop with the confirmation 

oi theDean andChapter,ihall bind theSucceſtor of the Biſhop. 


Ve.14. H. 4. 
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Writ de procedezdo ad Fudicinms. 341 


H Andif amangrantunto another 40s. ora Robe yearly ar 77,4/-9/ 
ſuch a day, &c. after the day hemay demand the one or ghe 


other at his Ele&ion. Cant IA <6; 14 No 


And an Annuity ſhall be maintainable by a Parſon againſt 16 E. 3. An- 
a Vicar,upon an Ordinance of rhe Ordinary, if he have 944d nuity. 34. 
pro quoe 20.03. An- 
T Upon debate of an advowſon berween a Prebend and a "*y: 33: 
Prior, the Ordinary made a Compoſition and Ordinance, 
that the Prebend ſhould have an Annuity of 205. and the 
Prior the advowſon forever, and that did charge the Prior 
in a writ of Annuity and his Succeilors. T. 9. K. 2. 
K Andinthetime of vacation the Patron and Ordinary may 1 Ma. Dyer, 
by their grant charge the Church for ever, as appeareth in 9+ 
the ſame year. : ; 
L And if the King grantone an Annuity for life or years 
he ought toexpreſs 1n the grant by whoſe hands he ſhall 
receive the Annuity, as to ſay Per mans Vic. de S, wel ball. TE 
noſtror. de manerio noſtro de S. and then the Bayliff or Sheriff bs - aha " 
ſhall have allowance upon his Patent ſhewed, 1f he hath paid grant mutt 
the ſame, and if he have not ſuch words in the grant of An- parcel of 
nuity, the grant 1s void, for he cannot ſue the King for it, Annuity of 
and no perſon is bounden to pay the ſame unto him, ifhe 295. andin 
A be not expreſſed and named 1n the Patent, &c. And the truth there 
Proceſs ina Writ of Annuity is Summons, attachment, ang **22 {uch 


j —_— 
diſtreſs. And for defaulr of diſtreſs, 8c. proceſs of Outlawry, prays. Ms 
by the new Statute made, Ann. 2gs H. 8. Cap, 14 void. But if 

it be prant- 


ed to receive our of ſuch a Sum,and there is no ſuch Sum, yet the ſame is good t5 
charge rhe perſon of the grantor. Ve. Annuity 5. toreccive in 101. or de iol. no 
difference. 


Writ de procedendo ad Judicium, 


B © by E Writ to proceed unto Judgment lyeth where 
Judges of any Court delay the party, Plaintiff or De- 
fendant, thatthey will nor give Judgmentfor him when they 4». 
ought ſo to do, &c. then the party grieved, ſhall have this 
Writ dire&ted unto the Judges,& the form ofthe Writ 1s ſuch: 
Rex Majori & Vice Lond. ſal. Quia redd. judicis loquele que 
eſt coram vobis in Huſtingo noſtro Lond. ſine brevi noſtro inter 
A. & B. de quadanm tranſereſſ. eidem A. per pref. B. illat. ut 
aiuitur, diutinam cepit dilation. ad grave damnumiplius As 
ſeeut ex querela ſua accepimus, wvobis precipimus, quod ad judi- 
cum inde redd. cumea celeritate, qua ſecundum legem & conſuce 
tud, civitat pred. fieri poterit proce lat. Teite, ©. 
Dd 3 And 
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Writ de procedendo ad Fudicium. 


And upon that Writ he ſhall have an Alias, and a Pluries C 


directed unto them,if they will not proceed, and afterwards 
an Attachment upon that directed ro the Coroners, &c. re® 


turnavle into the Kings Bench or Common Pleas, and it ap- D 


pearcih by the Writ that it lyeth as well againſt Judges of 
Record as other Juſtices, 


If amanprayin aid of the King in a real ation, and the E 


aid be granted, ir ſhall he awarded,that he ſue unto the King 
in the Ciiancery, and the Juſtices of the Common Pleas ſhall 
ſtay until the Writ of Procedendo in loquela come unto them, 

And then they may proceed inthe Plea, until it become 
that they ought to give Judgment for the Plaintiff, and then 
the Juſtices ought not to proceed unto Judgment, until the 
Writ cometh to them toprocecd to Judgment,whichis called 
a Writ 4- procedendo ad Julicium- 

And fo it is, 1f thedefendant in a perſonal a&1on pray in 
aid of rhe King,and the aid be granted.now the Judges ought 
not to proceed until Procedendo #n loquela comes unto them, 
and then they may proceed and try the 11fues joyned;Bur yet 
they ſhall not give Judgment until a Writ cometh to them to 
procecd ro Judgment. 

And if the King by his Writ certifie to the Juſtices that 
the lands are ſeiſcd into his hands, &c. then they ſhall ſtay 
unt1|the Writ de procedendo 71 loquela be afterwards ſentunto 
them. 

Ando, if it appear to Judges of Record, that the lands 
areteiſced into the Kings hands, or if 1t appear to the Court 
by pleading or ſhewing of the party,that the King hath 1n- 
tereſt in the Land, or ſhall loſe Rent or Service, there the 


. Court ought to ſtay until rhey have from the King a Proce- 


dendo in loquela, and if the Procedendo be direfted unto an 
of rhe Judges to proceed, it 1s gocd, although 1t he not d1- 
retcd unto them all. 

Andifa wan have aid of the King, the Procedendo ought 
to make ment1on of the aid prayer, and recite the ſame in 
the Writ, commanding them for to proceed 1n the plea,other- 
wile it 1s not good. 


Andif Conuſance of plea be granted, &c. in anaGionreal G 


ſuedin the Common Fleas, and afterwards in the Franchiſe, 
the Tenant pray in aid of the King upona good cauſe, and 
hach the aid granted ; the Procedzndo ſhall be parted to them 
in the Frinchile. | 


Andif the King write unto the Juſtices to prorogue the H 


Aſſiſe becauſe the Defendant 1s inhis ſervice,yct the Juſtices 
ought to proceed, and not to ſtay. for the ſame. 4 
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writ 15 ſuch, 


Rex dileft. & fodeli ſuo E. ſalutem. Monſtravit nobs H. 
quod cum ipſe nuper arrain. quand. afſ.novel. diſſ. coram dileet. 
& fidelibus noſtris He de Te. & Be nuper Zuſticiaris noſiris ad 
aſſ. &c. aſſien. per breve noſtrum verſus Re &ce. & alios, Oe 
contentos, de tenementis in L. ac licet 20s & prefat. B. aff. 
#lam ſecundum legem 2* conſuettudinem regns noſtvs ceperitys, 
Judi. tamen ſuper veredicto aſſ. preditt. pretextu cujuſdam 
commiſſionts noſtre, dile&is & fidelibus noſtrus I, de Co I. de 
IT. de omnibus aſſ. juratis & certificatis coram quibusc4nque 
Fuſticiariis noſtris in Com. preditt. per brevia noſtra arrain, 
capiend. poſtmod. fait. adhuc reſtat reddendi inipſins H. dams 
numnon modicum & gravamen, per quod expediens eſt & nt- 
ceſſe, quod predift. 1. de C. & I. ſuper record. & proceſſ. afſ 
pred. coram vobis & pref. B. habit. certiorent. vobts mand. quod 
Tec. Or proc. Oc. tangentibus pref. 1. de C. & I. ſub ſigillo veſtro 
diſtinite &+ aperte ſine dilatione mittatis, & hos breve. Man- 
dams enim 1. C. & I. quod receptis & wiſts record. * proceſſ. 
pred. ad judicium pred. (ecundum legem & conſuctudinem regnt 
noſtrs procedant. Tiſte, &c. 

And the party plaintiff may ſue another Writ unto the 
new Juſtices, thatwhen the Record 1s ſent unto them by the 
old Juſtices, that they receive and look upon the Record, 
and then to proceed to Judgment, and the form of the Wriz 


15 ſuch. 


Rex dileftis & fidelibus ſuis Re de C. & }. de J.& 7uſltice 


IWrit of Proceeding unto Tudgment. 


And if verdi& paſs for the Plaintiff in Afiſe of Novel dif. 
before the Juſtices of Aſſiſe, and before they give Judgment 
by anew Commiſion new Juſtices are made,then the plaintiff 
in the Affiſe may ſue forth a Cert#rar; directed unto the 
other Juſtices to remove the Record before the new Juſtices, 
thatthey may procced unto Judgment, and the form of the 


ad afſ. &c. aſſign. ſalut. &c. Monſtravit nobis H. &c. ( ut 
ſupra, uſque 1b1 ) coram dlectis 2 fidelibusnoſtris TB. & 
vobis pref. 1. de C. nuper Fulticaarits noſtris, 2c. de tene- 
mentis in L. & poſtmod. ad proſecutionem i0ſ6us He nobis ſugge- 
rent. prefat. B. &* vos pref. I. de C. afſ. illam cepiſſe, & 
ad judicium, &c, diſtuliſſe, mandaver. prefat. B. quod re» 
cord. & proceſſ. aſſ. predie. covam eo et vobis pref. R. de C. 
habit. una cum brevi originali, &c. vobis prefate. R. de C. et 
J- de J. dile&o et fideli noſtro C. de L. poſtmodom 7uſtic. &c. 
aſſign. diſtinils et aperte mitter. et breve noſtrum quod ſibs 
znde venerit, vobis et prefat. R. de C J. de). tt prefat. C. 
az L. per aliud breve noſtrum dederimus in mandat. quod re- 


ceptis eh viſts record. et proceſſe preditt. ad judiciym p 
Dd 4 


redifium 
ſecundum 
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I'rit of Proceeding unto Judgment. 


ſecundum legem & conſuetudinem regni noſtri reddend. procede- 
retis. Etlicit idem B. record. & proceſſ. aff. pred. coram vobzs 
prefat. R. deC.T. de I. pref. Code L. miſiſſet, Judiciis ta 


men af}. pred. adhuc reſtat. reddend. in ipſius H. damnim not - 


modicum & gravamenz Nos ea de cauſa negotium predidum, 
quatenus ſecundum legem #* conſuetudinem regns noſtrs poterit, 
maturari wolentes, et idem He ulterins inde fiers juſtitie comple- 
mentim : vobis mandamus, quod vos vil duo veſtrum viſes 
examinatis ricordeet proceſſu pred ad juſtic. pred.jecundumliegem 
&* canſuetudinem regni noftri reddend,procedatis. Teſte, &c. 


And upon that Writ if the Juſtices do delay to give Judg- A 


ment he may have an Alias,and afterwards a Plurzes directed 
unto the ſame Juſtices, vel cauſam nobis ſrgnificetis; and If 
the Juſtices upon the Writ will not give Judgment according 
to the Writ z 24-re whether the plaintiff may have an At- 
tachmentagainſt them, becauſe they are Juſtices of Record. 


But ſce in the Regiſter amongſt the Writs to remove Re- B 


cords, many Writs to procced to Judgment, &c. of ſeveral 
forms, 


And if the Chaplain of aChauntry bring an Afſiſe of Novel G 


diſ]. againſt another Chaplain for lands, and tie detendant 
claimerh the ſame Chauntry by the Kings Collation,and pray- 
ethinaid of the Ring. Now if the defendant cannot ſhew 
title 1n the Chancery for the King, he may have a Procedendo, 
directed unto the uſtices of Aifiſe, that they proceed unto 
the taking of the Aiſiſe, notwithſtanding the allegation made 


: of the Kings Collation ; and he may ſue the like Writ where 


L140 


the Defendant doth pray in A1d of the King 1n Afſiſe by the 
Kings grant, and have that granted if he cannot ſhew matter 
inthe Chancery,which proves the Kings Title; the Plaintiff 
ſhall have a Proczdendo, That they proceed to take the Athſe, 
notwithſtanding the allegation made of the Kings Grant. 


And there are divers Writs 1n the Regiſter direfted unto D 


Juſtices of Aiiſe, that they do not proceed in the Afliſe 
againſt the Defendant 4ummolo ſit in ſervitio Domini regis 1n 
the war, but to continue them ; but theſe writs are made 
by vertue of an A& of Parliament, made for that time as 
It feemeth. Bur if the King certifie by his writ unto the 
Juſtices, That the lands are in his cuſtody, by reaſon of 
non-age ofany heir, or byan Inquiſition taken and returned 
1n the Chancery: commanding that they do not proceed, 
the King not conſulted with ; then it ſeemeth the Juſtices 
ought to ſtay for the time, although there 15 not any Office 
tound nor retrned 3 for they are bound to give creditto 
thc Kings certificate, although that jr be not true, &c. And 
| in 
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Writ of Proceeding anto Tudgment. 


In attaint for the Plaintiff ifhe be in war, in the Kings ſervice, 
he may have a Writ dire&ed to the Judges of the Common 
Pleas, ro continue the Atraint,and to adjourn 1t to a certain 
day, &c. . : En 
And in Aſſiſe of Novel 4iſſ. 1f the King ſend his Writ to 
the Juſtices reciting that the Defendant holdeth the land 
of the King by gift by his Charter for life,commanding them 
that they do nor proceed, the King not conſulted : Now al- 
though the Tenant will not plead the ſame, itſeemeth, thar 
by that writ the Juſtices ought to ſtay their proceedings. So 
if the King recite in the Writ, the Tenant 1s in his ſervice 1n 
war beyond the Seas, or in S:ot!an4,and that he holderh for 
life by the Kings Charter of the Kings gift,commanding them 
not to procced,the King not conſulted, but to continue the 
Afliſeunt1l a certain day, there, it ſeemeth, they ſhall ſtay 
their proceedings; for the Tenant cannct plcad it, &c. For 
If the Efcheator will fay, That he hath ſezſed the Lands 
Into the Kings hands in an Affiſe brought by any perſon, 
In that caſe the Court ſhall ſurceaſe, a fort/or? , by the 
Kings Certificate : and divers ſuch writs are 1n the Regiſter, 


C 

In Aﬀiſe of Lands and Tenements, the Defendant pleads 
two or three records 1n bar todivers parcels of the Land 
which are in the Treaſury, and the Plaintiff denierh thoſe 
Records, the Defendant ought for to remove thole Records 


. Out of the Treaſury by a Cert/orar; directed unto the Trea- 


ſurer and Chamberlains of the Exchequer. And if he fue 


forth ſuch Certiorar? to the Treaſurer, and Chamberlains, ® 
and they certific ſome of the Records 1n the Chancery to, 


the King, and moreover certifie, That thereare other Rolls 
of the ſame Juſtices, of which they have not yet made full 
ſearch. Upon that Certificate made by the Treaſurer and 
Chamberlains inthe Chancery, the King ſhall ſend his Writ 
unto the Juſtices, commanding them to continue that Aftiſe 
until the next Affites, that full ſearch may be made of thoſe 
Reccrds,ſfo that the Tenant loſe not his Lands for faileur of the 
Records : and ſuch writ js in the Regitter, 


"2G And if amanſue an Afiſe before the Juſtices of Aſſſe, 


and the Tenant plead Baſtardy in the Plainriff, upon 
which a writ 1s awarded to the Biſhop to certifie at the 
next Afſiſcs; and before the next Afſiſes the King maketh 
new Juſtices, and the ancient Juſtices do certifie the Res 
cord of Afſiſe unto the Treaſury , the Plaintiff oughr for 
$0 ſuea Cert/orar; to remove the Record out of the Treaſu- 
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Writ de quod ei deforceat. 


ry into the Chancery by a Writto the Treaſurer and Cham- 
berlain, and upon that Record ſent unto the Chancery, he 
ſhall have a Writ of Mzttims ſent unto the Juſtices reciting 
the matter ; and inthe end of the Writ ſhall be this clauſe : 
Nos ut partibs prediftis in eadem afſ. fiers valeat quod Jus 
ſtumeſt, record. & proceſſ. pred. placiti , que coram nobis in 
Cancellarianoſtra certis de cauſes venire fec. vobts mittimius ſab 
pede fegills noſtrs mandantes , ut his insþeftis, necnon certif. 
pred. Epiſcopi coram vobts ſuper hoc, ut dicite miſſa, ac recepte 
8 Vic. Com. predidts brevi originals ejuſdem, quad penes ipſum 
remanet, ficut per inſpection. eorund. record. & proceſſ. nobis 
conſtat iterum in eadem aſſ. juxta tenorem brevis & placiti 
predift procedat. & eidem partibus fiers fac. quod de jure & 
ſecundum legem & conſuetudinem regnt furrit faciendum. Manda- 
mus enim eidem Vic. quod dictum breve vobis liberet ad proxi- _ 
mam Seſſion. veſtram in Com. preditl. Teſte, &c. ; E 
And if a man ſue an Afſiſe before Juſtices againſt one 4 © 
Tenant, and in the ſame Afſliſe he name the Mayor and 
Communalty of any Town as Diileiſors, or Bailiffs of any 
Liberty as Diſſeiſor, unto the end they may not have Conu- 
ſance of the plea; or that they ſhall not make the panel ; 
Now he may ſue a ſpecial Writ in the nature of an 41dita E 
querela diretedunto the Juſtices of Afſiſe ro enquire of the 
matter,and to do Rightunto the parties,and if it be found, it 
ſhall abate the Athſe. Ye. Statute 9 H. 4+ cap. $. and ſee the 


WH TA of like Statute made for the Sheriff. Anno 11 H. 6. cap. 2. 4 
"MY '- 0 Pa / V /- Bur the Sheriff or Bailiff ought to fſhew the matter unto | 


he Court, and pray that it be enquired of, &c. 


[of / - Feb , PF nes Writ de quod ei deforceat. 
Mint = b p / ; Joy z term of life loſe their Lands by default in a Precipe quod red- 


THE Writ of Quod ei deforceat, liethz -where Tenant inB; 
* Tail, or Tenant in Dower, or by the Courtefie, or for :|.. 


dat brought againſt them, Then they have not any other re- 
medy if they were ſummoned according to the Law, &c. fs 
but this Writ of Qvod ez deforceat : and this Writ 15 given by 
the Statute of meſtm. 2. cap. 4. and the Writ 15 mentioned 
in the Statute, and the form is ſuch | | 

Rex Vice Oc. Precipe A. quod, &c. redd. B. _— uxor C7 


Ww 


C. unum meſſuagium cumpertin. in N. quod clamat efſe yationa- & 


bilem dotem ſuam. Vel fic, Quod clamat eſſe de rationabili dote 

ſua, & quod tdem A. ei injuſte deforc. ut dicit. 
And if the Tenant in Frankmarr!age bring the Writ, then p 
the Writ 1s; © 
N04 "Wi 


—_— _ 
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Writ de 9uod ei deforceat, 


Nuod juſte, &c. reddat B. unum meſſuagium cum yertin. quod 


clamat eſſe jus & maritagium ſunum, & quod idemA. ei. injuſte 


''* deforceat. 


And if he be Tenant in Tail, then the writ 1s, 

Nuod redd. &c. quod clamat tenere ſibi & hered. ae corpore 
ſuo exumntibus & preditt. As «4 inquſte deforce 

And for Tenant for lite the writ 15, 

Nuod clamat tenere ad terminum vite ſug. Ve, for Tenant 


\. by Courteſie, Need clamat tenere per legem Angliz. 


And the Regitter is, That this Writ for Tcnant by the 


in Tail, or ſuch other Tenant who hath a particular eſtate, 
loſe by defauir where he is not ſummoncd, &c. Then he may 


| havea Writ of Vitceit, or a £404 ez dejur;zat, as he pleaſerh. 7 


F 


If a man lole by default inan ation of waſt ſued forth 
againſt him, he ſhall not have Quod ez deforceat,for the verdict 
which iound the waſt. 


Andifa man loſe any Land by default in a Writ of Right cor. 


in a Court Baron, he may remove that Record into the 
Common Pleas, and have a Q04 ez deforceat upon that 


Recurd z and ſo he ſhall have the Qyod ei aeforceat, although ; x, , rx. 
he do nut remove the Record 3 butthen ir ſeemeth, That the 10 E. 4-2. 
Nuod ei deforceat ſhall be ſued 1n the Common Pleas,or 1n the 10 H. 7. «c- 


Court Baron,where he loſeththe Land,as he pleaſeth, tamen 


Nuzrte. 
And the Quod ez deforceat lieth againſt a ſtranger to the 


Recovery; as if a man recover by default, and maketh a 


- Feoffment, The 2u9d e4 deforceat ſhall be brought againſt the 


Fcoffee. 

And if a woman loſe by default, and taketh Husband, ſhe 
and her Husband ſhall have the fQ04 ez deforceat 3 But If 
Tenant in Tail ivieth by default and dicth, his heir ſhall not 
have the Quod ei deforceat,bur a Formedon;for that is his Writ 
of Right. 


"G Wherea woman hath Dower aſſigned her in the Chancery 


for the non-age of the heir, who 1s in Ward to the King 3 
and afterwards the heir at full age tucth a ſcire facizs in the 
Chancery againſt the Wife to avoid that endowment, and 
recovereth 1n that Scire facias by default of the Wife, Now 
the Wifeſhallhave a Qod ez deforceat in the Common Pleas 
upon that Recovery. 

And ſo ifa man recover jn the Kings Bench any Land by 
default, upon a Scire facias ſued out of any Record which 
1s there, the Tenant who loſt by default, ſhall have his 
Nuoa.es deforceat and ſhall ſue the ſame in the Common Pleas. 


Cf igaty, 147 4 


- Conrreſfie, is by Equity of the Stature. Bur if the Tenant 7/7 I oazayy 


348 Writ de quod et deforceat. 


46E.3.2z, Tfrwo Coparceners Tenants in Tail loſe their Lands by de- y 
fault,they ſhall joynin a 204 ez deforceat, and yet the default | 
of the one1s not the default of the other. 24. 45 E. 3. | 

Andina Precipe quod reddat, if the Tenant forltfe or in I E 
tail appear, and after depart in deſpite of che Court, he ſhall | 
loſe his Land,and yethe ſhall have a Quod ec: deforceat, for that | 

. recovery 1s by his default,becauſe he d1d not appear when he 
was demanded. 5 

. And if Tenantin tail,or Tenant for life after the miſe joyn- | 
ed 1na Writof Right depart in Deſpite of che Court,he lo{eth 
his Land,and there he ſhall not have a 2:04 ez dejorceat, bes 
cauſe Judgment final ſhall be given againſt kim1n that caſe, 

Old. N. B. If thehusband and wife be 1ciſed ot Land 1n the right of A 

x55.comr, the wife,for the life of the wife, and they loſe the Land in a 

io £.4.2 Precipe quod reddat by default, yet they ſhall have a Quod ez 

_ deforceat, &c. ks 9} 91g} L368 ohe 

And if Tenantfor life loſeth his Land 1na Ceſſavit brought 
againſt him by default, yer he ſhall have Qzod ez deforceat 
by the Statuce of weſt.2.4. 5 E.3. & M. 6 E. 3» 

And if Tenant by Receipt upon the default of Tenant for 
life appeareth, and js received,and pleadeth, and afrerwards 
_ by Action tried 3 yet the Tenant for _w_ nom _—_ A 

vod ei dejyrceat,for rhe judgment is givenagainſt him Is 
duals. /7 nf þ 998 '# 5224 4 

And if the Tenant vouch,and t'1e vouchee will not appear, B 
for which the Tenant loſeth by default of the vouchee, Ir 15 
toſee whether the Tenant ſhall have a N04 ez deforceat, for 
he loſeth the Land by the default,alrhough it be not his own 

defaulr, for the Statute is, Et cun temporious retroattis cum 
aliquis amiſiſſet terram ſuam per defaltam, non babeat aliud re= 
JV _— Cuperare quam per brev2 dereco: and there it dorhnotſay, 
per aefaltam ſuam, bur only by default. Bur after 1n the Sta- 
rute,1r ſaich, Proviſum ſit 3 quod de cetero non fit corn defalt a 
es ita prejudiczalis,%c. And by that it ſeemeth that the Te- 
nant ought ro make default;Burt it ſeemerth that the default of 
the vouchce,js the default of theTenant,and lodefault in both: 
N»ere of that. Butfrhe Tenant voach, and the vouchee ap. 
peareth and cntreth into the warranty,and afterwards loſerh 
by default, now ifthe Tenantloſe by the default of the vou- 
chee, he ſhall nor have a A404 27 deforceat, becauſe he ſhall 
have judgment to recover over in value againſt the vouchee, 
by the default of the vouchee,ſoas he ſhall have recompence. 
Bur if the vouchee doth not appear,but makerh default, then 
he ſhall loſe the Land by the defanlr of the vouchee;but that 


3s not the default of the Tenant,$% therefore 2x2 of that _ 
An 
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Writ de Attornato faciendo vel recipiendo,» 349 


C And ifhusband and wife loſe by default, the Land of the Jl; 


wife which ſhe holdethfor term of life,if the husband dieth, Js {) 
ſhe ſhall not havea 010d ez deforceat, but a Cui in vita, for it 

isa demite made by the husband. And when he bringeth the 

Quod ei deforceat, he counteth that he was (erſed of the Land 

11 his demeſne, as of free-hold, or in his demeine in tail, S. 48,E.3.s. 
v/ithout ſhewing of whoſe leaſe,or gift he was ſeiſed, and he «©, 2 E.4. 
ought to alledge Eſplees1n himſelf, &c. and then the defen- **: 4c 
ant oughr to deny the right of the demandant, &c. and The Tenanr 
ſh-ws,how that at another rimehe recorded the Land againſt ,'* "7 _ 
the demandant, by Formedon, or other adtion, and ſhall ſay q,, —_ 
In the end of his plea, Quod ipſe paratus eſt ad manutenendum any bar as in 
Jus & titulum ſuumpreditt. per donum preditt. & ce unde petit other ation; 
Judic. &*c. And then thedemandant 1n the Quod ez deforceat 2nd then the 
ſhall traverſe that title, or may ſhew matter to bar thattitle, P<mandane 


&c. but he ſhall not make defence, and then plead in bar,as donkey 


he ſhall do in the Formedon, &c. the Statute 
: : of VVef.. 2. 
Writ de Attornato faciendo vel £4. 4. Bur 

bh # 1t he make 

recipiendo, his bar by 

the firſt re- 


(4 þ ths E Writ de Attornato faciendo or recipiendolyeth, where covery then 
 D 


a man ought todo ſuit atthe County,or at the Hundred, he may. 

or Wapentake,or other Court, andhe would make Attorny 33 H.6.46. 
for him to appear at the ſame Court,&c.And if he be in doubt 9*94 nora. 
whether the Sheriff will admit ſuch a man for his Attorney 
which he maketh ; then he who would make ſuch Atrorny, 
may ſue that Writdire&edunto the Sheriff, or Bailiff of the 
hundred, commanding them to receive ſuch a man tobe At- 
torney, for him toappear, &c. and the Writ 1s ſuch : 

Rex Vic. fc. Quia per commune confil. regni noſtrs provi. eſt 
quod quilibet liber homo,quz ſettam debet ad Com.Tithingum,Huns 
aredum & Wapentagium,libere poſſit facere Attorn. ſuum ad ſett. 
ſuam pro eo faciend:1ibi prec.quod Attorn.quem S.loco ſuo Attorne 
voluer.ad ſectam pro eo faciend.ad Comtuum preditt. Tithingam 
tuam de A. & B. Hundred. de C. & D. Wapentagium tuum de'E. 
& F. loco ipſires S. fine difficultat. ad hoc recipias. Teſte, & ce 

Otherwiſe unto a Bailiff of a hundred, thus : 

Rex Ballivis (is de Hynaredo 7.Hundred.de Cobham et Bray 
falut. Qua per commun.conſil,regns noſtri,&c.qui ſettam debet ad 
Hunared.(iber.poſſit @c.vobis precip.quod attorn.&c.ad preditt. 
Hundred» 7. Hund, de Cobham & Bray loco ipſeus S. ce 

Otherwiſe unto the Bailiffs of anorher Lord. 

Rex Balliv, A. de I. ſalut.* Quia per Com. confilium, &c, 
quz ſetiam adebet ad Curiam difti domini ſui libere poſſits we 
wvobis 
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Writ de Attornato ſaciendo vel recipienas, 
wobis precipimus, &c. ad Chriam ditts domini veſtri de T. locd 


ipſeus S. fine difficultat. ad hoc reciptat. Teſte, &C. 


And by thatit appeareth, That the Tenant may make 
Attorney by his Letters Patents todo ſuit atthe Court of his 
Lord. And if the Tenant-by his Letters Patents under his 
ſeal make Attorney for him, to do ſuitfor him at the Lords 
Courr,or at tlie Hundred, and the Bayliffs willnot admit of 
-him, ec. then he ſhall have a writ unto them in this form; 

Rex Ballivis Decani & Capitul. Eccleſie beate Mariz Linc, 
de C. vil Hind. de S. (alut. Quia, &c. ( uſquetbi) precie 
pimus, quod attorn. quem S. per literas ſuas patentes loco ſuo 
attornar. voluerit ad ſettam pro eo faciend. ad Cur. dittorum 


Dec ant 2 Capit.de C.vel ad Hundred, predict. Decani & Capitul. 


ae C. loco ipſius S. fine difficultate ad hoc recipuatus bas vice de 


gratia noſtra fþec. &c. ; 
And for the Guardian there 15 another Writ thus : 


Rex, @&c. Vobis mandamus; quod attornat. quem S. cuſtos 


terre & heved. R. loro (uo attornar. voluerit ad Jectam pro eo, 


nomine difli hered. faciend. &c. loco ipſius cuſtadis ſine diffi- 
cultate ad hoc, Oc. 

Or thus to the Bailiffs of the King : 

Rex Ballivis (iis honoris Peverel in Com. N. ſalutem. Quiay 
&c, vobts precipimus , quod attorn. quem S. loco ſuo attorn. 
voluerit ad ſeitam pro eo faciend. ad Curiam noſtram honors 
pred. in Com. prede loco ipfius S. recipiatis, &c. 


b 
Fout 
2 


gn PE 7, 230 #5 ers” Fr do 


And if the Lands of any Tenant bcta ward to the King a : 


for the non-age of his heir, becau.e he holdethother Lands 
of him in Capite, &c. and his other Lords will diſtrain for 
ſuirduring the time the Lands are inthe Kings hand,orinthe 
hands of his Committee, Then the King or his Committee 
ſhall have a ſpecial Writunto the Bayliffs of the other Lords, 
that they do nor diſtrainthe Committee, nor in the Lands, 
&c.during the time he is in the Kings hands,or 1n the hands of 
his Committee, and if they have diſtrained them, that they 
deliver back the diſirefs again 3 and that Writ appeareth in 
the Regiſter. | 
And if the King hath any Lands or Tenements in Ward, 
during thenon-ape of an Intant, and the King in Chancery 
aſſigns Dower unto the Wife of the Hushand who was Father 
to rhe Ward of Lands hoiden ot other Lordfhips ; - Now 
if the other Lords will diſtrain che Tenant in Dower for 
ſuit at their Court during rhe time the lands are in the 
Kings handz, tne Wiic {hall navea Writ unto the Bailiffs of 
the other Lords,comman«1nz rhem that they do not diſtrain 
her. And recite in the Writ all the ſpecial matter 3 = 
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- Writ de Attornato faciendo wel recipiends. 


if they have taken any diſtreſs, thatthey deliver it back again. 

If a man make an Attorny todo ſuit for him at the Coun- 
ty, or Hundred, or other Court, and the Bailiffs will nor 
admit him-for his Attorny, Or if the Bailiffs do adnuthim 
for Attorny, and afterwards diſcharge him after the yearz 
ſuppoſing that he ought not to continue Attorny for the 
party above one year 3 Or for any other unreaſonable cauſe 
tiiey diſcharge him to be Attorney for the party; Then the 
party may HMavea ſpecial Writ dire&ted unto the Bailiffs,&c. 
commanding them that they receive him for his Attorney, 
aid thereupon he may have an 41:as, anda Pluries, andan 
Attachment againſt them returnable in the Common Pleas, or 
inthe Kings Bench,if they will not admit himfor his Attorny, 
or return cauſe upon the Plyries, which ſhall be allowable, 
— they do not admit him; and the form ofthe Wris 
35 ſuch : 

Rex Ballivis A. de Hunadredo de B. ſalutem.Ex parte C. nobis 
eſt oſtenſum, quod cum ipſe per breve noſtrum attornatum ſuum ad 
ſettam proeo faciendoad Hundredum preditt. domini veſtri de 
B. in eodem Hundredo coramwobis feciſſet, & idem attornatus 
per idem breve ad hoc admiſſus, ſettam illamhattenus fecerit,ſicut 
mor}s eſt in regno noſtro, vos preſumptions veſtre voluntarie ins 
nuentes, & cauſam pretendentes, quod poteſtas hujuſmods At- 
tornati ultra An. durare non debet, ipſum C. pred. ſettamper 
Attorn. ſuwum pred. facere non permittitis, in ipſins C. damnum 
non modicum & gravamen, de quo miramur quam plurimum, Or 
movemur. Et quia virtus brevium noſtrorum de bujuſmodz attor- 
nat. faciend. terminum non capit, nec terminus limitatur duran-= 
tibus perſon. que ad hoc requiruntur : Nos ne 8dem C. vel aliz 
3ndebite vexentur vel graventur occaſione preditta, remedium ſus 
per hoc adhibere velentest Vobis precipimus,firmiter injungentes, 
quod ab hujuſmods voluntariis & indebitis vexationibus & gra- 
waminibus eidem C. vel aliis ea occaſione de cetero inferenc's 
deſiſtentes, ipſum C. ſettam pred. per Attornatum ſuum pred. 
fone difficultate qualibet ſacerepermittatis, juxta tenorem priovis 
brevis noſtri vobis inde direftti. Et ita vos habeatis in hac 
parte, quod pred. CG. occaſrone pred. non ponatur in defalta, nec 
zn aliquo ſit perdens, & quod non oporteat nos ſuper hoc amplius 
ſolicitari, per quod manum ad hoc aliter apponere debeamus,Teſie, 
Oe 


C Note; Thar the party may make Attorney by the Kings 


Writ dire&ted unto the Bailiffs, commanding them for to 
receive ſuch perſon for his Attorney. Or he may have a 
Writ out of the Chancery dire&ed unto the Bailiffs, or 
Sheriff ro receive any ſuch perſon for Atrorney, _ 


351 


Writ pro Exonerat, Sets ad 


he will preſent unto the ſaid -Bailiffs or Sheriffs to be his Ar- 
torney to do hisſuir; Or he may make Attorney by Letters 
Patents dire&ed unto the Bailiffs without ſuing forthany ſuch 
Writ. 

And if a man ſue forth a Writ dire&ed unto the Bailiffs 
to admit one for Attorney to do his ſuit for him,and the Bay- 
liffs refuſe for to admit him 3 Now the party who ſued forth 
the Writ ſhall have an Attachment againſt the Bailiffs for that 
refuſal, without ſuing forthan A4l:as,or a Pluries directed unto 
them. | 
And ſo the fame Law is, If the Tenant by his Letters Pa. 
tents maketh one his Attorney to ders ſuit for him,and the 
Sheriff or Bailiff of the Court dgth refuſe to admit hint for 
his Attorney : Upon that refuſal, \the party ſhall have an At- 
tachmenr againſt the Bailiffs, &c. although he hath not 
ſued forth any Writ dire&ed to hjm before, becauſe they do 
againſt the Stature, which requirtth, That they admit him 
for Attorney whom the Tenanywill make to be his Attor- 


ney. 
And he ſhall have the like Writ againſt the Bailiffs ofany D 
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Fr 
other Lord, who refuſe to admit an Attorney. to do ſuit for + 
the Tenant in any Court Baron, and that Writappearethin *! 
the Regiſter. el 
IV rit pro Exoneratione Sefie ad Curiam 4 
Com, vel Baron. &7 


Tis Writ Iyeth where the Tenant holdeth his Land to A 
do ſuit at the County Court, Hundred, or other Court #7 
Baron,or Wapentake or Leet, and he who ought to do the 7 
ſuit 1s 1n Ward unto the King, or his Committee, and the 
Lord of whom he holdeth by ſuch ſervice, will diſtrain him 
to do his ſuit at his Courtduring the time he 15 in Ward unto 
the King or his Committeezhts Guardian ſhall ſue this Writ 
unto the Sheriff; or Bailiffs of the Court, that they do not 
diſtrain — do the ſuit during thetimehe 1sin ward to 
the King or his Committee;and the form of the Writ 1s ſuch : 
Rex Ballivis A. de I. ſalutem. Cum ſecundum legem, &c,g 
on dehtamns ſeftam ad Curam alicujus facere occaſione terrarum F: 
er tenementaram quorumcungue in manu noſtra, vel incuſtodiz | 
noſtra exiſtent. dg 33 quibrus bujuſmods cuſtodias commiſerimus E: 
euſtodias illas durante cuſtodia zlla, adeo libere et ab omni ſects 
quiete tencre deheant, ac fi nos eas in manu noſtra tenzremus + {| 
Fobis precipimus, quod ration? terre © tenementorum I. de= 
funtti, quide nobis teniit in caite,, Gf que ſunt in cuſtodia 
ejuſdem 
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Curiam Com. vel Baroy. 


ejuſdem R ex conceſſione noſtra non diſtringatis', vel diſtringe 
faciatis, ad faciendum ſettam ad Curiam predift.doming weſtis 
de 1. dur. cuſtodia antedifla, & diftr. ſi quam, &c. | 

And thelike Writ ſhall be for Tenant 1n Dower, where 
ſhe is endowed inthe Chancery of lands whichare in ward 
tothe King, which lands are holden of other Lords, now if 
the other Lords willdiſtrain the Tenant in Dower , to.do 
ſuit foc thoſe lands which ſhe holdeth in Dower , ſhe ſhall 
have a Writ for to diſcharge her, which is ſuch: 

Rex Ballivis Ade Bſalutem. Cum ſecundum legem,#c. (ut 
ſupra, uſq; 1b1) exiſtentes , &* multeres terras vel tenement 4 
tenent 2s in dotem de hujuſmods cuſtodiis, ea ade libere &# ab 
omni ſecta quiet. tenere debeant dur. cuſtodiis ills, ac ſs pred. 
terras @# tenementa in manu noftrateneremus :Vobis pracipimus; 
quod M & R uxor ejus occaſrone terrarum & tenementorum que 
fuer. H in F que de nolf$s tenuit in capite, & que idem K &- 
M tenent in dotem ipſius R de dono predift. H quondam virt 
ſui, &> de hereditate filis &* hered. A infra etatem & in 
cuſtodia noſtra exiſtent. non diſtringatis ad fjaciend. ſetam ad 
Cur. preditt.domini veſtr. durante cuftodia noſtra ſupradiitagcr 
diſtr.&c. STE | | 

Andif the heir be in Ward of the King and alſo his 
lands,and afterwards the Tenants Paravail who hold of the 
heir are diſtrained by other Lords, of whom the heir holds 
his lands, to do ſuit unto the Lords Court , thoſe Tenants 
ſhall have a Writ dire&ted unto the Lords Bayliff , to diſ- 
charge them of the ſuit, and the Wrir 1s ſuch : 

Rex Vic? Nott. ſalutems Cum ſecundum legem © conſurt4- 


' dinem regns noſtri , nullus qui tenet de heved. infra etaten 


&* in cuſtodia noſtra exiſtent , teneatur ad ſectam faciendan 
ad Com. Hundred. Wapentag. ſeu alias Cur. pro terres & tene- 
ments ipſorum heved. in manu noſtra exiſtent, durant. cuſtod. 
JupraditÞ + Tibi precipimus , quod Abbat. de Derley tenent, 
quorundam terrarum & tenementorum Rogeri filiz & hered, 
Roger. Bellers defuniti in Chilwell. quz de Domino Rich. 
nuper Reg. Angliz tennit in Capite, oaccaſione terrarum & tent» 
mentorum ejuſdem h ered. in eadem Vill. in manu noſtra vation? 
minoris etat. ſue exiſtent. non diſtring. vel diſtring. facias, 
ad faciend.ſeftam ad Fapentagium de B durante cuſtoiia ſupya- 

aicta, | 
 Andif the heir and his lands be in the Kings Ward . 
for lands holden of the King in Capite, and afterwards 
the other Lords of whom rhe heir holdeth parcel of his 
lands will diſtrain for any Service or Ren? to them que, 
then the King or his Committee may ſue 4 Writ for them 
F, 6 7? 
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Writ pro Exoneratione ſeit e ad 


to ſurceaſe from ſuch diſtreſs, and the Writ is ſuch: 
Rex Ballivis, &c. Cum bered. infra etatem & in cuſtodia 
noſtra exiſtentes ſervitia aliqua durantibus cuſtod. illis facere 
minime deheant ſeu teneantur ſecundum legem & conſuetudinen 
regent noſtri, Vobis precipimus, quod diſtriftion. quam Abbats 
de W tenent} hered. Willielmi d2 W, quz de nobis tenutt in 
Capite infra etatem & in cuſtodia noſtra exiſtent. pro homag. 
fidelitat. ac aliis ſervitiis predift. hered. pref. Dom. faciend. 
fac. ſuperſedeatis omnino durante cuſtodia antedifia,& diſtring. 


ſs quam,” Fc. 


Andalſo the Tenant in Dower ſhall have ſuch Writ if 
the Bayliff of other Lords will diſtrain her, for the relief 


of the heir or other Services during the time that the heirs 
lands are in the Kings cuſtody , or in the cuſtody of his 
Committee. And itſeemeth that he may ſue this Writ di- 
re&cd unto the Lord himſelf, as well as to the Bayliffs , or 


unto them both. 


Note, that if a man holdeth of another to do ſuit to his 
Mill,&c. 1f he do not the ſuit, he ſhall have a Se&4 ad Mo- 
lendinum againſt him, and by the ſame reaſon, 1f a man hold 
of anorher Lord to do ſuit athis Court of the Mannor of Þ 
if he do not the ſuit,the Lord may have a Writ of Seffa ad 
Curiam ſuam faciend.as well as the other writ. But yet there 
1s no ſuch Writ in the Regiſter , becauſe he may diſtrain 
for that ſuit , and ſhall not have any other profit but only 


appearance in his Court. 


But in the other Caſe 4e Sex 


ad molendinum, he ſhall have other profits by the ſuit; rhe 
Toll of the Grain he ſhall grind there, and for that profit 
it ſcemeth the afion of Sea ad Molendinum was given, 
and for the ſuit at the Court but only a diſtreſs , tamen 


UAEY Cs 


If the King have Lands by Forfeiture or Eſcheat , and A ef 
leaſeth them for life, at will, orin trait, and if the Lord of | 


whom the Lands are holden will diſtrain the Kings Com= 
mirtee or Leſice for ſuit or other Services , he ſhall have a 
ſpecial Writ unto the Lords Bayliffs to ſurceaſe, &c. 

And if lands deſcend unto diverſe Coparceners , for 
which one ſuit ſhall be done at the Lords Court, if par- 
cel of thoſe lands come into the Kings hands, then he 
ſhall have a ſpecial *Wrir ro diſcharge him of the ſuit for 
the time they ſhall be in the Kings hands , which ſhall be 


ſuch : 


Rex Vic.&c. ſalutem. Cum de communi conſilio regns noſtri, 
provil. ſit, quod ſi hered. aliqua , de qua unica ſetta debeate 
ad Pits keride ce vel ad alios per venditione Ove devoluas 


Fat 


Curiam Com. vel Bayog. 


err + unica tum, &'c. fiers conſutvit , ac quedam hereditas, 
que fuit H de B de Baronia de B de qua quidem Baronia, unica 
ſeta tantum ad Com. tuum prediet. debzt. ad dileft. & fidel, 
noſtrum W deH, & Ifil. i& hered.R de S infra etat. & in 
cuſtod. dile&. & fidel. noſtrs R deN ex commiſſione noſtra ex= 
iſten. per venditionem ſit devaluta, ut accepimus : dc ie 
dum legem & conſ. &c. non debeamus ſettam aliquam fater, 
occaſione terr. & tenement. in manu noſtra, & in cuſtod. noſtra 
exiſt, & ili quibus hujuſmods cuſt. commiſerim. illas adeo lis 
bere && ab omni ſetta quitte teners debeant, ſicut nos eain manu 
noftra teneremrs : Tibi prac. quod ſt ita eſt , tunc non diſir. 
pred” W de H, ad fac. ſe. ad com. tuum pred. pro terr.& tents 
ment. de Baronia pred. dur. cuſtod.dsii heredis ſupradift. ec, 

And if the wife be Tenant in Dower of any land, ſhe 
ſhall not be diſtrained to do ſuit for that land which ſhe 
holdeth in Dower , if the heir have ſufficient land in the 
ſame Country to be diſtrained for the ſame. And if ſhe be 
diſtrained, then ſhe ſhall have ſuch Writ : 

Rex Ball, hundred. de N, ſalutem, &*c. Cum ſecundum 


B legem & conſuetud. Regni noſtrs mulieres tenentes in dotem , 


pro terris &* tenementis ſuis, quas tenent in dotem , ſett. ad 
bundr. vel car. alicujus facere non debeant. Vobus precipimus, 
quod A que fuit uxor B ad faciend. ſettam ad hundr. preditt. 
pro terris & tenemendls q. tenet in dotem & libero tenemento 
quod fuit pred.B quond.viri ſui, contr. legem & conſuttudinem 
Regni noſiri non diſtringatis , dummod. hered, pred. B alias 
terr. &* tenementa in balliva tua habet, per que diſtrings valeat 
ad ſectam illam pro prededote faciend. + Aiſtrie. [6 quam fecere 
QXc. eam ſine dilatione liberart facias &c. 


C Andif lands deſcend tomany Coparceners, whereof one ,,, , 
ſuit ought to be done for the whole land ; now if the land com. 240. 


be holden of the King, then all the Coparceners ought to A 
do the ſuit, as well after partitionas before: But if the land , 
be holden of another Lord,then that Coparcener or his Fe- , 
offee who hath the part of the eldeſt fiſter ſhall only do 
the ſuir,and the Lord will diſtrain the other Coparceners, 
then they ſhall havea Writ againſt [11m dire&ted to him or 
his Bayliffs to diſcharge them of that ſuit , and diſtreſs ta- 
ken, &c. and the Writ ſhall be ſuch : 

Rex C, vl ball.C, jalutem,8&c. Cum de communt, &c. provis 
ſum fit, quod ſt hereditas aliqua , de qua unica ſeetatant. dz- 
beat. adplur.hered. participes ejuſd. bored. vel al per vend. ſeu 
alio mod, devolvatur, unica tant. fiat ſecta pro hereditate illa, 
ficut prins fiers conſuevit , ac quedam ber!d. que fult A un 
N, pro qua unica ſect, tim. debet, ad cur. tuam de I, vel ad 
Ee 2 GMTe 
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Writ pro Exoncratione ſeit e ad 


Cur. predift.domins veitri de T, ad A,B, & C com. heted, & 
participes hered. preditt. fit devoluta ut accepimus : Tibs vel 
wvobis precipimus, quod non diſtringas vel diſtringatis, pre- 
diit. A, B, #* C ad diverſas ſeft. pro portionibus ſuis hered. 
pred. ſeparatim faciend.ad curiam tuam de I vel ad cur. pred. 
domini veſtri de contra form. proviſe predit.& diftriftionem 
fs quam,@*c. | 


And if the Tenant enfeoff divers perſons of lands for D | . 


which one ought to be done,if one of the Feoffees do the 
ſuit, &c. if the other Feoffces are diſtrained to do ſuit for 
thar land, they ſhall have ſuch Writ, which Writ is in the 
Regiſter , and that Writ 1s given by the Statute of Marle- 
bridge,cap. 9. 

And ſo if the heirs or Feoffees ſhall do the ſuit at the 
County,Hundred, or Wapentake, if one do the ſunt, all of 
them are diſcharged, and if they be diſtrained, they ſhall 


_ havethat Writ, 


And ſo if one Coparcener maketh a Feoffment of his 
part, or a man be Tenantby the Curtefie of one part of the 
land,yer one ſuit ſhall be only done by one Coparcener by 
him who hath theeldeft part. And if they be joynt Fe- 
offees, then by one of them , as they can agree amongſt 
themſelves, &c. And if he ſue ſuch Writ , and he be d1- 
ſtrained,then he ſhall have an Attachment againſt the Lord, 
or the Bayliffs ro whom the firſt Writ was dire&ed, to 
anſwer that contempt, in which Writ he ſhall recover his 
damages,&c. 

Bur if there be two Coparceners of land, for which one 
ſuit ought to be done, and the eldeſt ſiſter will not do the 
ſuit at the Lords Court , then the Lord may difſtrain the 
other Coparcener as well as the eldeſt Coparcener for that 
ſurt,and if the Coparceners be diſtrained , then they ſhall 
have a Writ againſt the eldeſt fiſter to compel her to do 
the ſuit, and the Writ ſhall be ſuch: 

Rex Vice fc. SEB NC fecerit,o& co. tune ſum. Ec. A, qd. 
fit,ec. oftenſ. quare cum de communi,” *c. quod ſi hevedealiqua, 
&>c. (uſque 1bt) conſuevit , & quod Ha'que babet enitiam 
partem,%*c. ac quedam hered. &c. (uſque 1bl,) fit devoluta, 
ut acceptmus, &* predict. A babtt partem hered. illius. Et 
prefat. B & C parat. ſunt. contribuer. pro portionibus ſuis ad 
ſeitam illam faciend. Idem A ſeitamillam pro le & prefat.B 
& C cre pred. facere contradicit. ad grave damnum ipſarum 
k &G C, & contra form. proviſe. pred” ut dice & habeas ibs 
Ellie Vo ; 

And 
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Curtam Com. vel Baron, 


A And if a man have lands in divers places in the County, 


and hath ſeveral Leets, &c. or Hundreds , and he is con- 
ſtrained to come unto the Leet,or the Sheriffs Torn,where 
he is not dwelling or converſant, but 1s dwelling within the 
precin& of any other Leer or Hundred, &c. Then he ſhall 
have a Writ unto the Sheriff , for diſcharging him from 
coming to the Sheriffs Tarn, or Hundred or Leer, or other 
place, than in the Leet or precin& of the Hundred where 
he dwelleth ; and the Writ 1s ſuch : 

Rex vic. Wigorn. ſalutem. Cum de communsz conſelio Regns 
noſtri proviſ. ſit quod ſ# qui in diverſts hundred. habeant tene- 
menta, non babeant neceſſe venire ad turnum vic. niſs in ball, 
ubi fuerint converſantes : Tibi precipimnns, quod non diſtring. 
S, ad veniend. ad turnum tuum in hundredo noſtro de T contra 
form. proviſ. predid.&c. 

And look the Statute of Marlebridge, cap. 10. By which 
It appeareth, that the Sheriff oughr for to hold his Torn as 
he hath uſed in the time of K7ch. the frſt, and John, Kings 
of England. 

And by the Writs 1t ſeemeth, that he ſhall hold hisTorns 
in every Hundred, &c. Andif the Sheriff diftrain againſt 
that Statute any man, then he may ſue that Writ upon the 
Statute,&c. and if he do diſtrain him after , then he ſhall 
have Attachment againſt the Sheriff,&&c, And the Writ 1s 
hls --* | 

Rex Coronatoribus ſuis in com. Lincoln. ſalut. $5 A fecerit, 
ec. tuncponite, 2c. B. Vic. noſtrum com. pred' quod ſit, & ce 
ng quare cum, de communi conſilio,&c. (uſque 1b1,) conver- 
ant, idem B vel idem vice diſtrinxit pref. A, ad veniend, ad 
turn. ipſius vice de hundred. noſtro de T, contra form. proviſe 
predict. & contra form. mandats noſtri prius et inde direct. ut 
att. & babeatis, &c. Et averia ipſeus A ea occaſione capta 
interim deliberars factatis, Teſte, &c 

And if a man have lands within the precind of ſeveral 
Leets, or in one County, and he dwelleth within the pre- 
cin& of one of them , and he 1s diſtrained to come unto 
another Leet where he dwelleth nor , then he ſhall have 
ſuch Writunto the Sheriff , or Bayliffs of the Court, &c. 
that they do not diftrain him to come to that Leet, within 
the precin& whereof he dwelleth not, and the Writ 1s 
ſuch: 

Rex, ball.ſuis bonoris de C in com. Lincoln. vel, ball. A de 
B in com. &c. ſalut. Cum de communi conſilio, ©. fi qui 3n 
atverſs hundred.&*c. non habeant neceſſe venire ad viſum france 
plegtz, nift an ball, ubs ſure converſant. : Vobis Prece quod non 

La Ee 3 diſtringats 
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Writ pro Exoneratione Sett + ad 


diftringat. ad veniend. ad viſum franci plegit in cur.weſtra, vel 
in cu domini vri. honor. preditt. in com” predift.cont.form.&c, 
& diſtrittion. ft quamy@ ce Eo 
And it appearerh that if the party be diſtrained , after 
that he hath ſued the Writ dire&ed unto the Sheriff , or 
Bayliffs, that they do not diſtrain him : That he ſhall have 
an Attachment againſt them. But it ſeems reaſonable, that 
firſt he havean Attachment againſt the Sheriff, or againſt 
the Bavliffs, who diſtrained himto come to the Leet inthe 
Hundred where he is not dwelling, if he be dwelling with- 
in the precin& of another Leet, becauſe rhe Statute of 
Aiv{-b11 82154 prohibition in 1t ſelf, and he who dothcon- 
trary to the Statute doth wrong unto the party , upon 
which he may have anatrachment, without ſuingforth any 
Writ. 


on, ought not tocome unto the Sheriffs Torn, or unto the 
Leet of any other withour greatcauſe ; and 1f they be di- 
ſtrained for tocome,they may have a Writ out of the Chan- 
cery to diſcharge them, which ſhall be ſuch : 
Kex Vic, 2c. Cum de communi confulin, 7, quod wiriP 
ligiofs non habeant neceſſe venire ad turnum vice &c, Vel fic : 
ad viſum franci plegii, nift rorum preſentia ob aliquam cauſam 
ſpecialiter exigatur * Tibi precipimus, quod non diſtring.Abbat. 
de T ad veniend. ad turnum tuum, Vel fic ; ad viſum france 


plegit, inhunared. noſtro de F contra form. proviftonts preditt. 


& diftriciionem,&rr. 

And the Abbot ſhall have ſuch a Writ unto the Bayliffs 
of another Lord , that they do not diſtrainhim to come to 
his Leet. 

Andby the Common Law, Parſons of Churches ſhall not 
be compelled or diſtrained to come to the Kings Leets , or 
to the Leets'of other Lords of the lands annexed to their 
Churches, and1f they be diſtrained fo to do,they ſhall have 
ſuch Writ: 

Kex Vice Ofc. Cum ſecundum conſuetudinem Regni noſtri per- 
ſone Eccleſeaſt. ratione terr. & tenementor, ſuorum Eccleſ. ſuis 
annex.uenire non debeant ad viſum franc.pleg.in cur.noſtra, vel 
altorum quorumcunque : Tibit precip. quod C parſonam Eccleſ. 
de T ration? terr. & tenement. ſuorum Eccleſ. pred. annexorum, 
ad veniend. ad viſum jranc.pleg.in hundred.de N non diſtringas 
contra conſurt.pred.& diftirictionem&c, 

And Clarks who are not Parſons,nor have Benefices,ſhall 
nor be diſtrained or compelled to come to Torns or Lects, 
but they ſhall have a Writ to diſcharge them, thus : 

E | 7 Rev 


Note, thatmen or women who have entred into Religt- C 


4 


nn wn 


[ 


'y 


Curiam Com. wel Baroy, 


Rex Vic. &c. Cum perſone Ecclefaaſt. non habeant neceſſe 
wuenir. ad turn.vic. vel ad viſam franc. pleg. niſi eorum preſent. 
ob aliquam cauſam ſpecialiter exigatur juxta form. proviſtonts 
de communi conſilio Regns noſtri in conſumili caſu pro virts 
religio]. faite, ideo tibi precipim. quod non diſiring. S parſo- 
nam Eccleſe de N, vel capellanum , ad veniend. ad turn. tuum 
vel ad viſum franc. pleg.noſtri in hund. de I cont. forme. proviſe 
pred. og diſtrifl. Oc. ED 

And women are not compellable nor diſtrainable to come 
unto the Sheriffs Torns, nor to Leets, and if they be di- 
ſtrained they may ſue ſuch a Writ, as a Pricſt may ſue, and 
thereupon an Alias, a Pluries, and Attachment, &c. And 
becauſe that women are not ſworn 1n Leets as men who are 
of the age of rwelve years or more are; It 1s faid , That 
when a woman 1s outlawed ; that ſhe 15 aye, and not Out- 
lawed ; for ſhe wasnever (worn to the Law, &c. Butaman 
15 ſaid Outlawed, becauſe he was ſworn to the Law ; and 
now for his Contumacy he 1s put from the Law , and faid 
Outlawed, as it were Extra legem poſetus ; and a woman 15 
not ſo, for ſhe was never (worn to the Law. 


B AndbytheRuleof the Regiſter , two Women may ſue 


that Writunto theSheriffs or Bayliffs of the Leer,that they 
do not diſtrain them to come to the Torn, or Leet, &c. 
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C Andif the Sheriff will diſtrain the Tenants in ancient See before 


demeſa to come unto the Leet or Sheriffs Torn, they may 14 good Ca» 
have one Writ for them all dire&ed unto the Sheriff, com- {es for their 


manding him that he do not diſtrain them, &c. to do any 
ſuit at the Leet or Torn 3 and that Writ ſhall be ſued in all 
their names if they will, as a Monſtraverunt ſhall be ſued : 
Or any of. them may ſue the Writin his own name if he be 
diſtrained to do ſuchſuit 3 and the Writ 1s ſuch : 

Rex Vic. Monſtraverunt nobis homines de manerio de D, 
quod. & de antiquo Dominico Corone Angli. quod cum #pſs ad 
Torn. Vic. ſeu ad viſum franc. pleg.extra libertatem maner. pd. 
venzre non debeant niſi ipſe vel eorum anteceſſor homines &# 
tenentes de eodem manerio venir. conſueverunt a temporibus re- 
troadtts, tu nihilominus bomines noſtros pred. ad veniend. ad 
Torn.inR, vel ad viſum franc.pleg. in hundr. noftro de K cont. 
conſutt. in eodem manerio hattenus uſitatam gravit. diſtringis 
& ipſos multiplicit. ea occaſpone inquietas minus juſte in ipſo- 
rum hominum 7 tenentium prejudicium manifeſtum & grava- 
men. Et quia pred. hominibss © tenentibus nolumius injurtari, 
tibt precipimus, quod ſs ita eſt, tunc ab bujuſm. di/triftionibus 
ers ex cauſa preditt. de cetero inferend. penit. deſiſt as, & ipſos 
conſuetudinihus ſuis, quibus bactenus ratianakilit.uſt ſunt abſqz 
Ee 4 pmgte 


Priviledges. 
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Writ de 2 uarentina habenda. 


impedimento ſeu calumnia uti permittas & gaudere. ne querels 
al nos veniat iterata, Teſte,&c. : 


And if the Sheriff will diſtrain a man to do ſuit to the D 


Hundred or Wapentake twice in the year to do things ap. 
pertaining rorhat Leet. Then he ſhall have a Writ upon the 
Statute of Magna Charta dire&ed to the Sheriff, which ſhall 
be thus : | 
Rex Ball. ſuis de Wapentah. de R, ſal. Cum in Magna Charta 
ae librtatibus Angl. contiveat. quod nullus Vice vel Ball. ſuns 
far. torn. ſuum per hund. nifs bs in anno &: non niſt in loco de= 
bito & conſutto, viz. ſemel poſt Paſch. &# iterum poſt feftum $. 
Michael. ac jam ex querel. hominum & tenentium Abbat. de C 
accepimus, quod vos ipſos homines ® tenent. in hac patt. per 
grauvar, machinantes, ipſos ad veniend. ad quodlibet Wapentage 
noſtrum predead preſentand. ibidem, ea q. ad viſum franc. plegs 
per: inet jam de novo eravit. di{iringitis, in ipſorum hominum 
&* t,nentium grave damnum &* prepuaictum manifeſtum,& con- 
tra tezerem Magn.Chartpra de nos eandechart an omnibus invi- 
olabiliter obſervare volent.vobis precipimus,quod dittos homines 
& tenentes ad ventend.coram wvobis ad Wapentagium pred. ad 
Prefentand. ea q. ad wiſum franc. pleg. pertineat contra tenorem 
charte pred .nullatenus diſtring.& diſtri tonemyft quam, Oc 
And by that it appeareth , That he ſhall not diſtrain to 
come to the Hundred to preſent a thing apperrtaining to the 
Lect but twice in the year 3 But to do ſuit at the Hundred, 
to do that which appertaineth to the Hundred Court, he 
may diſtrain them ſevera! times to do the ſuit, and they 
ſhall have no remedy, becauſe Suit at the Hundred 1s from 
rhree weeks to three weeks, | 


Writ de Luarentina habenda, 


Tx Writof Quarentinahabenda lieth, where a man dieth 
iciſcd of any Meſuage and Lands, &c. and immediately 
aftcr the death of the Huſband, the heir or he who ought 
to l:ave the Lands after his death will put the wife out of 
the meivage, &c., Then the wife ſhall have this Writ 3 for 
by the Statute of 1agna Charta,cap.7. the wife ſhall remain 
1nthe Capital Mcſuage after the death of her Husband by 
forty days, if 1t be not a Caſtle; And that Writ 1s Yicontzel, 
and ſhall be dirc&ed unto the Sheriff,and he ſhall hold plea 

thereof, and the Writ is ſuch : £0 | 
 Fex Vice@c. vel ballivis ſuis S, ſalutem. Ex querel. B 
que jut uxor D accepimits,quod cum in MagnaCharta de liter- 
c2t;cus Anglcontineatur,quedyidue mantant in _ Me- 
| WO LE : age 
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Writ of Contribution. 361 


Juag: maritorum ſuorum per quadragint. dies poſt obitum mari- 
torum ſuorum pred. niſt meſuagia illa caſtra ſunt 3 infra quod 
tempus dotes ſue afſignentur eiſdem , & quod interim habeant wh 
rationabilia eſtoveria de bonis eorund.I deC,ipſam B ſtatim poſt Gar may 
mortem preditt. viri ſui de Capitali meſu. quod juit ejuſdem D Kees the 
#nH lictt caſtrumnon ſit, nec dos et aſſign. fuer. violenter ejectt poſſeſſion 
& ipſam eſtoverium ſuum de bonis eorund. cus perceper? non during the 
permitt*, in zpſeus B damnum non mo1lic. & gravamen, a cont. time of | 
tenor. Chart e predift. Et quiapref.B injuriari nolumus in hac SO 
parte, vobis mandamus, quod wocatis coram vobis partib. pred. xl oopdins? 
& auditis hinc inde eorum rationibus, eidem B plenam &* 4 qe 
celerem juſtitiam inde fieri factatis juxta tenorem Chart. pred. & 5 Ma. 
ne pro defectu juſtitie querela ad nos venertt iterata, Teſt2, &c. Pecan 
y 


A And upon that Writ the Sheriff ſhall award proceſs a- / / 


gainſt the party to come, and anſwer the ſame ; and ſhall Nora by 
not ſtay until the County Court be holden 3 For this Writ Newenten. 
1s a Commilionunto him, and upon the ſame he ſhall im- ”_ woman 
mediately make proces againſt the party for to anſwer,8&c. ,* me 
within two or three daies according to his diſcretion , and , , drink. 
thereupon to proceed as Juſtices ſhall do upon a Commiſion p9; the $:a- 
of Oyer and Terminer, 2c. tute doth 

: not extend 
to it. But Fitzherbert iff Abridging the Caſe Queres, if ſhe may ngt Kill things 
for her proviſion, if there be not any proviſion in the houſe. 


I rit of Contribution, 


B THe Writ of Contriburion lieth where there are Tenants 


in Common , or who joyntly hold a Mill pro indiviſo, 
and take the profits equally,and the Mill falleth into decay, 
and one of them will not repair the Mill; Now the other 
ſhall have a Writ to compel him for to be contributary ro 
the Reparations, and the Writ is ſuch, 

Rex Vic", &c. $3 A fecerit, Oc. tunc ſumm. &c, B  C, 
quod fint apud W,wc. oftenſ. quare cum iidem A,B & C quod- 
dam molendinum in N pro indiviſo teneant, & iþſs exitus inde 
provenzent. pro equalz portione percipiant, &* ad reparationem 
&- ſuſtentac, ejuſdem molendini teneantur,ac iidem B & C licet 
proportionem de exit. illis ipſos contingens percipiant reparations 
& ſuſtent ations preditt. molendini contribuere contradicunt, in 
zſrus A damnumnon modicum,& gravam. ut dicit, & habeas 
#bt ſum. & hoc breve, 

And if there be three or four Coparceners of Lands, and 
the eldeſt Siſter do the ſuit to the Lord of whom the Lands 
are 


Mae ne Tn 


Writ of Contribation. 
are holden for all the Coparceners, and the others will nor 
allow her for her charges and loſſes according to the rate 
for the ſame ſuit z That Coparcenor who did the ſuit may 
|| have this Writ of Contribution 3 and the Writis ſuch : 7 
[] Rex Vic, Oc. $iB fecerit, fc. tunc ſumm.. A & I uxorem os, 
ejus, & RE F uvorem ejus quod ſint coram Juſtic. &c. oſtenſ; 
| uare cum de c4 confiliog&ce quod ſt hereditas aliqua,&c.Cut 
| upra uſque 1b1i,) & 3lle qui babet enitiam partem hereditatis 
zllius, ſetiam illam faciat pro ſe & participibus ſuis ejuſdem 

hbereditatis & quod iidem participes contribuant ad ſeth. illam 

faciend. ar quedam hered. que fuit C inR, qua unica [eita ad 

hundred. 1 deN tantum debetur, ad zpſum B * predidt.A,I,R, 
& F partirip, hereditatis predici. fit devoluta, ut accepimus, 

C&predid.B qui habet enitiam partem havedita'ts illins, ſ/ftam 

zllam fac. ad hund. pred. vel ad cur.pred” ALB & F particip. 

ſuts zizdem A, I,R & F ad ſittam illam jaciend. contribuer. 
contradicunt, ad grave damnum ipſius B, 3+ cont. formam pro« 

wviſionis pred.ut dicit, ®# habeas Cc. 

And rf there be many Coparcenors and the eldeſt do the 

ſuir, and the other Coparcenors agree with the eldeſt for 

a Rate; now the Writ of Contribution ſhall be brought 

againſt the orhers, who would not contribute, &c. And if 

many be infeoffed of land, for which one ſuit ought to be 

done,8&c. Now if they agree among themſelves, that one of 

them ſhall do the ſuit, and that the others ſhall contribute 

unto him, 1f he do the ſvit, and afterwards the others will 

nor allow him for that ſujr according to theirrate, Then he 

ſhail have the Writof Contrihution agamſt them , and the 

} Writ ſhall mention theagreement, &c. and if they ,cannot 
agree,then the Lord ſhall diftrain them alltor all their ſuis, 

1f the ſujthe nor done ; But if one Feoffee of his own will 

af] | ; do the ſuit for them all , without ary agreement for the 
3! ſame made herween them , The Lord cannot then diſtrain 
| | i the others for theſuit; for as to the Lord it 15 not materzal 
4 whether there be any agrecment between them or not; but 
between the Feoffees he that did the ut: ſhall nor have the 
Writ of Contri»utionagainſt his Compyanions, with agree= E 
mentthereof made betw;xt them. But 1f one joynt Tenant py © + 
do makea Feoffment in Fee of his part, his Feoffee ſhall ==: 
doaſeveral ſuit by himſelf. But the other Joyntenants ſhall : 
do but one ſuit by the Statute of Marlebridge, cap.g. But E 
every Tenant 1n Common fhall do ſeveral ſervices and ſe- $= 
veral ſuits. And the proceſs in this Writ 15 Summons , At= 
tachment, and Diſtreſs, | 
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Writ de Contra formam Feoffamenti, 
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TE Writ de Contra formam Feofſamenti lieth , where a 1.5 E.4,85. 


man doth Enfeoff another before the Statute of Quia 
emptores terrarum, to hold of him by Homage, Feaſry , and 
Rent by deed, and aftcrwards he will diſtram for ſuit or 
other ſervices to be done uaro him 3 He who was enfeoffed, 
or his heir,ſhall have this Writ of contra formam Feofſamentz, 
VCs 


F And this Writ may be dire&ed untothe Lord himſelf,or 


unto his Bayliffs, commaneing them that they donor ſtram 
him againſt the form of his grant; and this Writ 1s a proht- 


A bitionin it ſelf. And if the Lord and Bayliffs do contrary 


to the Writs ſent to them, The Tenant thereupon ſhall have 
an Attachment, and a Diſtreſs; and the form of the Writ 
1s ſuch: 

Rex I, vel ballivisT, ſalutem, Cum de Communt, Cc. pro- 
viſum ſit, ne qu occaſione tenemento!. ſuor. diſtringantur ad 
ſeitam faciendam ad curiam dominorum ſuorum, niſt per forman 
frofſamenti ſui ad ſeftam illam ſpecialit. tenent. aut ipſe vel eo= 
rum anteceſſores tenement. illa tenent. eam facere conſuever. ante 
prim. transfretation. Domini Hen. Regis in Brittan. 7ibs vel 
vobis pracipimus, quod non diſtringas vel diſtringatis A ad 
faciend. ſectam ad Curiam tuam deT, vel ad Curiam preditt. 
-—M veſtr.de N, contra forman proviſion. pred diſtrictios 

Ce 

And no perſon ſhall have this Writof Contra formam Fe- 
offamenti, but he who was enfeoffed, or his heirs who are 
privies to the deed ; But if the Feoffee to whom the lands 
were given to holdofthe Feoffor,and his heirs by the deed 
makea feoffment over to hold of the chief Lord, &c. : The 
Feoffee ſhall nor have this Writ de contra forini Feoffaments, 
becauſe he 15not party or privy to the deed,bur he ſhall re- 
but the Lord by that deed, to claimother ſervices than are 
mentioned in the deed. And that Writ 15 a prohibition 
unto the Lord and his Bayliffsz and if he diſtrain after the 


writ delivered ro him, the Tenant ſha!l have an Atrach- . 
ment againſthim, and thereupon he ſhall recover his dama-' 


ges if it be found for him, &c. and the parties Prohibition, 
Attachment and Diſtreſs. 

And the Rule in the Regiſter is : If any for ſuits undue 
againſt the form of any Statute, to the Court of any to be done 
be diſtrained, be may have a Prohibition againſt the diftrainer, 
and after an Attachment if need be : And afterwards Attach- 

ment, 


mam Feof- 
famenti. 
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Writ de Coronatore 


ment, nor can be Attached, unleſs a Prohibition be firſt di- 
re&ed unto him. : 7 

And the opinion of Parning 1s, P. 10 E.3. Thatif aman 
give land in Frankmarriage, or in Frankalmoign, that the 
donor ſhall not have a Writ of Contra formam Feoffament ; 
nor his heirs, becauſe there are not any ſervices expreſſed 
in the deed, for which reaſon he 1s out of the Statute of 
Marltbridge. cap. 9. but they may rebut che Lord by ſuch 
deed. 

And if the Lord confirm the eſtate of the Tenant to hold 
by leſſer ſervices,&c.the Tenant ſhall have a Writ of Contra 
formam F:offaments# z, if he be diſtrained for more ſervices 
than thereare ſpecified in the deed of Confirmation. 24. 


16 E.3. Auowry 243. 


And in a Contra formam Feoffamenti,the perſon did count H 


upon the deed, and the Diſtrainer demanded over thereof, 
and could not have it. 24.3 E.2.Accon.ſur le Caſe 5. 

And the Contra formam Feoffamenti lieth only againſt the 
Feoffor and his Heirs. 


IWrit de Coronatore eligendo vel exoxueranudo. 


Ti Writ de Coronatore eligendo lieth, where a man who is K 


Coroner of any Gounty dieth, or be diſcharged of his 
Office, then that Writ ſhall be awarded unto the Sheriff, 
that he in full County by the Freeholders of the County 
chooſe another in his place, and to certifie the Ele&ion,and 
his name who 1schoſen in the Chancery. 


And inevery County commonly there arefour Coroners, L 


and inſome Counties {1x Coroners , and in ſome Counties: 
leſs as the uſage 1s; and if any of them dieth, or 1s diſ- 
charged, then fhall iſſue ſuch Writ : 


Rex Vice &fc. Quia L niuper unus Coronatorium noſtrorum in M 


com. tuo diem clauſit extremumn, ut accepimus $ Tibs precipimus, 
quod (i ita eſt, tunc jn pleno coin. tuo de aſſenſu ejuſdem com. 
loco ipſuus L eligi face unum alium Coronatorem juxta forman 
ſtatuti inde edit. &-proviſt, qui praſtito ſacrament. prout mores 
eſt, extunc ea fac. &* conſervet , que ad officis Coronatoris 
pertinent. in con. predict. & talem eum eligs face quo melins 
ſcrat & poſſit offi-o 85 intendere,* nomen equs nobss ſeire face 
Teſte, &*c. And now it appeareth by the Writ, that upon 
EleG&ion made, the Sheriff ſhall give him his oath duly to 
EXECute his office, I/+.Stat.}Fe[t. 1.54.10. 
And the Coroner ſhall be diſcharged of his Office by the 
Kungs writ ſentunto him, and thercupon ſhall 1ſuc another 
| | | Writ 
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Writ dire&ed unto the Sheriff to chooſe a new Coroner, Ls E.4. Ac. 
and that Writ ſhall recite the cauſe of the diſcharge of the oy our Judg, 
other Coroner 3 and the writ ſhall be ſach : _ DO 

Rex Vice &c. Quia R unus Coronatorum noſtrorum com. tut g;cp. mug 
diverſe negotiis noftris in come tuo faciend. ita occupate eſt qu04 by demiſe of 
ea que ad officia Coronatoris in eodem com. pertinent exercend. the King, 
wacare non poteſt, ut pro certo intelleximus, ipſum ab officio ills ave" he is 
amovimus : Tibs precipimus, quod wnum alium Coronatorem,SC. Mace wy 

F . . . . atr. 

ut ſupra, vel fic: Quia ex teſtimonio accepimus fide digno, We 
T unus Coronatorum noſtrorum com. tui adeo languidus eſt, & gi, ace 'by 
9 confettus, quod ad ea, &c.exercend. non ſufficit, ipſum W commiſſion. 
s ab officto 3lloremovend. Et 5deo 1404 precipimus, @c 4 Eq 44+ 
c: Ouia W unus Coronate. &c. minus tdon. et ad office 
llud exequend, ficut ex relat, &c. Velfic: Quia ac:ephumus, 
qued VV in coronat. compredice. uuper elefh,terr.uel tenement 
zn eodem Com. non habet, in quibus juxta ſtatum juum morars 
poſſit propreditt. office exercend. Tibs prac. &ce Velſic: Quiz 
A unus coronat. &c. morbo paralyſrs percuſſ. &c. Vel, quia ex £ 6 ] 
extremis partibus totius colt. morat. per quod ea que ad office [164 
QF. commode exercer. non poteſt, Vel, Qi4a in officium vic.come 
predifl.eſt eleftus, Vel, zn viridar. forefte noſtr. de S eletfus 
extitit per quod,e&rc, Nel, Quianon babit centum ſol terre, ut 
dic. Vel, Quia non eft miles,Oc. 

But it ſeemeth that ar this day this laſt cauſe 1s not cauſe 
for toremove the Coroner : for if he have ſufficient Lands 
within the County,it ſufficeth, although he be not a Knight, 
notwithſtanding the Statute which requireth that he be a 
Knight. For thoſe words were purinto the Statute , tothe 
intent that he ſhould have ſufficient within the County, and 
for no other cauſe. And it ſeemeth the. King by his Wrir 
may command the Sheriff to chooſe two or three Coroners, 
if there want ſo many in the County. 

And if the Sheriff chooſe one to be Bayliff of the Hun- 
dred or Wapentake: or if the Lord of a L 1herty chooſe one 
tobe Bayliff of the liberty , who hath not ſufficient land 
within the County, according to the Statute of 7722.2. (bur 
ſee the Statute of 2 E.3. cap.4. thereof) then a Writ ſhall 
be ſent unto the Sheriff for to diſcharge tuch Bayliff,and to 
chooſe another in his place, and upon rhar a man may have 
an Alias, and Pluries, and Attachment againſt the Sheriff, 
if that he do not according to the Writz and the AVrit is 
ſuch : 

Rex Vice &fc. Cum in Statuto apud Weſtmin. nuper edit, 
contineatur, quod nullus fit vic, vel ball. lib-rtatis', wapenta 
bundride nec tithinge, niſt habeat terras &> tenementa [uilic. In 
T7, 


Writ de Eleitione Viridariorum Foreſte, 


todem Comitatu, unde nobis ſeu popnlo noſtro in bac parte reſÞon- 
dere poſſit, (3 quis ſuper eum conquers voluerit, jamque intellext- 
mus, quod W de T qui terras ſeu tenementa in eodem Comitats 
non habet , ball. wapentagiz noftrs de B feciſti, in noſtrs con- | 
temptum,%* popult noSirs in has parte damnum non modicum & - 
gravamen, @ contra formam Statuts predict. Et ideo tibs pres p 
cip. quod (i ita eſt, tunc ipſum W a ball. pred. ſine dilatione ” 
amovers facias, & al;um loco ſuo crompetentem conſtitus vel 
ordinars fac. juxta formam Statuti pred. Teſte, ©. 


IWrit de Elefione Viridariorum Foreſte, 


He Writ of Ele&ion of the Verderors of the Forreſt, C | 
K lieth, where any of the Verderors are dead, or remo- 
ved from their Offices,&c. Then the King ſhall ſend a writ 
to chooſe another in his place,and it ſhall be dire&ed to the 
Sheriff, and 1s ſuch : 
Rex Vie &c. Quia A nuper uns viridar. noſtrorum foreſt e 
noſtr. mortuns eſt, ut accepimus : ideo tibi precipimus, quod ſe 
zta eſt, tunc in pleno com. tuo de aſſenſu ejuſdem comit. loco 
preditt.A eligi facias unum alium wiridarium , qui preftito 
ſacramento prout moris eſt,ex tunc ea faceret & conſervaret que 
ad officium viridars pertinent in foreſta preditt. Oc. 
And by that it appeareth, that the Verderor ſhall be 
choſen 1n the ſame :manner as the Coroner of the County 
ſhall be choſen by the Free-holders of the County. 
And if a Coroner or Verderor be diſcharged of hisoffice D 
by falſe ſuggeſtion by the Kings writdiretted to the Sheriff, 
then the parry may come into the Chancery, and requre a 
Commiſſion toenquire of rhe ſaid falſe ſuggeſtion , and to 
return the enquiry before the King into the Chancery 3 or _- 
the Juſtices of the Forreſt may cerrific rhe King of the falſe | 
ſuggeſtion under their ſeals; and if it be found to be falſe, ** 
then the King may make a Super/edeas to the Sheriff , that 
he donct remove theVerderors,if,&c.And f he be removed | 
thar he ſuffer him to exerciſe his otfice as he did before,and ©: 
the Writ 15ſuch : | 
Rex Vic. &c. Licet nobis ſugge. tn cancellar.noſtra, quod A 
unus viridariorum in foreſta noitra de S, non habutt terras ſeu 
tenementa infra limites foreſte pre dif. nec infra foreſtam pred. 
morabatur : Tibt precip. quod fe ita eſt, tunc in pleno Com. tuo |. 
ae aſſenſ. ejuſd. com. loco predict. A eligs faceres unum alium ==» 
wviridar. quipreſtit. (ſacramento, prout moris elt, extunc ea fac. 
& conſerv. que ad offic.virid. pertin. in fareſtapred.quia tams 
teſtificat. eji, coram nobis in cancenogira per dilects & __ [ 
e 


Writ for the Eleftion of the Elark,eve. 


deS, Tuſtic.foreſte noftr. ultra Trentam, quod idem A terr.&r 
tenementa habet ſufficient. inffa joreflam preditt. & idon. & 
ſufficiens exiſtit pro officio ſupradict. Nos nolentes ipſum A ab 
offic. illo occaſione hujus falſe ſugge amovers : Tibi precip. quod 
execut. brevis noſtri pred-occaſpont falſe ſugg. pred. tibi direct. 
ſuperſed. onning,& prefat. A offic. 1hud. exercere permittas,ficat 
hbactenus fiers conſutvit. Teſte, ce 


Writ for the Election of the Clark to take Obliga- 
tion upon Statutes Merchant. 


E Tt Writ for the Ele&ion of the Clark aſſigned to take 
and make Obligation thereof by Stature Merchant 
lieth where the Clark who 1s aſſigned to take ſuch Obliga- 
tion, dwelleth in another place,or 1s buficd 1n other affairs 
that he cannot jntend or follow the Office, or that he hath 
not ſufficient lands, &c. to anſwer for his miſdoings , then 
upon a Surmiſe made in the Chancery , ſuch Writ ſhall be 
madedire&ed unto the Mayor or Bayliff ro diſcharge him, 
and to chooſe another : and the Writ is ſuch,v1z. 

Rex ballivis & probis hominibus vill.de H ſalutem. Quia tx 
relatu accepimus plurimorum qd. B, qui cuſtod. majoris peciee 
fgilli juxta formam Statuti de Aon Burnell 7x villa pred, 
accipiend. deputat. jam habet,in villa pred.moram non fact per 
qd.ad ta que ad officium ſuum pertin. in hac parte faciend. in- 
tendere non poteſt, in mercatorum & aliorum ad die. vill. con- 
fluent. diſpend. non modic. & gravamen : Vobis mandamus,qd. 
ſs ita eſt,tunc loco ipſuus R eligs fac.unum alii homin.devill-pd. 
qui ad illam cuſtod. pertin. factend. melius ſciat & poſſit in- 
tendere, & nos de nomine llius quem fac elegeritis, commung 
freill-veſtre diftinfte & aperte ſine dilatione reddatis certiores, 
hoc breve nobss remittentes, Teſte,0c. 

And it appeareth by the Statute de Mercatoribus, That 
the King ſhall make the Clark, and by it appeareth, That 
the Mayor or Bayliffs ſhall chooſe the Clark, &c. but ir 
ſeemeth that Wrir 1s granted ex gratia Regis. For he might 
ſend a Writ of diſcharge unto the Clark , and make a ney 
Clark (as it ſeemeth) at his pleaſure. 
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Writ de non ponendis in Affiſis & Furatis. 


FT ie Writ de non ponendis in Aſſiſes & Juratis 1s grounded 
upon the Statute of eſtmin. 2. cap. 38. and upon the 
Statute of Articuli ſuper Chartas, cap. 9. which Statutes de- 


29 E:3-15- care what perſons the Sheriff ought for to empannel, and 
Rs 4 What number he ought to empannel 1n Juries and Inqueſts, 
Knights ina and the Writs declare the Eeftects of the Statutes ; and the 
Writ -of Writſhall be ſuch : 

Rightupon Kex Vice &*ce. Cum inter ceteros Articulos, quos dominus E 
the Grand gygnd. Rex Angl. Sc. ad emendand. ſtatus popli regns ſut 
le, and ordinavit, conceſſum ſit, quod nullus Vice vel ballivus ponat 
theweda #1 7nquiſition.nec jurat. plures homines, nec alios;nec alio modo 


Charter of q#am ordinat. eſt per ſtatutum, & quod ponant in anquiſitions- 
Exception 61s & juratis hujuſmods homines magis propinquos, magis ſuffi 
de non ponen= cient, & minus ſuſpectos : Et qui ſecus fecerit, &# inde convict. 
dis, &-c. and fyerjt, reddat querents damna ſua in duplum, & ſit in gravs 
we was not mia moſtra: Tibi precipimus,quod in jurata 24 Militum quaint 
allowed, the we At : BG 
ſame ſuit in He T qe RK arrainavit coram, &c. per breve noſtrum verſus W. 
Attaintg, F ad convincend. juratores aſſ.nove diſſeiſine,que Inter ipſuy 
W, & pref. H. T, & alios in brevs noftro originals content. 
ſum, fuit &» capta apud E, per breve noſtrum coram nobis de 
zenementis in C homines vicintte illius mags propinquos, mages 
fuſfic. &# minus ſuſpect. per ques res veritas melins ſcirt potertt 
& Inquiri, ponz fac. juxta formam articulorum pred. & hoc 
nullatenus omitt as. a 
And by this Writ 1t appeareth ; When a man ſueth an 
Aſſiſe or Attaint , or ſuch a&ons, 1n which are Jurors at 
the firſt day, 8c. That he may alſo ſue this Writ diretted 
to the Sheriff, thathe return the pannel according to the 
Statute z And if the Sheriff do not accordingly , then it 
ſeemeth the parry ſhall-have an Attachment againſt the 
Sheriff. And this Writ may be ſued as'well by the Defen- 
dant as by the plaintiff or demandant , and alfo although 
that the party do not ſue forth the Writ, yet if the Sheriff 
or Bayliff of the liberty return a pannel againſt the form 
of the Statute, the party defendant or plaintiff may have 
an a&tion upon the Statute againſt the Sheriff, &c. becauſe 
rhe Statute 15 a Prohibition in it ſelf; and the form of the 
Writ of Attachment upon the ſame is ſuch : 
Rex Coronatoribs ſuis in Com. Linc. &c. Ponite per vadios, 
&%. B. Vice nofirum com. preditt. quad ſit oftenſur. quare cum 
znter cettros articulos,&c. (uſque 1bi,) in graui miſericord. 
nofira, & nos niper ad profecutionem H afſerentis quandam 
inqui(t= 
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7nquiſitionem taps deber. coram Juſtice noſtris pred. de loquela, - >| 

þo que fuit coram ezſdem Fuſtic. per breve noſirum int. R petentem - *-, - a, 

Fe e& T; tenentem demanerio de S cum pertin. precepimus prefat. > , vx # 

= Vic. quod in inquiſic. illa homines magls propinquo, magis ſuf- : 
_ ficient. &# minus ſuſpeftos poneret , juxta formam Fatuti & be * 


articulorum pred. idem Vice in eadem inquiſctione bomines mas 
| gis remotos, minus ſuffice & magis ſuſpettos poſuit , contra for- 
=1s mam eorundem ſtatuts & articulorumzac contra tenorem mandats 
5 noſtri pred. ut dic. &* habeas 0%. F ny 
> D Andbythe Statute of t.2. aforeſaid, The Sheriff ought 
not to empannel men who are fick or decreptr, nor men 
who at the time of the Summons were not dwelling withirr 
the County, nor men above the age of Threeſcore and ten 
years,8c, and if he do, then he, or thoſe who are empan- 
nel'd by the Sheriff nay ſue this Writ unto the Sheriff 
commanding him that he do not empannel them,&e. 

And Barons whoare Lords ſhall not be empannelled upon ,, -., RE 
Inqueſts nor Affiſes,8c. 1f their preſence be not nec ary, = Hf.22. 
but they ſhall have a Writ unto the Sheriff to diſcharge 

. them, thus : | 

E rex Vice&t. quia Barones regent noſftri in Aſſiſs , juratis, 
ſen recognitionibus aliquibus pons conſuever. ut dicunt , niſe 
eorum ſacramentum adeo ſit neceſſarium , quod fine illis veritas 
2nquiri non poſſit $ Tibi precipumus, quod dilettum & fidelem _ 
noſtrum A in aſſiſss , juratis ſtu recognitionibus aliquibus non | 166 
ponas ſeu poni facias contra voluntatem ſuam, ſine mandato no= * 
ſtro ſpecials , niſs ſua preſenc, 0b aliquam cauſam ſpecialiter 


, = extgatur. Teſte, &c. £-# 
'E Burt if a Sheriff hath returned aty Lord in Juries or fe Se A SF 
4. Aſſiſes,&c. then he onght to bring a Writ unto the Juftt- F LT LOA 
Fe ces, reciting that he is a Peer of the Realm , commanding /- gl - 

. them for to diſcharge him, otherwiſe he ſhall beſworn, and 45 ». 1 Tutte: 


If he donotappear, he ſhalt loſe iſſue, 8c. or APmeny. . 
A Therearealſo other Writs for thoſe who are ſick,or paſt ©" pe 
70 years of age,orthoſe who are not dwelling 1n theCounty, * © CY PP SD: 
and the Writ 1s ſuch : Hgf9 Ce 
Rex Vic', &c. Cum de com.confslio, &c. proviſum fit, quod F FP 2x 
| homines perpetuo languidi, vel ſic, Nuod homines tempor. ſum. _ ae if 
eps Vic. in patria non commorantes, vel fic, Quod Lomines etatem 2 4 >. 
2, IxX. annorum exceden. non ponantur in afſtjis,juratis,"3ce Tibs 
precipim:s, quod ſs A ſit perpetuo langsidngs, vel ficy atatem 


/ 


G Ixx.annorum excedens, vel in tempore ſums tue in balliva tua, 
We vel coms tuo moram non fecerit tune ipſum & 2. in afſifss , jura- 


74s, ſer recognitionibus aliquibus nor poras , ſex pens faciar 

- contra farman proviſimss free Teſte, &c; 
G , - F £ F ; a By 
of Clerks 
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IVrit de non ponendis 


Clerks who have Lands or Tenements by deſcent or B 


purchaſe may be put and ſworn in Afſiſes and Inqueſts as 
ell as other Lay-perſons , as appeareth by the Regiſter, 
nd it ſeemeth the Law 1s ſuch. But if tuchClerk be m the 
Kings ſervice, he ſhall have a ſpecial Writ for to diſcharge 
him, and the Writ 1s ſuch: 
Rex Vic", &c, Quia Magiſtr. R Clericus in obſequio noſtro, 
vel in obſequio venerabilis Patris Þ. Eltent. Epiſc. bis dicbus 


moram face continuam, ut dicitur : Tibi precipimus, quod ipſum 


R occaſion? terrarum & tenementor.que tenet in comitatepredite. 
z# afſeſts, juratis, ſeu recognice. aliquibus non ponas ſeu poni face 
quamain in objequio noftro, vel ejuſdem Epiſc. moram fact ſu- 
pradifh, Teſte = 

And by the Writ 1t appeareth, that a Clerk ſhall be put 
and returned in Pannels and Juries , if he be not in the 
ſervice of the King, or other perſon for whom the King 
will write ro the Sheriff, that he do not empannel him,&c. 
But if the Sheriff do empannel and return ſuch Clerks , 
they ought for to appear, otherwiſe they ſhall loſe iſſues, 
and they have no remedy if they have not ſuch Writ as 
before. 

And if the Sheriff do empannel, or return them in Juries 
after ſuch Writ dire&ted unto him, then,as it feemeth, They 
ſhall have Attachment againſt the Sheriff, &c. 

But if the Sheriff do return men who are dwelling in 
other Counties, or paſt 50 years of age , or thoſe whoare 
fick , then they ſhall have an A&ton upon the Statute 
againſt the Sheriff, although they have not tued forth ſuch 
Wrir directed to the Sheriff , becauſe the Statute 1s a Pro- 
hibitzon to him, that he return not fucly perfons, and, it 
ſeemerh, the Sheriff is bounden to take notice of the Sta- 
tute at his peril; tamen quere. 

Andif the Sheriff do return any panne! men whoare 
not ſufficient to paſs 1n the Aﬀtion of Lands and Tenements, 
8&c. then the Juror may havean Acton upon the Stature 3 
vehich 1s ſuch: 

Rex Vic',@c. Cum ad communem utilitatem populz regns 
nofirs de commu. conſilioejuſdem reg. ſtatutam ſit , Ne quis po= 
natur in Aſſ. juratis ſeu recognitionibus aliquibus, nife habeat 
terras aut tenementa ad valence. xls. per annum ad minus , ita 
tamen quod coram Juſtic. itinerant. ad communia placita in 
ztineribus ſuis, &* ttham in aſſiſts , juratis ſeu recogne quod 
cuttalibus burg. alits villis mercatoribus emiſerint faciend. 
frat prout bactenus fieri conſuevit s Tibs precipimus, quod ft A. 
tirras ve tenementa ad valence tants per annum non habzeat, 
tuys 
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tnnc ipſim A in aſſiſts, juratis , ſtu recogn, non ponas ſeu yons 
facias contra formam Statuti,uc. 


& Andif the Sheriff do the contrary,&c. he ſhall have an 


Attachment againſt the Sheriff, And by the Statute the 
Sheriff ought not to empannel any Juries to try any mat. 
ter which ſhall be tried our of the County, if they may 
not expend 5 /. by the year, &c. And if he do, the parry 
ſhall have an Acionupon the Statute of 21 Z.1.de porznd;s 
#n Aſſiſts && juratis. 


onerelaxes eiſdem, Teſte,&Cc. 


And by that Writ appearcth , Thar all the Tenants may 
ſue the Writ, as they may ſue forth a Monſtraverimt ; and 
if the Sheriff do contrary to the Writ, they ſhall have an 
Attachment againſt him , and any of \rhe Tenants may ſue 
the Writ im his own natne if he willz, and then the Writ 


ſhall be ſuch: 


Rex Vice &c.(ut ſup. uſque,) Tibi precipimus, quod A t- 


nentem, Vel ſic: A & B tenentes de manerio de M, quod eſs 
de antiquo dominico,”c. ut ſupra. G 
And although that the Mannor he not in the Kings 
hands : yet the Tenants ſhall have the Writ againſt the 
Sheriff 1f he empannel them, &c. And alſo they ſhall have 
the ſame Writ againſt the Bayliffs of the Liberty who have 


retorn of Writ,if they retornany of the Tenants who ho!d 
of a Mannor which 1s anctent Demeſn, for Jaries, Athiſes, 
or Inqueſts,&c, 
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F Andif the Sheriff return on any pannel men who dwell 
within ancient Demeſn for their lands within ancient De- 
meſn, then they may have a Writ againſt the Sheriff, thar 
he do not return them : and the Writ 1sſuch : 

Rex Vic. Cum ſecundumlegem & conſuetudinem regns noſtrs 
hattenus obtentam & approbatam, homines & tenentes de ma- 
neriis que ſunt de antiquo dominico Corona Angl. pro terris 
FF tenementis que tentnt de eodem deminico in afſ. jurat. ſeu 
recogn. aliquibus ponz non debeant , nift tantam in bis que 
fn Cur, hujuſmods Maner. debeant fiert : Tibs precivimns, quod 
homines &* tenentes noſtros de manerio noſtro de T, quod eſt de 
antique dominico Corone Angl. ut dic. pro terris & tenement is 
que tenent de eodem manerio, in ajjiſts, juratis, ſeu recognice 
aliquibus extra Cur, maneriorum predict. non ponas , ſeu pons 
factas contra legem &# conſuetud. predict. niſs terras & tene= 
menta de alia tenura teneant, per quam ſecundum forma St a- 
tutz de communtz conſilio regns noltri inde proviſt gn aff juratis, 
ſeu recogn. pont deveant, & diſtriftionem (i quain eiſdem homi- 
ntbus & tenentibus noſtris occaſione predict. fecers, fine azlati- 


[167] 


372, Writ upon the Statute of 23 £d.3. 


| oe 2/1 FZ : Andaalſo the Sheriff onght nor to. retorn Cororers in 
dM u/--Afffiles, Juries, or Inqueſts,nor Verderors, nor Foreſters,nor: 
4 73z/=0mher Officers of the Forreſt,and they may have a Writ for 
ih » Þ 4 þ fodiſcharge them; and the Writ ſhall be ſuch : 
| Joly P of od of Rex Vice. &c. Quia A unus Coron” noſtrorum com. tus ad ea 
WH 7” que ad officium coron. pertin, In eodem com. exercend. intendere 

# nou poteſt, ſs in aſſ. juratis , ſeu recogn. aliquibus ext. eunden 
| com. ponat. Tibi precip. qd. ſt ita eſt, tunc A in af. jurat. ſeu 
| recogn. aliquibus extra com. tuum non ponas ſeu poni ſac. quo 
[/ minus officio intend. poſſit ſupraditt. 

| And by thar it appeareth, Thar the Sheriff may return 
[/ the Coroner to enquire of affairsin the County before Com- 
| miſhonersor Juſtices of the Peace. But upon a&tions ſued 
| in the Common Pleas, or Kings Bench , they ſhall not be 
| returned 1n any pannel. And for Verderors or Forreſters, 
l or other Officers, the Writ 1 ſuch : 

Rex Vic. &c. Cum Dom. Edw. quondam Rex Angl.progeni- 
tor noſt. per literas ſuas patent. conceſſit pro ſe & hered. ſuis 
quod foreſtulridar.aut alis miniſtri foreſt.ſue non ponant in aſſe 
quratus ſeu vecogn. aliquibus extra foreſtam illam capiend. Tibs 
precip. qd. ſi H viridarius noſter foreſte noſtr.de S exiſtat, aut 
foreſtar.&c. tum ipſum H in Aſſ. jurate ſeu recogn. aliquib. extra 
FS foreſtam illam capiend.non ponas ſeupont fac. juxta form. proui- 
4 | fonis predict. ut diſtrift. fi quam, Vel fic : Quia unus viridar. 
| 1! | noſtrorum foreſte noſtr. de S. in come tuo, ad ea que ad office 
wiridar. pertinent. in eadem foreſta exercend. intendere non 
poteſt, ſs in afſ. ic. ponatur extra ſoreſtam pred. Tibi p1&- 
cipimus, ut ſupra. 


Irit upon the Statute of 23 Ed. 3. 


IF a man do-retain my Servant being in my ſervice , for 
which the Servant departeth from me, &c. and goeth to 
ſerve the other, I ſhall have an a&tion againſt him who 
Ll retained him , and againſt the Servant upon the Statute of 
F if 23 £4. 3. And the Writ ſhall be atrachment againſt them 
becauſe the Statute 15s a Prohibition to them, that they ſhall 

i not do fo; and the form of the Writis ſuch : 
| th Rex Vic, &c. $5 A fecerit, &c. tunc attachias 1 de B, ita 
z _ ga. cum habeas coram Ju(tic. noſtris, &c. ad reſpond. tam nobis 
quam prefat. A, quare cum per nos &* conjil. noſtrum pro com- 
munZ ut lit. regns noſtri ordinat. fit. Quon fe aliquis meſſor, 
falcator, aut alzus operar, vel ſerviens cujuſcunque ſtatus ſeu con- 
ait. farrit in ([ervitto alicumus retent. ante finem termins concor- 
ate dicto ſeruitio fens cauſa rationabili vel licentia riceſſerit 
Pena? 


4: 


Writ upon the Statute of 23 Fd.3; 


en. impriſonaments ſubeat. & nullus ſub eadem pena talem in 
from ſuo reciper. vel retiner.preſumat : Nec ullus vadiaglibe- 
rationes, merced. ſeu ſalaria majora quam ſolita ſunt preſtar. 
anno regni Regis Eg. progenitor. noſtri 20 vel annis communz= 
bus quinque vel ſex proxim. precedentibus,alicut ſervienti ſoluat 
wel ſolvere permittat ſub pena dupl.illius quod fic ſolutum aut 
promiſſ. fuerit 311i qui ex hoc ſenſerit ſe gravat. applicand. pred. 
LR ae C; nuper ſervient. pred.A in ſervit. ſuo apud B retent. 
qui ab eodem ſervit. ante finem termins inter eos concord. fatt, 
febi premiſſ. per ipſum | de ſalar. plus ſolit. reciptend. ſine cauſa 
rationabils & licenc. prefat. A receſſit,in ſervice ipſirs T quan- 
quam ipſe de pref. R, eidem A veſtituend. requiſitus fuerit , ad- 
miſit, & retinuit , in noſtrs contemptum, & ipſius A grave 
damnum, & contra form. ordination. pred.attachias etiam pref. 
R,zta qd.cum habeastunc ibid.ad reſpond.tam nobis quan pref. 
Agquare A ſervit.cuſd. A fine cauſa rationabil. & licentia ſua, 
at pred eſt receſſit in noſtri contempt .&- ipſins A grave damnum, 
& contra ordinationem pred.& habeas abi hoc breve,Teſte,&c. 


C Andif a man be required to ſerve, and hath not Lands 


nor Tenements to live upon, nor other Art or Trade, and 
he refuſeth to ſerve, then he who requireth him to ſerve 
ſhall have this Writ : 

Rex Vice &c. $6 W, @*c. tunc attachias R, ita quad tum 
habeas coram Juſtic. noſtris, &c. ad reſpondend.tam novis quam 
pref. W, quare cumper nos & conſel. noſtrum pro communi, &c. 
(utſupra uſque 1b1)ordinat.fit, quod quilibet homo © faming 
aid regni noftri, cujuſcunque conditionis futrit libere vel ſer- 
vilzs potens in corpore,& infra atatem ſexaginta annorum, non 
wivens mercatura, neccertum exercens artificium, nec habens ae 
fro proprio unde vivere poſſit, nec terram propriam circa cujus 
eulturam ſe poterzt occupare, &* alter non ſervins,ft de ſeruiend. 
en ſervitio congruo conſederato ſtatu ſuo fuerit requiſitus, ſervire 
teneatur ills qui primo duxerit requirend. & percipiat duntaxat 
vadia liberation. mercedes , ſeu ſalaria que in locis ubs ſervire 
debeat conſueta ſunt preſtari, Anno regni Regis Ed. 3. 20. vel 
ann communibus quinque vel ſex preced. Et þþ talis vir vel 
multer (ic de ſerviendo requiſitus boc facere noluerit, ſtatin ca- 
pratur & mittatur proxime gaole, & thidem ſub ara moretur 
_—_ quouſque ſecurit, invener. de ſerviend. in formapredict, 
zdem R de conditione hujuſmodi exiſtens prefat W, quangquam 
zpſe id ſerviend. eidem W pro ſalario ſtatus ſuo competents 
diftis annis communibus precedent.conſ, ſ.epius requiſite. fuerit, 
penitus ſeruircrecuſ. in noſtrs contemptum , & ipſius W grave 
damnum, & contra forman ordination. predict. & habtas, &c. 
Teſte; & Ls ; | 
Ke: Ff 2 And 
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TW rit upon the Statute of 23 Ed.3. 


And if the Servant be retained jn Winter to ſerve, and A 
afrer he will depart from his Maſter in the Summer , and 
ſerve in another place, then he whom he ſerved 1n Winter, | 
ſhall have a Writ to compel him to ſerve him 1n the Sum- £ 
ner, which 1s ſuch : | .. 

Kex Vice 4c. $5W de C, &c. tunc pone I de S, quod ſet, f 
&Cc. 41 reſbond. tam nobis quam pref. VV de G, quare cum per 
nos & confel. noſtrum pro communi atilitate regns noſtri ſtat.ſit, 
quod nullus ſerviens cunſennq; tat. ſucrit ſeu conditionts extra 
villamubi moratur in Hy2me ad ſeruiendum alibi in eſtate , ſi 
ſeruitium ineademvillainunire poſſet ſub pena impriſonaments 
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exeat, excepto quod homines in Comitatu Staff. Lanc. & Darb. ny 
& de? March. Walliz tempore Auguſti ad laborandum in aliis "RN 
C07. VENIT.CY falta, prout bartenns facer.conſuever. redirepoſſity -; 
prefet.T in ſeruitio ipſeus W apud F in Hyem? nuper retents, "X 
predici.W fer aliqui alii in villa predict. quanquam ipſe ad EY 
ſeruiend. in eadem villa proſalario competents ſepius requiſitus 2: 
frerit ſervire recuſavitin noſtri contemptum,&* ipſuus W grave | 
damnum, ut contra formam Statuti pred. & habeas ibi nomind 


4 plig. &# hoc breve. Teſte, &'c. 
ii The Lordsof Dowers, or Juſtices of Peace, may commit B 

i Vagrants topriſon , if they will not ſerve, and they may 

command the Gaoler to ſet him atliberty,without any other 

Writ. 

| ; Andif a man be retained in Service, and go wandring G 

| abroad out of his Service, another man may compel him to 
; {crvelim,&c. becauſe he 1s our of Service. 

And fo 1f a man do retain anothers Servant, not knowing 
chat he was in the ſervice ,of the other,he ſhall not be pu- 
ſhed for ſodoing, 1f he do not retain him after notice of 
h1s firſt Service. 

An Infant of 12 years of age ſhall be bound by his Col 2\—&« 7 
venant to ſerve 1n Huſbangry. 4 
ul - , A Woman of ſuch age ſhall be alſo bound to ſerve in XY 

Ul iuſbandry by her Covenant. 

'' If amantake an Infant or other out of anothers ſervice, 

he ſhall be puniſhed, although the Infant or other were nor 

retained. | 
iN! An Infant by his Covenant ſhall be bounden to ſerve in b 
SS TSS Ruſbandry , although he may ſpend 4o s. or 12 Marks by : 
wh the year. © | EE 
'  Andſo a Gentleman by his Covenant ſhall be bound to E 7 

i | {crve, although he were nat compellable to ſerve. For if a ' Hp 

| Gentleman, or Chaplain, or Carpenter, or ſuch which ſhall 

not be compelled to ſerve,$c, yet if they covenant to __ 

;--- ey 
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they ſhall be bound by their Covenant, and an a&ion will 
lie againſt them for departing from their ſervice, 

EF And if a man doretain one to ſerve him for 40 dajes,and 
another doth afterwards retain him to ſerve him for a year, 
the firſt Covenant 15 avoided, becauſe the Retainer was nox 
according to the Statute. 

And ſo if a man be retained to ſerve at every time he 
ſhall be required, it 1s no Retainer according to the Statute, 
but a Covenant, if it be by Deed; and without Deed it is 
void. 

G And a man ſhall nothavean ation againſt an Apprentice 
upon his departure,upon the Statute. 

H Andif a mando retain one to ſerve him, and doth not 
expreſs for how long he ſhall ſerve him, he ſhall ſerve him 
for a year; for that Retainer is according to the Sta- 
rute. 

If a mandwho 1s not to have any Servant,do retain one to 
ſerve him,&c. the Retainer 15 void. 

T He whohathnotſufficient Lands of his own to occupy, 
ſhall be compelled to ſerve. 

: me a man may retain one for two or three years, and it 
1s good. 

L And keeping from the Servant meatand drink, is a good 
cauſe for his departure from his ſervice. 

And ſofor Battery, or Licenſe to depart, 15a good cauſe 
of departure. 

M The Lordmay take his Villain out of the ſervice of ano- 
ther, if hehath need of Servants, otherwiſe not. 

N If a woman whois alervant doth marry, yet it ſeemerh 
ſhe ought for to ſerve. 

O If the huſband and wife be retained in ſervice during 
their marriage,&c. 1f they depart from their ſervice, an A- 
Aion upon the Statute licth againſt them. 

P Iftheſervantbe drawn away , the maſter may re-appre- 
hend him, and keep him in ſpighr of him. 

If the Maſters wife do beat the Servant, it is good caulc 
for the Servant to depart and leave his ſervice. 
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Writ de reſtitutione temporalium. 


He Writ of Reſtitution of the Temporalties lieth, in F- 
caſe a ſpiritual perſon be elefed a Biſhop, and conſe- | 
crated,&c. Then he ſhall have the Writ unto the Eſchea- E: 
tor,&c. And ſois it of an Abbot or Prior, which 1s of the pe 
Kings foundation,and ought to have the Kings Royal aſſent, Eo 
&c. when he js eleted and eftabliſhed Abbot or Prior, he Fee 
ought to ſue a Writ to be reſtored unto the Temporalties 3 
and the form of the Writ for the Prior 15 ſuch: 
| Rex Eſcheatori ſuo in Com. Devon. ſal. Cum venerabil, pat. A 
"f H. Exon.Epi (c.eleftionem nup. fatt. in Eccleſ.conventuals de P, 7 
it ae dilsfto nobis in Chriſt. fratreT de C Canonico ejuſdem dom. *& 
it #n Prior. lots allius, cui prins regium afſſenſ. adhibuimus &* E 
favorem, confirmaverit, ſicut per literas patentes ipſsus Epiſcops Be 
nobis inde directas conſtat : Nos confirmationem illam accep= Ye.! 
tantes, cepimus fidelitatem ipſius Flecti, & temporalia priora- Ft 
tus preditl. (prout moris eſt) 'reſtituimus ezdem. Et zdeo tibs "8 
F' precipimus, quod eidem Electo temporalia prioratus predidt. Dy. 
| Wi! liberes in forma preditt. | Br 
#8 And by that Writappeareth, when a Priory or Abbey is B 
Wit, void which 15 of the Kings foundation, that they ought for 
+ || F to have the Kings royal aſſentto go to the Ele&ion; and 
a" 101.0 after the Ele&ion made , the Bifhop ought to confirm the 
| Eledton, and to certifie the King thereof by his Letters,and 
thereupon the King to take his Fealty ; and he to grant this 
Writ to reſtore the Temporalities. | £ 
' And there is another Writ when the King granted only 
hisaſſent to go to the Ele&ion,and to make the Prior with- 
our any certificate made before of the Election ;: ahd- the 
Writ 15 ſuch: bi 
Rex, Oc. Cum venerabilis pater,&.dilect im nobis in Chriſto 
fratrem C de D, Canonicumeyſdem domus in Priore loci Hitus 
elect.cus elections privs regium aſſenſum adhibuimus & ſavoie, 
#1 Preorem ej4ſdem locs profecerit & paſtorem , ſecut per literas 
patentes ipſins Epiſc. nobis inde directs nobis conftlat , nos pre= 
'S fectionem illam acceptantes, cepimus fidelitatem ipſius prefects 
ul & temporalia Prioratus pred*,ec.ut ſupra. 
Wil And the Prior ſo ele&ed and eſtabliſhed , may have a C; 
1'K V7:1t out of the Chancery dire&edunto the Tenants of the i 
f *  Priory,that they do accept him for their Prior and Lord,&c. "] 
| Fu and that they be attendants,&c. Wo, = | 
Wt ' And where the Prior or Abbot ought to have the Kings D 


Royal aſſent, to goto EleRion, and obtain the ſame, and 
SET gg | | afterwards 
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Writ de Reſtitutione temporalium. 


afterwards make the Ele&ion, and the Biſhop doth avoid 
;r, and afterwards they ſubmit unto the Award and Arbi- 
trement of the Ordinary, to name tothem one to be Prior, 
&c. And make him Prior, and certifiethe King thereof by 


| his Letters, The King thereupon may grantſuch Writ, wiz. 


Rex, &c. Cum Venerabilis pater I.Wint. Epiſc. Elect. nuper 
fact. in Eccleſ.S.. D, juxta S de dilectonobis in Chriſto fratre T 
de N, Canonico ejuſdem Domus in Priorem locs zllins cauſauit 2 
er virtute ſubmiſſionis conventus lock pred. fibs fact. de provi- 
dend. eidem Prioratui de Prior. idoneo ia vice, dilect. nobis 
zn Chriſto fratrem T de W, Canonicum ejuſdem Prioratus in 
Priorem loct illus prefecerit & paſtorem ſicut per literaspatentes 
zpſius Epiſc.nobis inde direct. nobis conſtat , nos cum eodem 1 
wolent. agere gratioſe,ceperimus fidelitatem dicti T & temporal, 
Prior. zlliusprout moris eſt, reſtituzmus eid. Et ideo tibs precip. 
ec. ut ſupra. | ; 

And by that Writ appeareth, That the Writ 1s of the 
Kings ſpecial grace; for the King might lawfully refuſe 
the eſtabliſhment of the Prior, becauſe he was not elefted 
according to the Kings Licenſe and aſſent to the ſame, &c. 
Bur yet the common uſe is, That if they cannot agree in 
the Elefion to ſubmit themfelves unto the award of the 
Ordinary. 

And there js another form of writ where the King grants 
his Royal affent toany Chapter to chooſe the Biſhop and 
they chooſe one of the Chapter, and becauſe the Archb1- 
ſhoprick is void , the Guardian of the Spiritualties doth 
certifie that Ele&ion unto the King , and his Confirmation 
upon the ſame; and upon that the King grants a Writ of 
Reſtitution,&c. in ſuch form. 5 
' Rex,@rc. Cum dilect. nobis in Chriſto Prior & Capitulnm 
Eccleſ. Chriſti Cant. Cuſtod. ſpiritualitat. Archiepiſcop. Cant. 
ſede vacante, electionem nuper celebrat. in Eccleſ.Cathed.movend. 
ae diſcreto viro magiſtro H de H Archidiacono induend. & 
Canonzco ejuſdem Eccleſe in Epiſc. loci iUlins , cut prins Regium 
aſſenſum adhibuimus & favorem confirm. ſicut per literas patent. 
#pſorum prioris &r capituls nobis inde directis nobis conſtat,nos 
confirmationem,&*c. ut ſupra. 


F And before the Statute of Premunire, The King might 
ſeiſe the Temporalties of the Biſhop, 1f he came to the 


ſame by Proviſionof the Pope; but now he ſhall forfeit all 
his Lands and Goods by the Statute of 116 R.2. 


G Andit appeareth by the Regiſter, if a Biſhoprick of 7- 


land be void , that they ſhall ſue ro the King here in Fng- 
l:ndtogo to EleRion of another , and after the _— 
CJ , ; made, 
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Writ de Reſftitntione temporalium. | 


made, they ought to have his Royal afſent to that Eleltions 
upon Certificate of the Ele&ion to the King, And there- 
upon a Writ ſhall be our of the Chancery here to the chief 
Juſtice of 7re/and, or his Lieutenant, rehearſing the whole 
matter, commanding him to take the Biſhops Fealty, and 
ro reſtore ta him the Temporaltiesz but now the courſe 1n 
Ireland is to make ſuch Writs there in the Kings name , bur 
the King doth nominate the Biſhops there, and alſo in Eng- 
land; and then the Chapter ſhall chooſe him whom the 
King hath nominated unto them ; and thereupon the Writs 
are made of courſe. 5 

But how and in what manner Rickinge and Biſhops & * 
ſhall be ele&ed, nominated, preſented, inveſted and conſe- | 
crated unto the dignity of an Archbiſhoprick or Biſhoprick; 
See the Statute thereof made, 25 H.8.cap.20: 

And the King may give power to another, togive his - 
aſſent to go unto the Eleaton, and tocertifie the ſame Ele- 
&ion unto him again , and thereupon to take the Fealty of ©: 
the Abhor, Prior or Biſhop,and to certifie the King thereof <7 
in the Chancery. And the Writ of Dedim:s poteſtatem ſhall 3 
be ſuch: 

Rex dilefto ſuo T de C Conftabulario ſun caſtrs ſui de A.B 
fal. Compatientes paupertats dileffarum nobis in Chriſto ſup- | 
priorefſe & monialium Priorat. de B varantis per mortem bong © 
memorie M nuper Priorefſe loci illis, cus licentiam nuper con= | 
ceſſomus eligend.ac volentes iplarum laborious & expenſeparcer?, | 
gratioſe dedimns tibs poteſtate m pra bend. aſſenſum regium vice | 
nofira elections de futura Prioveſſa in dicta Eccleſia falta ſeu 
#n proximis faciend. Et cum electio hujuſmods per littras pa- 
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tentes ipſarum ſupprioveſſe montalium cum ſigillo capituli ſus ; | 
fenatas nobis inde direct astivt fuerit prefentata ad bujuſmods L 
afſenſum lors Dioceſano per veſtr. literas ſignificand. ut quod > 
fuun eſt ulterins exequatir, nc non recipeend. fidelitate nomine Ro] 
noſtro ejuſdem Prioreſſe, þ contingat eleitionem pred.Canonice He 
confirmari, &* tibi inde per literas patentes ipſins Dioceſane F3 
nobis inde direcbas conſtiterit , & 340 tihs mandamus , quod * 
circa premiſſa ſacias in forma pred. nos de fidelitate pred. Be, 
c:118 llam ceperis ſub (igillo veſtro diſtintte & aperte veddas £2 
certiores, mittent.nobis tam literas ipſarum ſupprioreſſe & mo- b- 
nialiiom, quam literas ipſius Diocefani ſupradift. Teſte, &nc. S-- 
ut ſupra. T” 
And if the Deanand Chapter go to the Eleftion of the G þÞ ; 


Biſhop without the Kings aſſent , and certifie the ſame to 
the King , The King may chooſe whether he will aſſent to 
the election or not; And 1f he will give his Royal aſſent 
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Licence to go to Elettions 


ro the ſame , Then he ſhall ſend a ſpecial Writ to ſome 
perſon to take the Fealty of him; and the Writ in the 
Regiſter is ſuch: ; 

Kex dilefo & fidelt ſuo T Juſtice ſio Hibern. ſalutem. Cum 
dilefi nobis in Chriſto Decanus & capitulum Eccleſ. de B vas 
can. nuper Eccleſia ſua predict” per mortem bone memor. Luce 
nuper Epiſc. loci allins diled. nobis in Chriſto M. T Decanum 
Eccleſ.predif.inſuum Epiſcopum elegerunt & paſtorem,& nobss 
per ſuas patentes literas ſupplicaverunt, ut EleFzons regium 
aſſenſum adhibere dignaremur : Nos licet idem Decanus OF 
Capitulum prius a nobis Eligend. licen. non poſtulaverint, ut eſt 
maris, volentes tamen es hac vice grats. faceve ſpecialemyeidem 
Elections Regium aſſenſum duxirimus adhibend. Nolentes, quod 
quamvis ipſi hujuſmodi licentiam minimepoſtulaver.moleſtentur 
zn aliquo ſeu graventur : Volentes inſuper, «#4. Eleftout ipſeus 
precat. laboribus & expenſ. grace fac. uberiorem : vobis dedimus 
poteſtatem, quod ſs contingat Election. hominz per locs metro- 
politan. Canonic. confirmars, &* vobis inde per literas patent. 
loct ipſius Metropolitanus nobis inde diree. conſliterit , tune 
fidelitat. ipſins Elects nobis debitam in bac parte noſtro nomine 
recipuatis , & e temporalia Epiſcopatus illius prout morts eſt 
reſtzt. faciatis vice noſtra, receytis prius ab Epiſcopo Eleft. lite- 
7ts ſuts fattis figillo ſuo ce & ſrgills capit. ſui ſegnatis, quod 
gratianoitra,quameidem Electo ad preſent.ex mera liveralitate 
noſtra fecimus, nobis vel beredibus noſtris non cedat,c.Tiſte, 
OH 


Licenſe to go to Elefiion. 


al D == form of the Kings Licenſe to go to EleRion 15 


thus : 
Rex dile(tis fibi in Chriſto Priori &* Conventus Monaſter. de 
Burg. $. Petri ſal. Ex parte veſtra nobis eſt humilit. ſupplicata, 


ut cum Eccleſia velira pred. per mort. bon. memoria W ultims* 


Abbatzs loci illius paſtorisſit ſolatio deftituta, aliumwvobis eli= 
gends in Abbatem & Paſtorem ejuſdem domus licentiam vobis 
concedere dignaremur, nos precibus viſtris in hac parte favorabi= 
liter anclinats, licentiam illam wobis tenore preſen. duximus 
concedend.mandantes quod talem vobis eligatis in Abbatem & 
Paſtorem, que Deo deuotus, Eccleſ. veſtr. pred. neceſſarius, no- 
<4 &* Regno noſtro uti!lis & fidelis exiſtat. In cujus ret, 
Co 


ZE And when they have madetheir Ele&ion, they ought ro 
 ſuea Writ to have the Kings Royal aſſent to that EleGion, 


and that aſſent ſhall be made by Writ,dire&ed to the Biſhop 
of the Dioceſs, and ſhall be ſuch : 
os rex 
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| 21 H.6.52, 
s E.42. 
Therefore 
the releaſe 


againſt the 


17E.4.5. 
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may -pray 


6F:14.s- 

13 H.4.16. 
ac.tor Attor- 
Bics, 


37 H.6.31. 
@ac.per C#11- 
473. 


21 H.6.20. 
J Ma.Dyer 
95. 


41E.3.5. 
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kis companions to pa's with the one , or the other , becauſe he is perſwaded in 
Conicience with him. 


Writ of Dectes tantum. 


Rex Venerabils in Chriſto Patri P. eademgratia Epil. Linc. 
falut, Sciatis quod Eleftions nuper face in Eccleſ. conventuals 


Monaſterii de Bueſtre Diocel. vacan. per mortem bone memor. |) 
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W, ultim.Abbatis loci illius de M ſupprior. ejuſdem domus vel | 
de fratreB, Monacho ejuſdem, dominus in Abbatem lock zllius 
Regium aſſenſum adhibutmus & javorem,& hoc vobis tenore pre- 
ſen. ſtenificamus, ut quod veftrum eſt in hac parte exequamins. 

And the Abbot when he 1s made Abbot, may ſueletters pg * 
patents, directed to his Tenants, reciting how he 15 made 
Abbot and how the King hath reſtored to him the tempo- 
ralties, commanding them that they be attendant upon him 
a their Lord. 


Writ of Decies tantum. » 


TH Writof Deri:s tantumlieth, where any of the Jury 7 
* whois ſworn,taketh of the one party, or of the other, 

or of beth, to give their Verdict, &c. Then he who will 

may ſue this Writ, for it is an a&1on popular. And che Writ 

of Dectes tantwm lieth againſt all the Jurors, although they 


ot the Partie ſeverally take ſums of mony, 25 ſome more, tome leſs, 
15 not good 


King. 40 E.3.33. 44 E.3.36. 36 H.62.8. 


And Dectes tantum heth againſt an Embraceor, if he take 
mony, as well as againſt a Juror, otherwiſe nor. 


And an Embraceor is he who cometh to the bar with the p |. 
_ and talkerh in the caule, or ſtandeth there to ſurvey be 
the Jury,&c. or to put them 1n fear : but Lawyers may plead #8 

v 


19 the cauſe for their Fees,but they cannot labour the Jury, | 
and 1f they take monies to do ſo, they are Embraceors. T 
And the Deczzs tantum doth nothe againſt the Embraceor q | 
if heembrace and take no mony:for he ought to take mony, |. 
and alſo embrace, if the aQion be maintained. ; 
' And Deczes tantum hieth againſt the Jurors,although they % | 
do nat give a Verdi&, if they take mony : and fo if they |. 
g1vea true Verdict,a Decies tant:on hethit they take mony. |: 
And a Decizcs tantum may be ſued againſt the ſurors and D | 
Embraceors, and it may be ſucd againſt the Juſtices of Nis | 
prius by bill, and it may be adjourned from them in Banco. F 
Aad the form of the Writ is ſuch : 


Rex 


x predift. ulterius inde faciatis quod de jure & ſecundum formam Mark,ſo note 
(8, r 


TO #mbraciator ita convittus , non babeat unde in forma predift. 


ny 'zn regns noitri v.edit.inter alia ordinate. fit & ſtatut. quod fs "25 took 
-: aliquis jurator in aſſ.jurat. vel inquiſit.capiat de una parte vel 


Wy: oct avotento, inter alia concordatum exiſtat, quod {s aliqui ju- 


= vel per alios departe conquerentss vel defendentis pro veredifio 
8, fuo dicends , & ſuper hor per proceſſum in quodam articulo de 


Writ of Decies tantum. 33r 


Rex Juſt: ſuis de Banco ſal. Cum in Statuto noſtyo ahud W, Certain Ju- 


mony of the 
de alia & ſuper hoc debit.convinc. qd. extunc non ponat. in afſ. Ce _ 
Juratis, nec inquiſit. & nihilom. commttat. priſon. & ulterins d;&, with- 

redimat. ad voluntatenoſtr.at S & W,nuper in quadam inquiſit. out any Co- 

znter A petent. & R tenent. de uno meſuage cum pertin. 4n N venant made 
coram vobis in banco preditt. capiend. poſiti, tam de pred. A Þetore, vi. 

quam de prefat.R contra formam Statuts pred.cepereut accepim. wo Fm 

Nos ſtatut. illud *nviolabiliter volent. #bſervari, vovis manda- oof con. 

; mus, quod vocatis coram vobis pref. W & Sft vovis conſtar. yict by ver- 
| poterit ipſos in inquiſit.pred.poſitos ſuiſſe,# tam de predifl. A dittand fi- 
guam de prefat. R cepiſſe, ut preditt.eſt, tunc in(peio Statuto ned each 2 


Statuti pred. fuerit faciend. Teſte, 3c. _— _—_ 


and there was no committing to priſon, 39 Afſ. 19. Brion.Decies tantum,1g.8 H.6. 
9,& 10. Not guilty is no plea in Dectes tantum : but he ought to ſay that he took 
no mony. 6 E.45. For in a Writ of Maintenance he muſt {ay he did not maintain. 
F And upon this Writ the Juſtices ſhall make Proceſs for 
the King againſt the party, which Writ ſhall be a Pone (as 
ſeems) to attach him toappear, and to anſwer the King for 
the ſame ; and there 15 another form of Writ for the party 
thus : 
3 Rex Vice. &c. Si WAH fecerit, &c. tunc pone, &*c, 1.S, 
T.F,& W.R: &c. quod ſent coram nobis a dis S. Michael. zn 
tres ſeptimanas ubicunque tune fuerimus in Angl. ad re(þ. tam 
nobis quam pref. VV.H, quare cum in Pariiament. Domin. Ed. 
nuper Regis Angliz,c. apud Weſtra. anno regnt ſur triceſimo 


ratoresin Aſſiſes, juratis & aliis inquiſitionivus capiend, inter 
nos & partem, vel partem, & partem,quicquam captant per ipſos 


uratoribus anno regns thuſdem avi noſtri triceſimo quarto 
fatto ordinat. convincat. froe fit ad ſeftam yartss que pro ſeipſo, 
vel pro nobts, aut alterius cujuſcunque perſone proſequs voluerit, 
folvat quilibet juratorum predie. decies tantum quantum ipſe 
recaptt, &* habeat ille qui facitt ſettam, unam medietat. & nos 
aliam medietatem. Et quod omnes imbraciat. ducend. vel pro- 
carand. tales inquiſit. in patria pro lucro vel proficuo capiend. 
pantantur eodem modo & forma ſicut juratores, 2 ſs jurator vel 


fatisfaciathabeat priſonam untus anni,prout in ordination? illa 
plenzus continetpredift.l.S, LF & VV.K juratores id quadam 
$17 1t1t que nuper ſun. fuit C cabta coram Zuſtice Domin. Ric. 
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Writ of Champerty. 


nuper Regis Angliz ſecunds poſt conqueſtum , de banco apud 
21 H.6.54. Weltm. per breve ipſeus nuper Regis de record. inter R. F 9 
Exception pred, W.H de averizs ipſeus R captis & injuſte detentis ut dic. 
was taken yo/7t;, pro verdict. ſuo in hac parte dicend .acpref, W, Dae LI 
o gs _ imbractatores euſdem jurat. ad eam ducend. &* procurand. de 

& words , . . , . . 

(grave dam- P!&f- R drverl. prcumtar. ſum. & alia dona apud villan Weſtm. 
mom, &c.) Ceperunt, in noſtr} contemptum, & zpſius H grave damnum , + 
and difal- contra form. ordinationis pred. & habeas ibi nomina plegiorum, 
fowed,being e hoc breve. And Ambidexter 15s that Juror or Embraceor, 
2 popular who taketh of one part and the other to reſtore ten times 


332 


Action. _ as much,&c. See Statute 27 E.3.caf.3» 33 E+3« Cap«8.38 E. 
3.C4þ. 12. 
Writ of Champerty. 
mn Writ of Champerty lieth, where a man by Cove- & 
nant or agreement made by writing or by word,agree- 
4$7E3.9. ethtohaveparccl of the thing or land, or debt which 15 un 


ſuit, that ſhall be recovered , 1f he do recover to maintain 
and aid him in the ation, and in the matrer for which he 
ſueth. Then he who 1s grieved ſhall have this ation againſt 
him who maintaineth the ſuit for the ſame intent; and the 
Writ 1s ſuch : 

Rex Juſtice ſuis de banco ſalutem, Cum inter ceteros articulos 
quos Domin. E nuper Rex Angl. @c. ad 'emendac. ſtatus populs 
regnt ſut conceſſ. ordinat. ſit, quod nullus minift. ſuns,nec aliquis 
alus pro parte res que et in placito babenda, negotia que ſuns 
in placit.fibi aſſumit manutenend.nec aliquis jus ſun ſub bujuſm. 
convent. alteri dimittat: ac Lplacitloquele que eſt coram vobis 
fer breve noſtrum inter A petent. & B tenent. de uno me. cum 
pertinent. in T pro parte ejuſdem habend. jam aſſumpſerit manu- 
tenend. contra form. ordinat. pred. ut accepim. nos ordinate itla 
volent. inviolabil.obſerv. obis mandameqa.in(pefto tenor. ordi- 
natepred.ulterius inde fieri face qd. de jure & ſecund.formorai- 
axt.pred. fuerit faciend. Teſte, 0c 


[172] 


And upon that the Juſtices ſhall award an Attachment 


28ainſt the party out of the Common Pleas, &c. returnable 
ata certain day. 


And this ſuit ſhall be ſaid. the Kings ſuit: bur yet the C 


party may ſue an Original Writ out of the Chancery againſt 
him who purchaſeth parcel of the Land depending the 
Plea,&c. And the Statute which giveth the action , 15 the 
Statute of Art iculz ſuper Chartas, cap. 11. which willeth that 
no Miniſter or other for part of the things which are in Plea, 
take upon him any matter which 1s 1n ſuit 3 nor none upon 


ny ſuch Covenant ſhall give up his Right, and if any do ſo, 
an 
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Writ of Champerty. 333 
and be attainted thereof, there ſhall be forfeit unto the 

King ſo much of his Lands and Goods of the taker as doth 

L amount unto the value of the part he hath purchaſed by 

K ſuch raking upon him. 

And by thoſe words it ſeemeth that he who leaſeth his 30 Af 5. 
Land pendantthe ſuit, or giveth parcel thereof pendant the Br- Cham- 
Plea, to the intent aforcſatd, ſhall be puniſhed as well as he ?OFY 7- 
who 15 the purchalor, | 

D Anno3o E.3.Lib.Aſſ. Tt is no Plea, toſay hedid nor pur- Br. Champ. 
chaſe pendant. the Plea by which it (cemeth if he purchaſe 7 Furs Ui. 
before the Writ ſued to maintain, &c. that he ſhall be pu- _ 
niſhed,&c. by the Statute,tamen quere.For 19 R.itis holden F'** Cham. 
by all the Court, that if a man bargain for any lands by ,7, .. ., .. 
deed, and afterwardan a&ion is broughtfor the fame land, p19, col. 

' andafterwards pendant the Plea he maketh eftate to him 46; acc. 

= to whomhe madethe bargain,tharit 1s not Champerty. 
> E ASurrender made by him in the Reverſion pendant the 7 7 E.2. 
Plea, 15not Champerty. Champ. 14- 
F Andif a man purchaſe land 6ona fide pendant the Writ, 5P Aff. 3 Br. 


{ and not tomaintann, it is not Champerty. 22 $2 is 
G AndaDiſlctſor 1n an Affiſe ſhall have a Writ of Cham- g, cham. 4. 


perty, 1f the Diſfeiſee grant part of the land by Covenant 4; E.;.9. 
ro maintain,8:c. | 6 E.3.3.Firs 
H Anda man may givetohis Son in Frankmarriage or for Champ.:s. 
life, and it ſhall not be faid Champerty , for rhe Statute in 
the end thereof is in ſuch manner. Bur that 15 not to be jn- 
tended, That a tan may not give Counſel Fees for their 
pleading. 
And ma Writ of Champerty, 17 F. 2. where the Writ 
did abate for falſe Latin; rhe Defendant was put to anſwer 
|} the Kings ſuit for the ſame marter. 
6 K Andif a man granta Rent our of the land, pendant the 
2 Afuit for the land, the fame 1s Champerty,although chat thar 
> Renti1s not as a demand,$&c. 
> IL And Champerty lteth as well npon Covenant made by 
2} word,&c.asif it were madeinwriting to have parcel of the 
= rhing,&c. 
2 M Andif the Covenant be to have a Rent our of the land 
{> of another which 1s not in uit; it 1s not Champerty. Butif 
he do maintain, &c. he ſhull have a Writ of Maintenance 
*Z _againſthim for the ſame, bur nota Writ of Champerty. 
= N Andif theOfficers of any Court do maintain any Plea 
pleaded in their Court ro have part of the ſame or other 
profit by the recovery m that a&1on,rhe party grieved ſhall 
naveſuch a Writ : 


LEE 
od pr 


Pex 
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Writ pon the Statute,&c. 


Rex Vic Oc. SER & M uxor tjus fecer.&-c. tunc pont,e&fc, 
Te VV ball. civitat noſtre Winton. W & W, qd. ſint coram 
Tuſtic. &c. oftenſ. quare cum de communi conſil. regnz noſt. pro- 
viſum ſit ,qd. nullus miniſter noſter vel aliquis alius manuteneat 
placita, querel. vel negotia, que ſunt in Curiis noſtris, vel alibs 
de terris & tenementis,aut alits rebus quibuſcunqz pro parte res 
petit wel alioproficuo, per convent. fac.inde habend. nec alzquis 
Jes ſuum ſub hujuſmods convent. alters dimittat,pred. 1 & VV, 
VV & VV quoddam placit. friſce force qd. eſt coram Major. & 
die. ball. civitat. pred. inter S & A uxor. ejus petent. & prefe 
R & M tenentes de uno meſe cum pertin. in civitat. pred. pro 
parte tenement pred. & alio proficuo inde habend. ptr conven- 

£icn. jam aſſumpſerint pro pref. S & A manutenendis & manu- 
tenent, ad grave damnum ipſorum R& M, & contia form State 
predidt, & habeas, Ofc. 


IWrit upon the Statute ; That none be Viftualler for 
the time that he is Mayor, or Sheriff , or head- 
Officer of a Town or Burrough. 


Ote, that by the Statute of York, no Victualler ſhall. © 


uſe the occupation , to ſell Viftual or Wine in groſs 
or by retayl, ſo long as hes in Office in any Town,Borough 
orCity , to keep the Aſſiſe of Bread and Wine upon for- 
feiture ; &c. If a nian who is a Vieualler be choſen to be 
Mayor, Sheriff, or other Officer of a Town, . Borough or 
City, whoby reaſon of his Office is to keepthe Aſſiſe. By 
the Statute of 3 4.8; cap.8. it is ordained, that two diſcreet 
perſons of the ſame Town,&c. who are not Vituallers , be 
choſen and ſworn to aſliſe the Affiſe of Bread, Wine, and 
Vittual during the time thathe 1s in his office,and-then after 
the price aſſeſſed of Wine and Vicual, for the rime it ſhall 
be lawful for him who is choſen: Mayor, or Sheriff to ſell 


wine and vitual for the time that he is Officer. But that A 


Statute doth not extend to London, YorÞ, or Coventry to ſell 
or retayl wine or victual, but in groſs they may. And by 
the Statute of 6 R.2. cap.9. That Vifuallers be notchoſen 
to the Office of a Judge in Towns or Cities, but for want 
” others, then he ſhall not ſell viftuals upon a pain of for- 
citure. 
But it appeareth by the Statute of 3 H. 8. what things he 
may do, 


And if any man in London, York, or Coventry, or other B 


place offend againſt thoſe Statutes, then he whois grieved 
may 
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Writ apon theStatute,ehc. 


' may ſue a Writ directed to the Juſtices of Afſiſe,command- 


ing them to ſend for. the parties, and to do Right, &c. Or 
the party grieved may have an Attachment againſt the Of= 
ficer, Mayor, Sheriff,or Bayliff, who offend contrary to the 
Stature, to appear before the Juſtices in the Kings Bench, 
or before the King in the Common Pleas, to anſwer the 
matter. And the form of the Writ unto the Juſtices of 
Aſſiſegs ſuch : | | 

Rex dileftis & fidelibus ſuis A & B, Juſtic. ad aſſiſas in 
com. tals capiend. aſſign. ſalutem. Cum ad communem utilitatem 
populzregnz noſtri ſtatutum ſit, quod nallus miniſter in civita= 
tibus, nec in burges, qui ratione officis ſus debeat cuſtodire aſſe 
de vints, ſeu de vittualib. dum fit intendens hupuſmods officio, 
merchandizet de vinis nec de vittualibus in groſſo nec in re- 
talliam, Ac jam R de Bnovis dederit intelligi, quod S & M 
ballivi ville pred. & quidam alit ballivi in difta villa deS 
exiſtant.qut ratione officiz ſus hujuſmadi afſiſam cuſtodire debent. 
#n eadem villa, vina &* wittualia in groſſo & ad retalliam 
vendunt, contra formam Statuti pred, Nos, ſi ita ſit remedium 
Zn hac parte appons volentes, Vobis mandamus , quod audita 
inde querela pred. R, & vocatis partibus coram vobis, earum- 
que rationibus hinc inde auditis , & inipecto tengre Statuts 
pred. eidem R, tampro nobis quam pro ſeipſo ſuper hoc debit am 
Juſtitiam fer faciat.prout ſecundum Statutum pred-foret faciend. 
Teſte,8c. 


D Andif the Acton be broughtupon the Starute of York, 


then he who ſueth the Action ſhall have the third part, and 
the King ſhall have the reſidue of the Vituals which is 
BING And alfo the formof the Writ of Attachment 
is ſuch; 

Rex Vice Ebor. ſalutem. Pone, &c. P de T de Richmond. 
nuper ball. vill. Richmond. quod ſit coram nobis, &c. oftenſ. 
quare cum ad communem utilitatem regn# noſtrs Angliz de 
communi confilio ejuſdem regui concordat. fit, quod nullus mi- 
niſter,&c, ad retalliam ſub forisfattura eorundem, pred.P,dum 
ball. difte ville deRichmondeextitit, devinis & altis vifti!'» 
alibus diverſis ad valentiam centum librarum in predift. villa 
Richmond. tamin grofſo quam in retallia pluries merchandi- 
zavit, &4 ea ibidem vendidit, ut dicitur, in noftri contemptum 
manifeſtum , &+ difi populi noſtri grave damnum, as contra 
forman ordinationis ſupradift. & habeas, &c» Teſte, Wc. 
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Writ upon the Statute of Articuli Cleri, that he 
do not diſtrain in the Glebe of Parſons ; nor in 
the Kings High-way. 


che Parſon by the Sheriff or other Officer is grounded 
upon the Starute of A4rticuli Cleri,cap.6. By which Statute 
it appeareth that the Sheriff , nor other Officer ſhall nor 
diſtrain in the Kings high-way , nor in the Glebes of anci- 
ent times given to ReRories , andif any Sheriff or other 
- perſon do contrary, then he who 1s diſtrained may ſue this 
rit. 

it Stat. Marth, And if a Lay-perſon be diſtrained in the Kings high-way, 
1 /F cap. fs. KC he ſhall have an a&1on upon the Statute of Mqrlebridge. 
ve. 4 E.z. But a Spiritual perſon ſhall have his action npon this Sta- 
43-Firz Reſ- tute. But by the Statute of Marlebri4ge the Kings Officers 
cous 14. the may diſtrain in the high-way. And after the Writ delivered 
= may to theSheriff, if he be diſtrained again he ſhall have an 
Relcous. 41;asand Plurics, and thereupon an Attachment. And this 
Writ is in it ſelf a Prohibition to the Sheriff; and the 

Writ is ſuch : 
Rex Vic. ſal. Cum in Articulis Prelatorum & Clers regns 
#05iri per Dom. Edw. nuper Regem Angl. avum noſtrum, de 
aſſenſu procerum &* magnatum regni noſtri conceſſ. contineatur, 
" quod diſtriftiones non fiaant ſuper Reitores per Vice aut alios 
miniſtros noſtros in via Regia, aut in feodts quibus olim Eccleſ. 
fint dotat. ac jam ex gravs querela dulecti nobis in Chriſto Abs 
batis de Valle regali parſone Ec:l. de K intellexerimus, quod tu 
colore officis tus terras & tenementa que ſunt de dote & feodo 
ejuſdem Eccleſe apud R n:per ingreſſus fuiſts , & prefatum Ab- 
bitem in terris & tenementis preditt. graviter diſtrinxiſts, &v 
inde diſtringere non deſiſtis, in ipſias Abbatis prejudicium &+ 
libertatis Fcclefpallt-e leſion. manijeſtam, & contra forman 
articulorum pred*; Nos libertates eccl-ſpaſticas illeſas obſer- 
vare volentes, Tibi pracipimus , quoi aiſtriftiones alzquas in 
F174] teryis & tenementts que ſunt de dote prodich.Eccleſ. nullatenus 
facias, nec qui:7aam quod in libercatis Eccleſtaſtice leſionem 
aut enervationem aticulorum pred. cedere valeat attemptets, 
& ailtriftionem ſt quam prefat. Avvats in feod.Eccleſeſue pred. 
ut predicdum eſt , feceris, fine dilatione relaxes eidem. Tiſtt, 

& Cs 


Kings high-way , ©: the Parton in the Glebe of his Church 
[:1'! :zyean Attachment againſt the Sheriff, or other who 
diſtrained 


Ti Writ that no diſtreſs be taken in the Glebe-land of E 


And it ſeomoth, 'ic the party who 1: diſtrained mm the A 


Writ uport the Statute of Articuli Cleri,e>c, 33 7 


diſtrained, although they never ſued out before this Wrir 
of Prohibition to the Sheriff ; becauſe that the Statute is a 
Prohibition ir ſelf ro the Sheriff, 8c. 

B Ard by the Statute of Articulz ſuper Chartas,cap.12.The 
Sheriff ought not to make exceſſive diſtreſs for the Kings 
debr, nor diſirain the plough Catrel 1f he can find others, 
And if the party will. find Surerties to the Sheriff to pay 
the Kings Jeb before the day of the return of the Writ, 
the Sheriff ought to deliver back the Cattel. 'And if the 
Sheritf do otherwile than is expreſſed in the ſaid Statute, 
the' party upon that Statute ſhall have Attachment againſt 
hitn, Or he may ſue forth a Wrir to inhibit the Sheriff thar 
he do not diſtrain contrary torhe form of the Statute, and 


the Writ is ſuch :' 
Rex Vic. Derb. ſalutem. Cum inter ceteros articul. quos 
6 celebris memotie Dom.Edw.quondam Rex Ahgl. avus noſter, ad 
oY emendace ſtatus populs regni [us ordinauit, contineatur, quod 


nimis graves diſtritt. non capiantur pro debitis noſtris , Et ſi 
| debitor poſit invenive ſufficient. ſecuritat. pro debit. ill. uſque 
oy ad unum di:m infra diem Vice quod diſtritt. bujuſmod# interim 
relaxetur : Tibiprecipim. quod fi F de W invener. tibi ſufficts 
ent. ſecuritat. de refpond. nobis ad proxim. proferum tuum de 
centum ſolid. per quos finem fec. nobis coram Juſtice noſtris de 
banco pro licenc. concord. in uno brevi de conventione, & quos 
ab ipſo per ſum. Scaccar. noſtri exigis, ut dic. tunc diſtriions 
quam eidem W facis uccaſpone predift.interim ſuperſed. per ſee 
curitatem ſupradiftam, & habeas bi hoc breve. Teſte, © 
And there is another formof Writ in ſuch caſe, thus : 
Rex Vic. &c. quod minus gravis diſtriftio non capiatur 
pro debitonoſtro, nec nimis remot. ducatur. Et fi debitor inve- 
nire poſſit ſufficient. & competent. ſecuritat. de debito 2lo uſque 
ad unum diem infra diem Vice infra quem debitor 6bi inde reme- 
dium acquirere valeat, vel alias de debito ills ſatisfatt. quod 
aiſtrift. hujuſmedt interim relaxetur : Tibs precipimus quod ſe T 
de T, quem pro oto ſolid. nobis ſolvend. de exitibus ſuis coram 
nobis, & alibi coram Juſtic. noſtris forisfatt. virtute ſum.Scace 
Carii noſtri tibi direft. diſtrings, ut dic. invenerit tibs ſuffict= 
ent. ſecuritat. juxta formam articulorum pred. pro debito pred. 
uſque ad unum diem infra diem tuum ad quem tu teneris inde 
computar. tunc diftrictionem, ſi quam eidem I occaſionepramiſſe 
2 _ feceris interim relaxes eidem pro ſecuritate ſupradiflas 
Teſte, Ec, 
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Writ for to ſeiſe the Land of the Wife which (he 
holdeth in Dower, who marrieth her ſelf with- 


ok af 11/0 ont Licenſe, 


og 


[2/43:(*2 - 


Sec after, Ote, That if the Tenant holdeth of the King in Capite C 


263, 264, and dieth,&c. his wife ought not to marry her ſelf 
265. again without the Licenſe of the King ; and if ſhe doth, 
then the King may ſeiſe thoſe Lands which ſhe holdeth in 
Dower , until ſhe have paid a Fine to the King, which is 


commonly one years value of the Land which ſhe holdeth | 
in Dower ; and that 1sby the Statute of Prerog. Regis C. 3. * 


But it appears by the Regiſter, Thatthe King ought to ſeiſe 
Stamford 9. AS well the Land of the Huſband, as the Land of the Wife 
it is not which ſhe holdeth in Dower. 


of her own Inheritance, beſides the Land which ſhe hold- 
eth in Dower ; that the King may ſeiſe that Land alſo; 
And the Writ in the Regiſter for to ſeiſe the Land, 1s ſuch : 
Rex Eſcheatori ſuo , Quia Margarita , que fuit uxor Ed. 
mund!1 Baron. Staff. defuniti, qui de nobis tenuit in capite, ſe 
ſne licentia noſtra aut diletti & tidelis noſtri Radulphi Baſ- 
ſet,cui id quod ad nos pertinuzt de maritagio pred. conceſſimus, 
Thomz de P maritavit , ſicut ex querela ipſeus Radulphy 
accepimus : Vobis mandamus, quod ſz ita eſt, tunc omnes terras 
e& tenementa, tam ipſius Thome quam preditt. M in balliva 
vefira ſine dilatione cap.in manum noſtram, & ea ſalus cuſtodire 
fac. donec aliud 4 noebis inde habueritis in mandatis. Teſte, &c. 
per conf. ; 
But now by Anditappeareth by that Writ, that the King may grant 
the Stature the Marriages of his Widows , as well as of his Wards; 
of 32 H.8. and thatthe woman may agree with him to whom the mar- 
cap.46. the rjage 15 granted, and by his aſſent or Licenſe if ſhe marry, 
compolition jt ſeemeth ſhe ſhall not pay a Fine. And if ſhe marrieth, 
P- g1ven ©. without Licenſe , then he who marrieth her doth the King 
the Maſter . 
ofthe Wards Or his grantee wrong , and that wrong ſeemeth to be the 
with three Cauſe, That the King ſhall ſeiſe the land of him who mar- 
of theCoun- Y1eth the Kings Widow without Licen(c. 


cil of that 
Court : So they may taxe a Reaſonable Fine at their diſcretion , according to the 


tatute of Preregaiive Regts, Stamford 19. acc. 


| La And by the fame reaſon , If the wife have other Lands 
E ) 


' And it appeareth by the Regiſter, That the ſaid Thomas 
P. may agree with the ſaid Ralph Baſſet, for which the _ 


PPT NEV. — 


I 


Writ upon the Statute de Annoprimi,efc. 


- ſhall receive his ſeiſure 3 as appeareth , Rotulo Clerum Anno 
8 E.2, But yer I conceive © That the King ought not to 
ſciſe but only the Lands which the woman holdeth in Dow- 

be Statute giveth no more but that he ſhall ſeiſe 
that which he holdeth in Dower ; for if ſhe will not claim 


er, becauſe t 


nor ſue for Dower, it ſeemeth fhe ſhall not be fined , nor 
none of her Land ſeiſed; And alſo I conceive, That the 


339 


* 
If ſhe Bet \ 
, . : - Dower at 
King cannot grant the Marriage of his Widows as he may ;. hands of 


do of his Wards; for if ſhe will live ſingle and not marry, the heir,or 


ſhe may ſo doand fhall not pay any fine. 140 Quere. 


of rhe Com- 
mittee with- 


out Oath. Quere whether the may marry without Licenſe. Stamford 1 9.No,becauſe 


preſently upon the aſsignment ſhe is Tenant ro the King,and not to the Heir. 


Stamford Prerg.18. 40 Af,36. The Kings Widow had Dower without afsign= 


ment. Ve Stamford 18. 


Writ upon the Statute de Anno primo E3.C.12, 6 
13. where the Kings Tenant alieneth without 


Licenſe, Sal mM '7 
AK FOte, where the Kings Tenant who holdeth of the 0 


.W. King in chief as of his Crown alieneth the Land 
which he ſo holdeth of him for life , or in tayl , or in Fee 
without the Kings Licenſe, Then the King ought for to ſeiſe 
the Land for a Fine,8c. But if a man holdeth of the King 
as of any Honour, or Caſtle, or Mannor being in his hands, 
which he hath by deſcent fromany Collateral Anceſtor, and 
the Tenantdoth alien as above his Lands without Licenſe 
granted him by the King 3 Thenif the Sheriff or Eſcheator 
w1lldiſtrain or diſturbthe poſſeſſion of the Alience,he ſhall 
havea Writ upon the Statute of 1 £.3. cap. 13+ which ſhall 
be ſuch: 

Rex Eſcheator. ſuo ultra Trent. vel Eſcheators ſuo in Com. 
S. ſalutem, Cum de communs confilio regns notri ſtatutum fits 
Ne quis occaſtone acquiſitionis terrarum ſeu tenementorum, que 
denobis ut de honoribustenentur in capite, licenc. progenitorum 
noſtrorum quondam Regum Angliz , ſeu noſtra ſuper hoc non 
obtenta fac. occafionentur : Vobis mandamus, quod Rfilium 1 
de CCapellanim occafione acquiſition. quam tempore Domins 
Edward! 2uper Reg. Angliz , fec. Robert. de Saumby Mzlzt. 
de una bovat, terr. cum pertin.in E, que denobis ut de honore 
de T tenent. in Capite ut dic. 6 denobis ſic teneant non occaſio- 


net3s contra formam ſtatut. ſupraditt. Teſte,$Cc. 


Gg3 And 
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[176] 


ſam nobis fenifices, &:c. And; thereypon 
1 


Writ quod Clerici non Fligantur, Sc. 
And upon that he ſhall ſye an Alias, and Pluries, vel due 

nd, thereupon, an Arrachment 
againſt the Eſcheator or Sheriff if they diſtrain or diſturb 
hin after that Writ dire&ed unto them, if the. ſands be 


holdcn as above 15 fazd. But itappeareth by, that Writ, That 


a man may hold of the King in Capste,as of an Honour, bur ' 


the lame 15 againſt the Regiſter.in the beginning of the Re- 
giſter 3 as appeareth by the Precip? in Capite : But theuſe 
at this day 15 to take a Fine cf, him who holdeth of the 
Kirg of any Honovr , which 15 the Ancient Inheritance of 
the King, who alieneth his land without Licenſe z But 
Q:.:re what 1n Right ought to be done jnthar caſe. 


Writ quod Clerici non Eligantur in Officio Ballivi, 
Ec, pro terris ſuis, 


F a ran who holdeth certain Lands or Tenements by B 


reaſon of his {aid Lands ought to be choſen Bayliff , or 
Ecadle, or Reeve, or.in ſuch like Office for his Lands; If 
{uch a man be made a Clerk,or 1s within holy Orders, Then 
he ovghtnotto be choſen jnto ſuch Office for his 'Lands. 
And it he be ele&ed to ſuch Office of Bayliff or Beadle, 
ES he ſhall have a Writ to diſcharge him , which ſhall be 

| | ] 
Rex BallivisT de L, ſalutem. Cum ſecundum legem & cone 
Suttudingm regni noſiri Angliz Clerici infra ſacros ordines con- 
. Sfituts, ad officium Baliivi ſeu Bedelli ejzgi non debeant , nec 
hactenus.conjuever.ar jam ex parte T de M,Magiſtri Hoſpitals 
noſtri de C Capellani acceperimus , quod wos ipſum Magiſtrum 
ad Officium Ballivi ſeu Bedells manerii predift.elegiſts jam de 
novo, & ipſum Gfficeum illud aſſumere compellere ritimini, in 
eepzr:s Magiſtri grave damnum, & contra legem & conſuetudie 
nem ſupradiftam: Super quo nobis ſupplicavit, fs per nos de 
remedio provideri, & quia non et jurs conſonum , quod diftus 
. Magifter , qui nobis 3n Hoſpitali predido pro ſalubri. flatu 
.noſtro, &+ pro animabus pregenitorum noſtrorum quondam Regum 
_ Angliz, & pro ſtatu ejuſdem Hoſpitalis ac Cantariis, Fleemo» 
ſyns, & alits pits operibus in eodem Hoſpitali manutenendum 
& ſuftentandum continue deſervit ad deſeſtendum alibi extra 
_ #dem Hoſpital. in ſecularibus negotiis compellat. Vobis preci- 
pimus, quod diſtriftions & compulſponi ſi quas eidem Magiſtrs 
ad Officium Ballivi ſeu Bedelli in Manerio predifto aſſumend. 
_ feceritis, omnino ſuperſedeatis, & eas ſine dilatione relaxetis, 
© denarios fi quos per amerciamenta , vel alio modo ex cauſa 
| | | fredifta 
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Writ that Paſtors mor Prebendaries,ehc. 


fprediita ab eo levaueritis, eidem Magiſtro reſtitus fac.indilate 
ſub periculo quod incumbit, Teſte, &c. And he may have an 
Alias, and a Pluries, and Attachment upon the ſame. 


IFrit that Parſons , nor Prebendaries ſhall not be 
charged for their Goods in their poſſeſſions to 
Fifteens , which are annexed to their Prebends, 


A I He Writ for Prebendaries, or other ſpiritual perſons to 


be diſcharged for their goods of the Benefice 1n their 
poſſeſſions lieth z Where the Sheriff or Colleors of the 
Fifteens will diſtrain the Parſons or Prebendaries in their 
ſpiritual poſſeſſions by their goods being 1n their poſſeſſi- 
ons tobe Contributories to the payment of Taxes or Fif- 
teens granted,&c. And if they be diſtramed , they ſhall 
have ſuch Writ: 

Rex Taxatoribus decime & Rv. nobis ultimo per communi- 
tatem regni noſtri Angliz conceſſarum in Com. Gloceſtr. ſalu- 
tem. Ex parte W, Prebendarii Prebende de B in Eccleſ. de 
S, nobzs eſt oſtenſ. quod cum 10s occaſione X. & Rv. prediftar. 
nobis per laicos conceſſar. in propriis bonts ipſius W, de tem- 
poralibus Prebend. ſue preditt. annexis exeuntibus , qua ad 
decimam inter ſpiritualia in ſingults taxationibus, preſtationt- 
bus, bujuſmods decime taxantur , & de quibus decimis dars 
conſurvit predittam decimam , & quindecimam inter laicos 
dſſedere, taxar. & levare intenditis minus juſte , in ipſeus W 
damnum non modicum & gravamen. Et quia nolumus quod 
#dem W de hujuſmodi bonzs ſuis, de quibus decimam nobis dat 
znter fpiritualia de predict. decim , &* quindecima per laicos 
conceſſ. oneret. Vobis mandamns , quod ipſum W 3zn propriis 
bonis ſuis, que inter ſpiritualia ad decimam taxantur , & de 
quibus decimam nobis dat, ut predittum eſt, ratione decime &r 
quinadecime predict. nobis | = laicos conceſſe non moleftetis 
#n aliquo ſeu gravetis , & diſtriftion. ſi quam et ea occaſione 
feeri feceritis, fone dilatione relaxar. fac. eidem. Proviſo quod 
de terris ex tenementis, fi que per pref. W vel predeceſſores 
ſuos ad prediit. prebend. poſt Annum Domini Edwardi quon- 
dam Regs Angliz avi noſtri viceſmumn, acquiſita futrint, nobis 
de bujuſmodi decima & quindecima juxta bonorum & catalle- 
rum in diftis terris & tenementis exiſtent;, & de eiſdem pro- 
wvenient. Yeſpondeat. ut eſt juſtum, Teſte, &'c. And upon that 
he ſhall haye an Alias, Plyries, and Attachment. 
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Writs direfied to make Proclamation, that none caſt 
Filth or Dung into Ditches , or Rivers , near 
Cities or Boroughs 3 made Anna 12 R. 2. 
CdaP 13, 


JF any one caſt any dung, filth or intrails of Cattel into B 


Ditches, Waters, or other places which are next to any 
City, Borough or Town , he who will may ſue forth a 
Writ dire&ed unto the Mayor , or Sherift or Bayliff of 
ſuch Town, &c. That they make Proclamation that none 
ſo do, and that thoſe that have ſo dene, that they cauſe to 
remove and carry away the ſame from thence ; And this 
Writ 15 founded upon the Statute of 12 R+ 2+ cap. 13. and 
the Writ 1s ſuch: 

Rex Ballivis ſuis Vill. de Novo Caſtro ſuper Tinam ſaly- 
tem, Cum in fiatuto in Parliamento noſtro apud Canterb. Anno 
regnt noſtri 12 tento, edito, inter alia contineat. quod procla- 
mat. fieret, tam in Cruvitate Lond. quam in alits crvitatibus, 
Burg. Vills, & eorum ſuburbiis ubi neceſſe foret , tam inſra 
lbertatss, quam extra, quod omnes zlli qui fimos, exitus , in- 
teſtina, aut alia fetida jattaverant ſiu poſutrant in foſſatus, 
riparirs, aquis, & altis locis infra, circa, & prope deverſas 
Crvitates, Burgos, & Villas regni noſtri Angliz, & ſuburb. 
eorundem, ea totaliter amoverent & afportarent ante feftum, 
@c. ſub pena RX |. nobis ſolvend. Et quod Majorts,& Ballivs 
de qualibet Civitate, Burg. & Villa & etiam Ballivi liberta« 
tum eos compellerent ad hoc faciendum , ſub pena confomilt. Et 
znſuper , quod proclamat. fieret tam in didta Ciujtate Lond. 
quam in aliis Cruttatibus, Burgts, Villis, & alits locts ſupt- 
7145 nominatis, quod nullus cujuſcunque conditionss foret , hu» 
3«ſmodi nociva, exitus, fimos, inteſtina, & fetida in foſſatis, 
ripariis, aquis, & locis ſupradidtts extunc jataret,ſtve poneret. 
Et ſs quis hoc fecerit, vocetur coram Cancell. per Breve ad ſeftam 
#ll;us qui ſe inde conquers voluerit , & ſs inventus foret inde 
culpabilis, puniatur ſecundum diſcretionem Cancellar. prout in 
ſtatuto predieo plenius continetur. Jamque ex pets dileftorum 
nobis in Chriſto Prioris & ſratrum Ordinis Heremitarum S. 
Auguſtini di## V1ll. deNovo Caſtro ſuper Tinam intellexe- 
ramus, quod quamplures homines ejuſdem Pille, fimos, exitus, 
inteſtina, & alia fitida in quadam via que ſe duct prope 
man(ion. preditt. Prioris & fratrum in eadem Vill. jattave- 
runt &* poſuerunt, #n ipſorum Prioris & fratrum , ac altorum 
converſant, & tranſeuntium ibidim nocument. & Vill ſue 
periculuns 
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Writ of Afſiſe of Novel Diſſeiſn. 
periculum maniſeſtum &# contra ſormam ſtatuti predift. Nos 
wolent. ſtatut. illud inviolabiliter obſervart, vobis precipimus, 
ſtritius injungentes quod in Vill. preditt. ex parte noſtra 
proclamat. face ne quis, cujuſcunque conditzonis ſuerit , aliqua 
nociva, exit. fimos , inteſtina , ſeu fetida quacunque in via 
preditt. jattet ſeuponat. Et quod omnes,& ſinguli qui hujuſe 
mods nociva ibidem jattaverint ſtu poſuerint , ea ſine dilatione 
amoveant & aſportent juxta formam fiatut« predict. Tiſte , 
OC 

And it ſeemeth, That the Chancellor may award a Pone 
againſt him, or an Attachment to make him come before 


him inthe Chancery ; and there _ him according to , 


his diſcretion. Andit ſeemeth that he who 1s grieved by 
that Nuſance, may have an Aion upon the Starute againſt 
him who did the Nuſance, and recover damages for the Nu- 
ſance done to him, tamen Quere. 

But by the Common Law, if a man doth any thing to 
the annoyance of my Freehold, or of my Land in which I 
haveaneſtate for years , I ſhall have my Action upon the 
Caſe for the ſame, or a Writ of N#ſance1f 1t be annoyance 
unto my Freehold. 


IWrit of Aſſiſe of Novel Diſſeiſin. 


A T* Writ of Afiſe of Novel Diſſeifzn lieth, where Tenant 
for life, or Tenant 1n Feeſimple, or in tail 15 difſeiſed 


of his Land or Tenements, OF put out thereof againſt his 
will, that is a Diſſeiſinz and he ſhall havean Aſſiſe of Novel 
Diſſeiſin of that ouſter, &c. 

And the Rule jn the Regiſter 1s, That if a man will bring 
an Aſſife of Novel Diſſezſtn of Lands in the County where 
the Common Pleas 15; That then the Affiſe ſhall be brought 
in the Common Pleas : and if the Common Pleas be in one 
County, and the Kings Bench 1n another County , if the 
Aſſiſe thall be brought of Lands.in the County where the 
Kings Bench is, Then the A4jſiſe ſhall be brought and re- 
turnable 1n the Kings Bench: and if both the Benches be 
in one County,the uſage 15 to bring the 4/iſe inthe Common 
Pleas or Kings Bench at pleaſure 3 but that, as I think, is 
againſt the Rule of the Regiſter. Y 


like manner, as the Aſiſe of Novel Deſſeiſin ſhall be before 
the Juſtices of the Common Pleas , or Kings Bench; and 
in the-4/j7ſe a day certain ſhall be pur thus; &ſque in diem 


Jovis 120, 


M E Andthe 4ſiſe of Mortdaunceſtor ſhall be brought in the See before 


109. acc. 

in Attaint, 
ve.7. Aﬀſ.7. 
Br. Aſliſe 
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Writ of Affiſe of Novel Diſſeifmn. 
Tovis poſt Quindenam, 4c. But in Aſſiſe of Mortdaunceſtors 
the common day ſhall be in Quindena, &%. vel in Octabig 
@&-c. as 1n other pleas. ; 

Andin an Aihliſe of Novel Diſſe:ſin in the Common Pleas, 
or in the Kings Bench, the Juſtices may give day out of 
30 Aﬀ.a4.Þ, Tm, thus, 2ſque ad diem Jovis proxime pott feſtumsS. Lucie 
ATſe r16, ©. becauſe that the Afſiſe hath not any day of Return in 
for their Pa- the Term, but day certain which the Juſtices will give,and 
rem oyghr that may beas well out of Term as in Term. And by the 
ro be Jared Starute of Articuli ſuper Chartas, 1n every Writ of Sum- 
fitteen daies qgns and Attachment there ought to be fifteen dajes he- 
before the twixe? the date and the return thereof; but in Affiſe of 


there neederh nor be fifteen days berween the date and re- 
turn thereof, as1t ſcemeth by the Statute. 


| | # 0 P 7 22.4f Novel Diſſe:ſin in the Common Pleas,orin the Kings Bench, 


And in Aifiſe of Novel Diſſ-iſin ſucd before Juſtices in E 


Eyre, or before Juſtices of the Kings Bench , or Common 
Pleas, the Plaintiff ought not to have any Parent to the 
29 AM. 40. Juſtices. for they have authority without a Patent z And 
Br. Afliie fo have Juſticesof Affiſe authority to take Aﬀſiſes of Novel 


300. Diſſeiſin without any Patent made unto them by the 
Statute of 71+ſt.2, cap.13. butthen the form of the Writ 15 
ſuch : 


Rex Vir. &c. Queſts eſt nobis A, quod B injuſte og ſine 
Juaicio diſſeiſ. eum 1e libero tenementn ſuo #n C, poſt primam 
fransfret. Domini H Regis filis in 1 in Vaſcon. & zdvo tibs 
precipimus, quod ſi preditr” A fecerit te ſerur. de clamore ſuo 
proſequend. tunc facias tenement. ilind reſciſiri de catal. quod 
#n ipſo capt a fury. &+ ipſum tentmentum cum catal. eſſe in pare, 
uſque ad primam aſſiſamcum 7uit . noſtrs an partes illas venerint, 
& interim fac. 12 liberos & legales homines de Viſnllovider, 
tenement. slud, > nomina illorum imbreviart, & ſum. eos per 
bonos ſum. quod ſint coran prefat. uſt, ad prefat. afſ. parats 
yy inde facer.recognit. & pone per va. & ſalvos piedg. pred.'B, 
Which vel Ballivum ſuum ft ipſe invents non ſuerit, quod tunc ſit ths 


"a Baylie- ad aud. ill. recogn. ©, & habeas ibs lum nomina pleg.t hoc 


Ve. 7. Al. tices than before the Juſtices of Aiſiſe in the fame County, 
72.Br. Aliſe Then the Writ ſhall be in another form, which 1s 


vs {uch: 


RexVir. fc. Queſti ſunt nobis A B uxor ejus quod C ff 


znjuſte, &c. diſſeiftvit cos, vel prefat.B de libero tenemento 
ſuoinN. Etideo tibs precipimus, quod ſs predia” A & B 
fecerit, &'c. in pace ujque ad certum diem quem dilects the 

fiaeles 


And if the Wrirof Afſiſe he hronght before other Ju G 
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Writ of Aſiiſe of Novel Diſſeifn. 
fideles noſtri Re& F tibi ſtire ſat. & interim,&c. &> ſum & ce 
quod tunc ſint coram prefat. R & F, & his quos ſbi aſſocia- 
verimus ad certum locum quem idem R & F tibi (cire fac.yarats 
znde facere recognitionem. Et pone, Oc | 

Andupon that Writ they ought to have a ſpecial Patent 
dire&ed to the ſame Juſtices , becauſe they are not the 
Juſtices of Aſſiſe of that County , and the Patent ſhall be 
ſuch : 

rex dileftis % fidelibas ſuis R + F,falutem. Sciatis quod 
conſtituimus vos Fuſt. noſtros una cum his quos vobis aſſocia» 
werimius. ad afſ. Novel difſ. capiend. quam A FB uxor ejus 
arrain. coram vobis per breve noftrum verſus C de tenementis 
in N, & ideo vobis mandamus, quod ad certos atem & locum 
quos ad hoc provideritis afſ. illam capiatis fattur. inde quod 
ad Juſt. pertinet ſecundum legem & conſuttudinem regns noſtrt, 
ſalvis nobis amerciamentis inde provententibus : Mandamus 
enim Vic. noſtro Linc. quod ad certos diem & locum quos ts 
ſetre fac. aſſ.illam coram vobis venire face In cuſ'ts ret teſtimons 
has literas noſtras fiers fecimus patentes. Teſte, %s. | 

And if the Writaforeſaid be dire&ed to the Sheriff, and 
thoſe who are aſſigned by the Writ to be Juſtices of that 
Aſſiſe, be the Juſtices of Aſſiſe inthe ſame County , then 
1t ſeemeth the party needeth not to have a ſpecial Patent 
to them for thar Aſſiſe 3 For their general Patenr to them 
to take all Afliſes ſhall be ſufficient for thar Atſiſe and all 
other Aſſiſes: For the Juſtices of Afliſe uſe but to make 
one general Precept forall Aiſiſes according to their gene- 
ral Commiſſion and Patent; and not to make a ſpecial pre- 
cept for every ſpecial Writ diretted to the Sheriff, and 
eſpecial Patent made unto them to take any ſpecial Afliſe 
for ſuch party. bo 

Andif an Aſliſe be bronghr in the Common Pleas , or 
Kings Bench, there theform of the Writ 15: —_ 

Queſtus eſt nobis A, quod B injuſte,c. (uſq; 1b1) in pace, 
uſque ad diem Sabbati in Oftavis $. Michael proxim. futur. 
Vel fic, #uſque in dizm Sabbati proxim. poſt craſtinum ani- 
marum proxim. futur. & interim, c. Or ſummeG ce quod Ot 
coram nobis apud W, wel coram Juſtice. noftris apud W parats 
inde,@*c. 


| © Andin Aiſiſe when he purchaſeth the Writ, he onghr ro 


find ſureties in the Chancery,and then theform of the Writ 
isſuch: | 

Rex, &c. AQueſtus eſt nobis A, quol injuſte, &vc. diff. eum 
de libero tenemento ſuo in NN, poſt primam transfretat. Domnt 
H. Regis filis I in Val, Et quia þÞredia, A fecit nos 
E Pecgts 


395 


| 


0 fb \ 4 ern re IE EEG 
. OF UE 0047 ACRE CHAT. IO REBT 4 


—C————  — — —_ ————_ _— — 
= 


Me nth nee ar rr Inn 


= I ent CE w= 
——— 4 rt rearing ”n 


396 


6 Aſ12.Br, 
Aiſliſe 145. 


made, 


Writ of Affiſe of Novel Diſſeifin. 

ſecur. de clamore ſuo proſequend, per C & D zn Com. tuo, tihz 
precipimus, quod facias tenementum illud reſeiſers , &c. ( ut 
ſupra. | 
"And another form of the Writ againſta body corporate, 
thus : 

Nueſtus eſt nobis A, quod B Major Civitatis GC, &* commu» 
nitas ejuſdem Civitat. injuſte,&c. Vel ſic,Queiius eſt nobzs A, 
quod 1 Abbas beate Mariz Ebor. & frat.P de C,commonachus 
ezuſdem Abbatis & frat. T de P converſus tjuſdem domus injuſte, 
ec. Vel fic, Queſtus eſt nobis C Capellanus Cantarie in Eccleſ, 
de N, quod Binjuſte,&c. 

If a man have a rentſervice , or arent charge , or renr 
ſeck, iſſuing of Land for life, in tail cr in fee , if he be diſ- 
ſezſed of the rent, he ſhall havean Aſliſe, and the Writ ſhall 
be general;quod injuſte,oc. diſſetſiuit eum de libero tenemento | 
ſo in N, and ſhall make histitle to the rent, -- 

And the Rule in the Regiſter is, That when a man 1s Þ* 
diſſeiſed of a rent charge, or of a rent ſeck,it behoveth thar | 
all the Tenants of the Tenements charged, be named in the | 
Writ of Aiſiſe, and all the land put in view, although he F 
were difſeiſed but by one Tenant only , bar it 1s otherwiſe |. 
of a rent ſervice. 

And in an Afſiſe of Novel 47. aman ſhall not vouchany 
one, unleſs he be named in the Writ, and preſent when he 
1s vouched, and would preſently enter into the warranty, 
and warrant the land, &c. 

Bur in an Afſiſe of Mortdaunceſtor , he may vouchat b Þ 
large. And a man ſhall have an Afſiſe of Novel! Diſſeiſin of 
an Office if he have the ſame for life ; and the Writ ſhall 
be , Quod diſſeiſeuit eum de libero tenementoſuo #n D, and 
he ſhall make his plaint of the office, and ſhew his citle in 
the plaint. ; 

And ſoif a man have any profit granted unto him out of Þ þp 
land for life, or in Fee, as to have the fruitof apples , nurs, Þ 
acorns, or ctaer profits whatſoever, he ſhall havean Afſiſe 
of them if he be difſeiſed of them, as appeareth by the 
Statute of Yeſt.2. cap.2 5. 5 

And ſo of Toll, Tonnage, Paſſage, Peontage, Pannage, G6 
and otherlike. Andif Tenant by Statute Merchant, or by Þ C£ 
Statute Staple be diſſeiſed of any Lands which they have |: 
in execution until their debts be levied, they ſhall have 

an Aſſiſe of No-el Diſſ. and recover their term; and yer 
they ſhall have but a Chattel, /c//. the land for a certain 
rerm of years , but that 15 by reaſon of Statutes thereof 


And 


B rent ſhall be to him a ſeifin of the whole renr. 


| 
! 
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Writ of Afiiſe of Novel diſſeiſin. 


And ſo he ſhall have an Afſiſe,&c. of the land which he 
hath in execution by Flegit, 1f he be deforced thereof by 
the Statute of 7eſt.2.54p.18. 


H And by theStatute of eſt. 2. cap. 25. Aſſiſe is given if 


one with his cattel do eat the ſeveral paſture of another,the 
other may have an Afſiſe of the paſture , and wave the 
poſſeſſion, although the other do not claim the freehold of 
the land. 


And ſoif the Lord,or other man who hath a rent iſſuing 27Aſ#ſe 5r. 
out of the lands, do often diſtrain for the rent or ſervice 37 Af-27+ 
where none 15 behind, the Tenant may have an Afliſe for 5; > 
this diſtreſs by the Common law. And that AMſe lieth ,,,. 


between the Lord and the Tenant , or between the Lord 
paramount, and the Tenant paravail, as appeareth 27 Afſ. 
$1. But it ſeemeth reaſonable , that the Tenant have the 
Aſfiſe of Sovzent faits diſtrained againſt him who claimeth 
A rent charge out of land, tamen quere. And if a man ſueth 
divers Afliſes againſt one man in ſeveral Towns, or againſt 
ſeveral men in ſeveral Towns, he may ſue forth a patent ro 
the Juſtices for all thoſe aſfiſes, and the form of the Patent 
ſhall be ſuch: 


Rex dileftis,oc. ſalutem. Sciatis quod conſtituim. vos, 


ad Aſſ..Novel Diſſuſc&c. quam, &c. de tenementis inN, & 
ad Ajſiſam Novel Diſſeiſ. capiend. quam idem A, &c. coram 
wobzs per aliud breve noſtrum verſus,&c. dt tenementss. Ex fic 
fi plures fuerint. 

If a man be ſeiſcd of parcel of a Rent which 1s payable 
at aday, and afterwards the Tenant will not pay the reſidue 
of the ſame rent which 15 due at rhe fame day , he who 
ought to have the Rent ſhall have an Aſſiſe of Novel 


»-LO, 


[179] 


Diſſeiſin of the whole Rent, as well of that which he 15 29 JAf.:2. 
ſeiſed of as of the reſidue, and that ſeifin of parcel of the Br..4.302. 


man do diftrain for his rent pendant an Afliſc for the ſame 
rent, he ſhall abate his Ailiſe, butif he diftrainfor Homage 
pendant the Afſiſe for the rent which is parcel of that ſer- 


And if 4 Fu7.288. 


vice,that ſhall notabate the Afſiſe, for an Aihſe doth nor of Quere if for 
Homage. tevent di- 


| C And ſeifin of rent byan Abbot ſhall be a ſufficient ſeiſin ſtreſs 28 


for the Succeſſor to have aſfiſe of the rent if he be denied 4f-50-Br. 
the ſame , or reſcous made againſt him , but ſeifin of rent Af-*97- 


of the father ſhall norbe ſufficient ſcitin to the Son, to have 
an afſiſe of the rent if reſcous be made unto him of the 
rent; becauſe thar the Abbor hath the rent in the right 
of his houſe, which houſe continucth , and fo the ſeifin of 
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os Af.18. 
Br. Afl.127- 
11 Aff.13. 
#6:4,168. 


it of Aſſiſe of Novel diſſeifin. : 
the predeceſſor is the ſeiſin of the Succeſſor, bur the father ** 
hath the rent 1n his own right; and the ſon ſhall have the * 
ſame in his own right; and then he ought to have a new D #7 #7 
ſeifin. And a man may have one aifiſe of ſeveral rents, or ' i 
of landand rent, and Offices and profits apprender in his #3 
ſoil, and all in one VVrit. And the Lord Paramount may E | 


18 Afſ.4.20- have Common appendant in the Jands of the Tenant Para- 


= (ur1aMm. 


1 s H.7.10. 
If there be 
ſuScient at 
the time of 
the im- 
provement, 
alchough 
nor aftcr it 
1s not mare- 


rial. AQN18. 


$ H.16,17. 
$ Afl.16. 
aſliſe 191. 


vail to his lands which he hath by purchaſe; and the Te- 7 
nant Paravail may improve againſt the Lord Paramount , as * : 
well as he may againſt other Commoner or Neighbour . , if 
he leave him ſutfictent Common. Quod ve. M19 E.34t.Afliſe 
in the Abridgment. 

And the eifin of the Guardian , ſhall give ſeifin to the FF? 
Ward to have an Afliſe if hebe diſfciſed.And oof Tenanr | 
by Statute Merchant. And ſeiſin by the hands of Tenant 
for life of lands our of which a rent is iſſuing is a ſufficient 
_ n to have an Afliſe of the rent, if it be afterwards de- 
nicd. 

And fo it ſeemeth payment of the rent by the Tenant 
for years of the land ts a ſufficient ſeifin ro have an Aſfiſe of *. 
the rent if ſo it be afterwards denied, Tamen quart. * vol 

A feme Covert ſhall not be a diſſeiſoreſs of any Land if ſhe 5| Ek, 
do not afually enter, nor ſhall ſhe be a diſſeiloreſs by the I 
huſbandsa&. And an Infant ſhall not be a diſſeiſor by his |*: 
commandment. But a man of fullage may be diileiſor 1f he 
command another tro enter into land. 

If a man recover arent, the Sheriff may put him in ſeifin 
by wood, or by any parcel of che land out of which the | 
rent 15 iſuing, 

And ſeifin of rent by a Parſon, or a Chauntry Prieſt H 
which they have in the right of their Church , ſhall be a 
ſeifin to their Succeſſors ro have an Aſliſe of the rent, if 
they be denicd the fame after the death of their predeceſ- | : 
ſors as well as of att Abbor,&c. quo1v2.34 E-3- Lib. Aſſ. F 

A man ſhali nor be achudged a diſiciſor by the at of his | 
Tenant «t will, although rhe Tenant at will do reſcous for þ 
rent,8&c. he ſhall be adjudged the fole diiiciſor and not the 
Tenant of the Freehold; Bur if the Tenant of the Land 
pay the Rent unto a ſtranger who ought not to have the 
* ſame, that payment 15a diſfeiſin to hinz who ought to have 
the Rent. 
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\ he ſhall havean Aifiſe in the County where the Common 1s, 7» 


£|4 1 THe Wric of Aſc of Novel diſſiiin, of Common of 


| be notappendant or appurtenant to any Mannor nor Land, 


Writ of Commou of Paſture, Turbary or 
Piſcary. 


Paſture,or of Furbary, or of Piſcary,lieth wherea man 
hath Common of paſture appendant or appurtenant to his 
Mannor or houſe, or Land which he hath = term of life, 
or in Fee-ſimple, or in Fee-tail, if he be diſturbed of his 
common, ſo that he cannor take it as he ought to do,he ſhall 
wh * afliſe of Nowe! diſſeiſen thereof , and the wric ſhall 

ach : 

Rex Vic. @fc. Queſt.eſt nobis A,quodB injufte, &e. diſſei- 11 H.6.x, 
ſoit eum de commun. paſtur. (14 in N, que pertinet ad liber, The Wrie 
tenement. ſuum in eadem villa , vel in alia villa paſt primam, 45 4e libers 
ec. as in aſliſe of Land. Et zdeo tib; precipimus , quod ſt am "ng 
| nag A ſecerit te ſecur.&c.tunc fac. duod. liberos & legales omef 

omines de viſn. ill videre paſturam illam & tenement. & Common of 
noming eorum imbreviart s Et ſum &c. coram Juſts:. vel cori paſture, for 
nobis,%c. die Jovis, proxime poſt craſtin. Ofabir, ec. Vel which the 
ſic: Coram Juſtice noſtris ad prim. aſſiſ. cum in partes illas Writ abated. | 
venerint, Vel fic: Coram dileftis & fidelibus noitris R &+ F, { 
& his quos,&c. ut ſupra. ; 
Andif the Common of Paſture, or Turbary, or Piſcary, \ 


nor Tenement, then thoſe words in the Writ which belong 
to bis Parker ſhall be left out in the Writ , and then 
the Writ ſhall be ſuch: 
Rex,ec. Queſtus eſt nobis A,quod B injufte,&c. diſſeiftvit - 
eum de comm-paſt.ſue in N, poſt primam transfretationem, ce 
(uſque1bi,) de wicine ilo videre paſturam illam, & noming 
eorum imbreuiart,ofnc. 
Asinthe Writ of Aſſiſe of Land. And the Patent made 
unto the Juſtices of the Aſſiſe of Common, 15 as the Patent 
made to the Juſtices of Afſiſe of land, but where 1t 15 ſaid 
in the Patent of aſliſe of land that place,de libero tenemento ;; 6.44, 
ſuo, &c. he ſhall ſay in this Patent,de Communia paſture 31 N, per paſtou. 


Os "IG 2 ; 
Andif a man have Common appendant or appurtenant The 7 2d, ; 

to his Freehold which is his Mannor or Land which is in/4 0% {a7 or 

ſeveral Counties, and he is difſerſed of his Common , then/2-:4/ __ 


$77. 

and another Writin the County wherethe Land 15,to which Shah, AC S1g X = - 
the Common 1s app-ndant or appurtenant.And ui the Land j 4: © | | 
or 


398 Writ of Affiſe of Novel diſſeifin. 
the predeceſſor 1s the ſeifin of the Succeſſor, bur the father 
hath the rent in his own right; and the ſon ſhall have the 


os Af.18. 
Br. Afl.127- 
11 Aff:13. 


ſejfin. And a man may have one ailiſe of ſeveral rents, or 
of landand rent, and Offices and profits apprender in his 


$6:d.168. foil, and all in one VVrit. And the Lord Paramount may E 


18 Afſ.4.20- have Common appendantin the lands of the Tenant Para- 
per Curiam. yail to his Jands which he hath by purchaſe 3 and the Te- 
 _* nant Paravail may improve againſt the Lord Paramount , as 
Sooke Le well as he may againſt other Commoner or Neighbour , if 

'K he leave him ſuthcient Common. Q+0d ve. M19 E.3.t.Afliſe 


ſuKcient at * 
the time of 1n the Abridgment, 


the im- And the 1eijfin of the Guardian , ſhall give ſeiſin to the F 


provement, Ward to have an Afliſe if he be difſeziſed. And oof Tenanr 

alchough by Statute Merchant. And ſeiſin by the hands of Tenant 

nora re. for life of lands our of which a rent is iNuing is a ſufficient 

rial. Af18. (erfin to have an Afliſe of the rent, if 1t be afterwards de- 
nicd. | 

$ 8.16,179, _ Ando it ſeemeth payment of the rent by the Tenant 

z Af.:16. for years of the lands alufficient ſeifin to have an Afliſe of 


afliſe 191. the rent if ſo it be afterwards denied, Tamen quart. 


A feme Covert ſhall not be a diſletforeſs of any Land if ſhe G 


do not actually enter, nor ſhall ſhe be a diſſet(oreſs by the 
huſbandsact. And an Infant ſhall not be a diſſeiſor by his 
commandment. But a man of fullage may be dilleiſor if he 
command another to enter into land. 

Tf a man recover a rent, the Sheriff may put him in ſejſin 
by wood, or by any parcel of che land out of which the 
rent 15 !liummg. 


And ſeifin of rent by a Parſon, or a Chauntry Prieſt H 


which rhey have 1n the righr of their Church , ſhall be a 
ſeiſin to their Succeſiors tro have an Afliſe of the rent, if 
they be denicd the tame after the death of their predeceſ- 
ſors as well as of att Adbor,&c. quo1ve.34 E.3. Lib. Aſſ. 

A man ſhali not be adjudged a dulicifor by the a& of his 
Tenant at will, although rhe Tenant at will do reſcous for 
rent,%c. he ſhall be adjudged the ſole diiiexfor and not the 
Tenant of the treehold; Bur if the Tenant of the Land 
pay the Rent unto a ſtranger who ought not to have the 

*ſame, that payment 154 difteiſin ro hinz who ought to have 
the Rent. 


writ 


ſame in his own right; and then he ought to have a new D 
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_ 
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Writ of Common of Paſture, Turbary or 
Piſcary. 


1 THe Writ of Aſſiſe of Novel dzſſeiſin, of Common of 

Paſture,or of Turbary, or of Pilcary,lieth wherea man 
hath Common of paſture appendant or appurtenant to his 
Mannor or houſe, or Land which he hath for term of life, 
or in Fee-ſimple, or in Fee-tail, 1f he be diſturbed of his 
common, ſo thar he cannor take itas he ought to do,he ſhall 
nm ” afliſe of Novel diſſeiſen thereof , and the wrix ſhall 

ach : 

Rex Vice. &fc. AQueſt.eſt nobis A, quod B injufte, &e. diſſei- r18H.6.22. 
ſoit eum de commun. paſtur. (12 in N, que pertinet ad liber, The Wrie 
cenement. ſuum in eadem villa , vel in alia villa poſt primam, 45 de libers 
ec. as in afſiſe of Land. Et zdeo tibs precipimus , quod ft pans mg 
| #96 A ſecerit te ſecur.&c.tunc fac. duods liberos & legales ar 

omines de viſn. ills videre paſturam illam & tenement. & Common of 
noming eorum imbreviari $ Et ſum &c. coram Juſts:. vel corl paſture, for 
nobis,%c. die Jovis, proxime poſt craſtin. Oftabir, ec. Vel which the 
ſic: Coram Juſtic. noſtris ad prim. aſſiſ. cum in partes illas Writ abated. 
venerint, Vel fic: Coram dileftis & fidelibus noiiris R & F, 
& his quos,&c. ut ſupra. 

Andif the Common of Paſture, or Turbary, or Piſcary, 
 benotappendant or appurtenant to any Mannor nor Land, 
nor Tenement, thenthoſe words in the Writ which belong 
ro bis Fro——_ ſhall be left out jn the Writ , and then 
the Writ ſhall be ſuch: 

Rex,ec. Queſts eſt nobis A,quod B injufte,&c. diſſeiſiuit 
eum de comm.paſt.ſue in N, poſt primam transfretationem, ©. 
(uſque1bi,) de vicine ils videre paſturam illam, & noming 
eorum mmbreuart,o*c. 

Asinthe Writ of Aſſiſeof Land. And the Patent made 
unto the Juſtices of the Aſſiſe of Common, 15 as the Patent 
made to the Juſtices of Afliſe of land, bur where it 15 ſaid 
in the Patent of afſſiſe of land that place,de libro tenemento rx 6+, 
ſuo, &c. he ſhall ſay in this Patent,de Commiunza paſture in N, per pattow. 


Cs 2 
Andif a man have Common appendant or appurtenant THY 5d 


pa a @ . . @.: © f 
to his Freehold which 1s his Mannor or Land which 1s 1n/@7 19% 


ſeveral Counties, and he is diiſeiſed of his Common , then/-:4 oc 
he ſhall have an Affiſe in the County where the Common 15, 747+ 7 


. + . . 4 Ca } 
and another Writin the County wherethe Land is,to which, //z1- , dE Ing 


the Common 1s app<ndant or appurtenant, And ut the Land / £4 : 
or 
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Writ of Common of Paſture,&+c. 


or Common be in one County, and the Land to which the 
Common 1s, be in another County , yet the Writ ſhall be 
broughtin the County where the Land of which the Com. 
mon 15 1ſſuing, 1s, and another Writ 1n the County where 
the Land to which the Common 1s appendant, is. And if 
the Land be in one County to which the Common 1s appen- 
dant, and the Common be in ſeveral Counttes. Then he 
ſhall have ſeveral Writs in the County where the Common 
% —_ where the land 1s , and the forms of the writ are 
uch : 

Nueſtus eſt nobis A, quod B njufte & ſine judicio diſſeiſe- 
vit eum de Communia Paſtur. ſue in N, que pertinet ad liberun 
tenem. ſuum in R&R que ſunt in confinio Com. tut, & Come 
Lmnc. poſt primam transfretat.&c. vel fic, de Com. paſt. ſue in 
N zn Com. tuo, & Com. Linc. que pertinet ad liberum tenem. 
ſuum in K in Com.8&c. Vel fic, de Communzia paſture ſue in R 
& R que ſunt in confinio Com. tus, &* Com. Linc, que pertinet 
ad liberum tenem. ſum in K in preditt.' Com. Linc, in coders 
confinio,&c. 

Andupon theſe Wrirs he may have a Patent directed to 
certain perſons who ſhall do Juſtice in that Afſiſe upon all 
the Writs, 

Rex dileis,&nr. Sciatis quod conſtituimus vos Juſtice no- 
ſtros, una cum his quos vobis aſſociauvimus ad Aſſ. nove diſſ. 

capiend.quam A arrainavit coram vobis per brevia noſtra verſus 
B decommunia paſtur. in R & RK, que ſunt in confinio Com. N 
&* L ideo wobis mandamus , quod ad certos diem & locum in 
confinio come predite. vel inconfiniopred. quos ad hoc provide- 
ritis aſſiſam illam capiatis, fattur. &'c. Mandamus enim Vice 
com. pred. quod ad certos diem@* locum in confinto Com. pred. 
vel in confinio preditt. quos ets ſcire face aſſiſam illam, &c. 

And in like manner he may ſue ſeveral Writs of Afiſe of 
Common of Turbary, or of Piſcary, or other like profits 
, Which are in two Counties. And when a man hatha Rent 
which 1s 1ſuing out of Land in two Counties, if he be diſ- 
ſciſed thereof he ſhall have an Aſſiſe as before 1s ſaid of 
Common,viz. 2. Writs, one Patent as before 1s fatd by the 


Br. AM: 151. Statute 7 R.2.c4þ. 10. 


45 E. 3.12. 
T5 E432» 


Ryor. 
6 H 7.14. 


And a mancannor uſe his Common appendant with the Þ 


Cattel of ſtrangers, unleſs he bring them to ſoil his land: 
Bur he cannot agiſt other Catrel there for mony, which do 


tr H.6.12, not manure his Land. 


5 E.4.32. 


The ſame Law where a man hath Common as an Inhabitant he ſhall have it , but 
tor thoſe which are levant and couchant within that Town, 


Ang 


.Y 


Writ of Common of Pallare. 4oT 


And if a man grant Common unto one for his own Cattel, , ,,,, pres 
he cannot uſe his Common with the Cartel of a ſtranger. wumedro 
| | | have Com- 
mon appendant forall manner of Beaſts, and it was holden it could nor be Coms 
mon appendant for that the ſame is nor,bur for thoſe Cattel which manure his Lands; 
9E.4.3. 37 H.6.34. and 14 H.6. 6, Bur it is Common apputrtenant, Old; N:B.a6 


And fo if a man preſcribe to have Common for his own 
Carte!, he cannotiiſe Common with other Cattel. 
Bur ifa man claim Common for Cattel without number,or WE PRE 
, 4 H.8$.2: 
to have Common for twenty Cattel, there he may agiſt the xF4 man 
Cattcl of ſtrangers for money in that Common. hath Coms 
mon ſans 
number granted,yer the Tenant ſhall have Common for his Cattel, 11 H:6.22, 


TC - And a man may claimCommon appendant ration? Meſſu- "ks 
gii,bur it ſeemerh it ſhall be taken that he hath Land lyirg 15 14.6.4. 
| | : 7 H.6.34- 
to his houſe , &c. which the Cattel ought to ſoil, &Cc. auminimur 
Nuert. | Bur Priſot; 
it cannot be 
but to arable. 20 H.6.4. Halls ac. 5 aff. 2. it cannot be but to antient Land of that 
and not to Land improved. 10 E.2.ac. and there the Land to whi-.h it may be ap< 
pendanr is called aid and pain. 


D None ſhall claim Common by Vicinage but that Lord who | 
hath the poſſeſſion of the Town, 23 H. 6. But yetit ſeem- 7 E: 4- 26: 

E eth, that one Neighbour may claim Common by Vicinage in 32 H. 8. 
the Land of another Neighbour,although he be Lord of the PY**: 47- 
Town, &c. Andif a man claim Common in certain Lands fo 37 *'5-34e 
long as he dwelleth in ſucha Town to ſucha Houſe Or if he 
claim Common in the Land until the Lands be ſowed,and aft- 
ter the Corn is cut to have Common there again. | 

F Andif a man be diſſeiſed of the Common appendant or rg y.6.7;. 
appurtenant to his Land, and afterwards he maketha Feoft- So it he be 
ment of the Land to which the Common 15 appendant or ap- difſciſed of 
purtenant, he ſhall not have Aiſiſe of that Common nor other **< Land he 
remedy. _-_ _ 

G Ifa man grant certain Lands to one Cuy: Communia in om- = its 
nibus terris ſuis, &c. And doth not expreſs any place certain, entry, 
he ſhall have Common in all his Lands which he had at the ; p.5.7. 
time of the grant. 26 H.8.4- 

H Andifa man have Common of Eſtovers by grant he can- 7 E-4-27: 
not build new houſes to have Common of Eſtovers for thoſe 
houlcs. | 

1 The uſer of Common by Tenants at will, ſhall be a 
ſeifin ro him in the Revcrſjon to have an Ailiſe, rf he 
or his Tenant atwill be after diſturbed ts uſe the ny” 14H.6.8. 

H 1} \ 
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11 H.6.22. 
11 H.7.7- 


32 Afi. 82. 
Thoyr. 


os Afﬀ. Tr. 


»6 H.8.4, 


3$1.AC.F, 
Al. 9. 
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Aſliſe. 121. 


Writ of Common of Paſture, 


And P. 45. E. 3. Itappeareth that he who hath Common xg 


granted unto him by ſpecialty cannot agiſt other mens Cat- 
tel in the Common but ought for to uſe rhe Common with 


his own Cattel, .or ſuch Cattel which he hath tro Occupy his 


Land with, &c. or may manure his Lands with Cowes which 
he alloweth to have the keeping for their Mannor : Bur 
Thoyre ſaid that if a man gravt to me Common for my Cattel, 
that F may take others Beaſts to give me ſeifin in my Com- 
mon, and preſently drive them off again, if he who 
granteth the Common do agree thereunto. And afliſe of 
Common, all the Tenants of the Land out of which the 
Common is, ought to be named, &c. As1n Afiſe of a Rent- 
charge. 


It a man have an Affiſe of Common,and pendent the Writ, M 


he uſeth the Common,the Writ ſhall abate, but if the Cattel 
eſcape into the Land, it ſhall not abate the Writ although 
they fecd there. 


And it 1s to know, Common appurtenant to a Mannor yy 


may be for Cattel without number, or to a certain number, 
and may be appurtenantto a Mannor by preſcription or by 
grant made ſince time of memory, and that as well for Cat- 
tel certain, as without number. As if at this day a man 
granteth to one Common of Eſtovers, orof Turbary in Fee- 
fimple to burn in his Mannor, by that grant it 15 appur- 
tenant to the Mannor, and if he make a Feoffment of 
the Mannor , the Common ſhall paſs to the Feoftee, And 


Plow. Com. ſo if he grant to a man and his Heirs Common as ap- 


- purtenant to his Mannor of F. to common ig ſuch a 
Moore , &c, Now by that grant the Grantee ſhall have 
the Common appurtenant to his Mannor, and if he make 


a Feoffment in Fee, or for life of the Mannor , the Fe- 


offce or Leſſee ſhall have the Common. As if an Ab- 
bot with the affenr of his Covent gran® to another and 
his Heirs to find a Chaplain to Sing in his Chappel 
in his Mannor of D. if he make a Feofftment of the 
Mannor, the Feoffce ſhall have an Action of Covenant 
againſt the Abbot and his Succeſfors by that Granc as 
It appeareth, M, 2. H.4. 6. 7. Covenant, and H.. 42. 


E. 3, 


ric 


© hes " 
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4c3 
Writ of Certificate upon Aſiſe ſued. 


THE Writ of Certificate iyeth in divers manners; cne 


js where the Defendantappeareth by Eajl and pleads to 4s a fine ot 


the Athiſe where his Maſter hath areleaſc to plead, or other Recovery. 
matter in writing,of which the Jury cannot have notice, then 3 #3: #”: 
if che Aſliſe paſs agarnſt che Bailiff, the Maſter ſhall have a = "OY 
Writ of Certificate upon that Writing, and thereupon he © ©" 

ſhall cauſe the Afliſe to return and to be {worn to try that 

deed, &c. as ſhall be more fully after ſhewed. 

And there is another manner of Certificate when the ver- 
ai 1s not well examined by the Juſtices when they takethe 
verdict,or when they have not well examined,or fully enqui- 
red of the iſſue joyned, &c. 

And the Certificate ought to be ſued in the ſame County 21 E.z.z. 
where the Afliſe was ſued, and may be ſued before the ſame Br.Afſiſe 657 
Juſtices before whom the Ailiſe pailed, or before other Juſti- VE-32-Af: 1. 
ces. Andif the Kings Bench or Common Pleas he in the ſame _ ne has 
County where the Afliſe pailed, then the Certifcate may be ay Why 
ſued in the Kings Bench or Common Pleas, if they be in the a detea- : 
fame County where the Afliſe pailed. | ſance. 

And that Certificate ſhall be a Writ direded to rhe She- 12 H.4.10., 
riff,and the Juſtices ſhall have a Patent made ro them as they 4 * All's. 
ſhall have in Atliſe, &c. And the form of the Patent made anger 
to the Juſtices ſhall be ſuch : Comm _> 

Rex dileftis + fidelibus ſus AB. & C. ſalut. Qua ſuper Law befors 
quibusdam articalis contingent. Aſſiſam nove difſe q, inter A. Judgment, 
& B.ſum. fuit & capta coram vovis pref. B. & dil & fidels Ve8E.3. 
noſtro. 1. apud Neper breve noſtrum quedam ſubſunt dubitationes, *'*=- Aﬀſiſe 
ſecut ex querela ipſeus A. acrepimus,conſtituians vos' 7:iſtice no- + 3. PloW: 
ſtros, mna cum his quos vobis aſſociauirimus ad certifice inde £4: WY 
piend. Et ideo volts precipim:ss, quod ad certos diem 4 locumy 
quos ab hoc provideritis, certific. illam captat s5,fatturinde quod 
ad 7uſtic. pertinet faciend.ſaluis nobis amexciamentss, 8c. Mans 
davimrus enim vice noſtro, &C. quod ad certos diem 2 locum,quos 
et ſcire faciatis, jurat. illius aſſ. coram Tobis venire faciat. ad 
certificands vos ſupir articulis pred. &c. In cum 2 teſtimon. 
has literas noſtras fiers fecamus patentes, Teſte, &C. 

And the form ofthe Wrir of Certificate is ſuch : 

Rex Vic. &c. Quia ſuper quibuſdam articulis collinge Afſe 
ov. difſ. que inter As & B. ſum. fuit Go capta coram dulectts 
e& fidelibusnoſtris H. & Re. apud N. per breve nojſirum ae tenent. 
in 1. quedam ſubſunt dubitationes, ſtcut ex querela ipſtts As ace 
cepim. conſtituim. preefe He © Re vel fic, prof. He 7 aulecth. &, 

Hh 2 feaels © 
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Il'rit of Certificate upon Aſſiſe ſued. 
f1el. noſtrum L. vel fic. dileff. & fideles noſtros N. & S. Juſt ic. 
noſtros, una cum his quos fibs aſſaciaverimus ad certific.inde ca- 
piend. Et ideo tibi precipimus, quod ad certos diem & locum, 
quos pred. N. & S. tibi ſcire fac. jurat. Hius aſſ. coram ers ve- 
nire fac. ad certific. eos ſuper articulss pred. & ſum.&c. pred.B. 
quol &Cc. coram, &c. ad audiend. illam certific. & habeas ibs 
nomina. jurat. & hoc breve. 


And that writ Iyeth properly where the verdi& 15not well F 


examined, Bur if he appear by Bayliff to the Aſſiſe, and 
plead Nl.tort, &c. and 1t is found againſt him where his 
maſter hath a releaſe to plead, and doth not plead it; then 
his maſter ſhall have another form of Writ upon the Statute 
of 7*/t.2.C2p.15. and the writ ſhall beſuch: 

Rex dilett.& fideli ſuol.& ſocits ſuis Juſtic.&e.Cum in Sta- 
tuto edito apud weitm.contineatur,quod ſi def. contra quem tran- 
ſeerit Aſſiſa in ſua abſentia oſtendat cart. vel quiet. claim. ſuper 
quarum confe&ione non fuerjuratores examinati, nec examinars 


; potuerint, pro eo quod non fiebat mentio de eis in placitand. & 
| probab.ignorart poterint confett. bujuſmods ſcriptorum. Juſt ic-viſts 


ſeript.4Ulis ſactant ſeiri parti que recuperavit, qd. ſit ad certum 
aiem,& wenire factant jurattjuſd.aſſ. Et ſt per veredifum jurator. 
vel forte per Irrotulament. ſcript. il.verifs catur,puniatur ille qui 
aſſi). impetravit contefattſuum per certam penam In ſtatut. pred. 
content. Ac ex querela E.accepimus,qd.1. nuper arrainavit quand. 
aſſiſam no.difſ. per breve noftr. verſus pref. E.& alios 8c. de te- 
nenentis in S. que quidem afjiſa inipſius E. & aliorum abſence 
tranſruit. ut dicitur, ac idem E.quoddam ſcriptum quiet.claims 
= I. habeat de tenement. pred. ſuper cujus confec. jurat.non 
fur. examinati, nec examinart poturrunt, proeo quod non fiebat 
znde mentio placitt : Vobis mandam. quod viſo ſcripto il. ezdem 


' E.#n promif}.debitum & feſtinum juſt ic. complement-fieri fac.juxta 


form.Stat.pred.T.&c. 


And that Writis asa Patent made tothoſe Juftices,& upon A 


that they award a certificate to the Sheriff,to warn the party 
rocauſe the Jurors inthe Afſiſe tocome before them. And that 


Patent or Commiſſion 1s commmonly made to other Juſtices, 


as unto the Juſtices before whom the Aihtſe paſſed, and the 
ſame appeareth by the words of the Patent, or Commiſſion. 

But by the Statute of 1/2. 2. cap. 25. appeareth, That if 
the Bayljff of rhe Defendant do alledge a Record in Barr of 
rhe Aſſiſe, the Juſtices may take the Aſſiſe notwithſtanding 
that Plea of the Bailiff,& give judgment upon theVerdidt,&c. 
But rhen the Defendant inthe 4/7;/e may come to theJuſtices, 
and ſhew that he hath matter of Record to barr the Plain- 
rf in the 4/{ſe, &c. That ar another time he _— 
the 


Writ of Certificate upon Afſiſe ſued. 


> any ons 


Plaintiff who recovered in the 4/i(ez then if the Defendant 


ſhew thoſe writings tothe Juſtices, before whom the Aſi [e 


was taken, the Juſtices thereupon may award a ſpecial writ 

of certificate dircaed to the Sheriff that he ſummon 1n the 

party,and rhat he cauſe the Jurors in the firſt 4/#ſe, &c. to 

try that matter, gc. And 1t 1t be found for the Defendant, 

then the Plaintiff who recovercd by the Ajjſe, &c. ſhall loſe 

double damages,and ſhall be alſo 1mpriſoned at the diſcretion 

: of the Juſtices as appeareth by the ſaid Statute. 

| Bur whether the Defendant ſhall ſue a ſpecial Patent to 

B the ſame Juſtzces, to proceed as the Writ aforeſaid 15,0r that 

a they ſhall proceed andaward aſpecial Certificate, upon the 

| matter in Writing ſhewed them by the Defendant hath been 

aqueſtion, becaule by the Judgment in the A/ſiſe,and exe- 

cution awarded,their authority by commitſion 1s determined 

as ſome ſay. Bur I conceive that the Statute 1s a commilſion 

and Patent ſufficient, ro give authority to them to award a 

ſpecial Certificate to warnthe party, and to cauſe the Jurors 

of the Aſſiſe to appear before them upon the comms = 

ſhewed unto them, although Judgment be given in the We 

and execution be paſt, for if rhere be ſuch matrer, then their 

authority remaineth to. puniſh che Plaintiff for his ſuit,and ta 

reſtore the Defendant again unto his poiiciſion, by vertue of 
the Statute as I conceive, 

And if a man loſerh in an 4/iſe by default where he plead- 
eth by Bailiff, where he hath matter in Writing not ſhewed 
fo the Jurors, he may ſue a Certificate upon that matter be- 
fore the Juſtices, at the next 4//iſe following, or before the 
Juſtice of 4ſ#ſe,or before the Juſtices of the Kings Bench, or 
# before the Juſtices of the Common Pleas,and the torm of the 
K Writ is ſuch; 


C 
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the Plaintiff in the like Afſiſe, brought by him againſt the 
Defendant;Or that there 15 a Writ of higher nature depend- 
ing between them for thoſe Lands; and then he ought to ſue 
: forth a Writ, tocaule the Record to be brought before the 
Juſtices, before whom the A4ſjſe paſſed, and thereupon when 
the Record cometh before them, 1f they perceive that the 
Record ſhall be aBarr in the 4/iſz,then the ſaid Juſtices ſhall 
award a ſpecial Writof ſcire ſacias our of the Record of the 
Aſſiſe,to warn the party to be before them,&*c. and if he can- 
not deny it,nor avoid it,then the Defendant ſhall recover his 
| ſeifin again,and double damages,and the Plaintiff in the 4/iſz 
Es ſhall be1mpriſoned at the ditcretion of the Juſtices. And if 
£ the Defendant in the 4/7ſe have nor any Record to ſhew,but 
bt areleaſe, or other matter in writing, which might barr the 
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Writ of Certificate upon Aﬀiſe ſued. 

Rix Vir ie. Oniz, Ke. ut ſupra, ( uſqueibl,) acc:pime 
Tibi precipimus, quod juratores illius Aſſ. venire ſacias rovam 
Fuliciar. noſt. ad trim. Afſiſam, cun in partes Bas venerint, 
a1 certificand. tos ſuper, articul. pred. & ſum. &c. pred. B. quod 
fit ad prefat. aſſiſam coram preg. Zuſticiar. ad audiendun illam 
certifice 

And if the Certificate he ſued before the Juſtices ef rhe 


: Common. Pleas, then the Writ 1s ſuch : 


Rex Vir. &C. Qtr, EC. nt drcehimus : Tivs proecipemus, 
quod juratores illins af. vinire farias eoram Puſlic. not. apud 
# ell. tali 4re ad cirtificand. eos, &c. ut ſupra. 

And if the Certificate be ſucd before the King, then the 
Writ 15 as above 4 

Tins precipim. quod quratore. illias aff. venive. far. &C. coram 
nobis abud F. dis ſabbati, &c. ad certificand. nos, &Cc. 

If amanin an A//iſ: broughtagainſt him pleadeth a releaſe, 
or othcr matter in writing in barr of the A/ſiſe,and the Plain- 
tif doth deny the ſame, by reaſon whereof the ſame doth 
remain in the keeping of the Chief Juſtice of the A/ſiſe; and 
afrerwards a new Commiſſion 15 made to the Chief Juſtice, 
and to other perſons, to take all 4ſiſes which remain to be 
taken in that County, for which cauſe they award are- 
attachment againſt the Deft. and a Reſummons againſt the 
Jurors; the Defr. may come and plead the releaſe or wr1- 
ting. which 1s in the keeping of the Chicf Juſtice, which was 
denied ; &c. And thereupon the Chief Juſtice ſhall have day 
until the next A/7ſ-c, to bring in the writing 3 and if before 
the next A//iſes the Kings Bench be removed tothat County, 
and that record of the A4/77ſe 18 come 1nto the ſame Court, and 
the Deft. 1s re-attached and appcareth not, but maketh de- 
Jault, for which the 4/7iſ2 paſieth for the Plainriff, &c. and 
that releaſe not pleaded nor ſhewed, the Defendant ſhall have 
a ſal Writ to the ſaid Juſtice,in whoſe cuſtody the releaſe 
or Writing 15, to ſend the ſame into the Kings Bench, and 
t|;creupon the Defendant ſhall have his certificate out of the 
Kings Bench, againſtthe Pl. upon that matter, and ſuch wrir 
15 in the Regiſter. 


D 


If a man ſuc a Certificate, he may have a writ of Aſtocia- a 


tion upon that writ, as 1nan Aſſſe of Novel Diſſeiſin,and alſo 
A - it of $/ non 0#m75,4s well as he ſhall have in 4/iſe of Nov | 
Diſj. 

And a man may ſue the Certificate before the ſame Juſti- 
ces, before whom the 4//7ſe paſſed, and then the Certificate 
ſhall 1ſie out of the Rolls ofthe ſame Juſtices 3 But he may 
ſue his Certificate before other Juſtices if he will , _ 
then 


B 
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Writ of Afſiſe of Nuſance. 407 
then the Writ and Patent ſhall iſive out of the Chancery, 
C Andifſome of the Jurors be dead, yet it ſeemethreaſo- 
nable thathe havethe Cerrificatez and that it be tryed by 
thoſe who are alive, and by others. &c. for that is a new 
matter upon which they were not charged bcfore,but ſee thar 
matter debated. H. 7. H. 4. H. 12.H. 4. and 3z E. 3. lib. 4fſ. FT 
D Anno. 43 E. 3. It appeareth that a man ſhall have a cert1- flaw? mv: th 
ficate before Judgment given in the Aſsſe as, well asafter the , , &: 
Judgment given. 9 
E Anda manſhall have aCertificate uponan 4//iſe of Darrcin 
preſentment, or an 4//;ſe of Mortdaunceſtor, or 7uris utrun ; 
and it 1s reaſon that a man have a certificate upon an attaint, 
if it paſs againſt him by default,where he hath matter to barr 
the attainr, by releaſe, or other writing, &c. 
'”: F Andifthe Record of 4/:ſe be removed into the Common 
+ Pleas, the party may ſue a certificate in the Common Pleas 
before the juſiicesthere, although the 4/7ſz be taken of Lands 
1n another County : Sce title proceſs. H. 33. H. 6. 
| G And the procels in a Certificate 15 Summons againſt the 7 H.4:45.ac. 
: Jury,and the Yenire facias againſt the party, &c. and aſtera 33 H.6.20. 
| diſtreſs. 21, nota Ca- 
-; H And Nip prins ſhall be granted ina Certificate, if the land PP hes © 
be 1n another County, than where the Certificate 1s brought. (4 ,cygent 
the Certii-» 
Writ of Aſſiſe of Nuſance. oe of 
: {nte. 
i Sfiſe of Nuſance lyeth where a man levieth a N:ſanc? to 4 E.3-36. & 
my Freehold, which I have for life,in tayl,or in Feefim- $ E: 2-43: 
ple, then I ſhall have the writ tv redreſs the Nuſance. Fitz, Nulan, 
* Andif thatthe Nuſance bedone in one County, and the *** 
Land to which the Nuſance 1s done 1n another County, 
then he ought to ſue ſeveral Writs of A//7J# of Nulance, to 
each Sherifta writ, and a Patent made to certain perſons to 4+ Af: 3. Tf 
be Juſtices in that A4/ſ?, as it ſhall be in A/ſeof Common _— 
of paſture,or Turbary,or Rent, or the like: and the form of j7\1 © 
the Writ 15 ſuch ; the Nuſance 
13 Alien the 
Land, the Feoffee ſhall not have Aſiſe, becauſe it was before his Intereſt, bur the 
Tenant ſhall anſwer to the Nuſance, as well betore his time as after, 19 Afli. 9. 


ES ike, 


L RexVic&c.Queſtus eſt nobis A. quod Bainjuſte & ſpne judicio 
exaltavit quoddam (tagnumin C. in com. tuo ad nocument um lie 
bert tenements ſus in L. in com. H. poſt primam transfretationeiny 
&c. Et ideoprecipimus,quod fi pred. A. fecerit te ſecurum d2 cla- 
mere ſuo proſequend. tunc face 12 liberos & legales bomines de 

Hh 4 viiſnz 


Writ of Aſſiſe of Naſance. 
viſn. illo videre ſtagnum illud, & nomina torum imbreviar, Co. 

And in the other Writ which ſhall be direfed unto the 
Sheriff where the Land is, to which the Nuſance 15, he ſhall 
fay in the writ, Y4idere tenementum illud, So thatthe jurors 
where the Lands, ſhall ſee the Land, and the jurors in the 
other County ſhall ſee the Pool where che Nuſance 1s done. 

And moreover he fhall fay in the Writ Et nomina #llorum 
#mbreviar. Et ſum. eos pr bonos ſum. quod fint coram dileftis 
fdelibus noltris R.& Ft his quos (ibs afſociauerimus ad certos 
dies, &locumin confinio com. pred. quos 8dem, &:C, parati, Kc. 
Andthe form of the Patent 1s ſuch: 

Rex diledtis, 8c. Sciatis quod conftituimns vos Tuſticiarios M 
ad aſſ.capiend. quam B. arrainauit coram vobes per brevia noſtra 
verſus N. de quodam ſtagno exaltato in C. #n com. S, ad nocu= 
mentam liberi tenementi ſus in Lin Comitatu H.2* ideo &c.quod 
ad certgs, &c. in confinio com. pred. quos ad hoc provideritis, 
aſſiſamillam capiatis, fattur. quod ad juſticiam pertinet,ſalvis, 
&c. Mandavimus enim Vic. noſtiris com. pred. quod ad certos 
aiem & locum in confinio com.prad.quos ei ſcirefac.aſſiſam illam 
coram vobis venive fat. In cujus res teſtimonzum bas literas noſtras 
feert ferimus patentes, Teſte, &c. 

21E.:3-32-. * Andaman ſhall have the like Writ,If a man have a way to N 

20 E:3.13- his Land,or Houle, and another ſtop the way,he ſhall have an 

16 E.3. Fitz. : - . . 

Nufance 3. 4/:ſe of Nuſance for thar ſtopping 3 and if the way be 1n one 

ve.11 H. 4. County,and the Land to which the way 15, in another Coun- 

25. It ſhall ty, Then he ſhall have two Writs of 4jſsſe of Nuſance,to each 

te brought County one,anda 7atent made to certain perſons,as 45 afore- 

in Cenfimo ſajq; and the form of the Writ is ſuch : 

F 0 mial®, Þ Rex,8c. Quiſtus eſt ncb:s A. quod B. injuſte & ſinequdiczo 
arttavit quandam wviam in B. in com. tuo, ad nocumentum lubers - 
tenement ſui in C. in com. H. poſt primam,8C.& interim face. 12s 
&Cc. videre viam, &* nomina, &Cc. Et ſum. NC. 

And unto the' Sheriff where the Land js to which the way 
belongeth, the Writ is : Quare arfavit quandam viamin B. 
#n com:C.ad nocumentum liberi tenements ſue in $.4n come tus poſt 
primam, &c. Et ideo tivi pr ecipimus, &c. videre tenement. & 
nomina eorum imbrev. & ſum 8&c.ad certos, 8c. in confinto come 
pred. quos idem, &c. and the Patents ſuch : 

Rex dilidtis, 8c. Sciatis, &c. ad aff. capiend. quam$c. per 
brevia noſt.&c.de quadamwvia arttat.in B.inComitaty Bedford.ad 
nocumentum, &c.in C.in Comitatu Hunt*& ideo &c. (ut ſupra.) 

31 H.4.25 Anda man ſhall havea Writ of Aflife, Quare injuſte & 
ſine judicio levavit vt proftravit quoddam foſſatum in N. ad 

[1 84 ] nocunent. liberi tenement ſui in N. vel levavit, vel proſtravit, 


wel exaltavit, vel deexaltavit quoddam ſtagnum, &C. vel 06- 
ſtruxit, 


. 


Tit of Aſſiſe of Nuſance, 

ftraxit, vel arfFavit quandam viam in N. ad nocument. &Cc. vel 
levavit, vel profirauit quandam ſepem in N. ad nocument. &c. 
vel divert. curſum aque in N. ad nocument. liber. tenemen. ſus in 
B. poſt priman transfretat.&c. (ut 1n aflifa de communia paſtu- 
rz ulque 1b1) de viſn. io videre ſoſſat-#llud,Stagnum illudſeper 
alamuian illamgcurſum aque ilius,& tenement. © nomin. eo- 
rum imbreviart & ſum. &c. (ut ſupra in com. paſturz) and the 
form of the Patent is : | 

Kex dileftis, Kc. Sciatis,&c. ad afſiſam capiend.quam A&C. 
verſus B. de quedam foſſato levato wel proſtrato un N. vel de quo- 
dam ſtagno exaltato vel dezxaltato in N. vel de quodam ſtagno 
levato vel proſtrato in N. vel de quadam ſepe levata wel proſtrats 
zn N. vel de quadamn via arftata vel obitracta in Nede curju cu- 
A Jujdam aque diverſo in N.Et ideo vobis mandam:u5,&c.(utiupra.) 

And for whatan A4{e of Nuſance lyeth, appeareth by 
thele Verſes. 

ſatum, num, $, @z 
Foſ ſtag fſepe vi diverſe curſus aquarum, 
&. terminart coram 7Jutic. ajſijar. i. placitars in Banco 
Poſcunt aſſiſam: mercatum,ſeria,bancum. 

And it appeareth by theſe Verſes, to ſet upa Fair or a 
Market unto the Nuſance of another Fair or Marker, that 
he unto whoſe Nuſance that Fair or Market 1s ſet up, fhall 
have a writ for ſo doing returnable into the Kings Bench ; 
and the writ ſhall be 1ntuch form : 

Kex Vic.&c. $i A. fecertt 8c. tunc ſum. &c. P. quod fit coram 
TJuiticnoſtris apud weſt,$C.oſtenſe quare levauit quoddam merca- 
tum vel quandam jeriam in l.ad ——_— liberi mercati, vel 
libere ſerie ipſius A. in eadem villa, in ala poit promam 
transfretationem, &C. ut dicit,& habeas ibs ſums & hoc breve. 

There 1s alſo another form of writ for the ſame which 15 
a 2uod permittat, which is ſuch : | 

Kex Vic. &c. Precipimus P. qd.quite$&c. permittat Epiſcopum 
Lincoln.profternere quoddamn mercatum in uppingham quoa PAM. 
pater pred.P.cujus hates ipſe eft,injuite,&c. levauit ad nocuments. 
lihert mercati C. nuper Epiſcops Lincoln.pradeceſſ. pred. Epiſcons 
in Luddingtongut dicit,g nift fecerit,& pred Eprjcop. fectrit te 
ſecurum,8Cc.tunc ſunpred.Pquod fit $:C.08tenl.quare;&c 

And that Writ was granted by the chief Juſtice and Clerks 
of the Chancery,by whichit feemerh,thata man may diſturb 
another to have or keep any Fa'r or Marker unto the Nuſance 
of his Fair or Market. 
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Writs of Nuſance which areVicontiel, 


By the Sta- Rrits of Nyſance which are vicontiel, are thoſe which 
mere do appear by the Verſes following, 

2. the Plain- . nnd 

Ut may rica ca : gultum ges lenaimum 

Þr of Fab fur porta, domus, vir gur mo 

have it be- murus, ovile, 

fore the Ju- Et Pons, tradantur hee vicecomtibus. 

ſtices, orthne And the form of the Writ is ſuch : Rx Vic. &c. Oueſt. ft 


Sheritt, Re- 1gþ;s A. de B. qd-Beinjute levauit vel proſtravit quandam dom. 


giſter, 199. 


Regiſter, 
199, 


18 E. 3.22. 
Nuſance 1, 


4 E.3.Fitz. 
Nuſance 8. 
46 E.3.23. 


SOE.3.12. 


[185] 


ce! obſiruxit quendam giwgitem in Ne ad nocument &Cc. in eaden 
villa, vel in alia poſt prim.transfretationem, &Cc. in Vaſc. Et 
zdeo tibi precipimas, quod loquelamillam audias, & poſtea eam 
znde juſte deduct face ne amplins inde clamorem audiamus pro de- 
feflu juſtitie. 


After the ſame manner are Writs, de 0411, porta, virgulto, c 


moleudino, Latrina & ſimilibus Locatis vel proſtratiss And 
thoſe writs may be removed at the ſuit of the Plaintiff or De- 
cndant out of the County into the Common Pleas by a Pore, 
wth cauſe ſhewedin the writ,as in a Replevin of his Cattel; 

1e Pone 15 ſuch : ; 
Rex Vice &c. Pone ad petitionem petentis loquelam que eſt in 
com. tuo per breve noſtrum inter A. & B. de quadam domo levat. 
vel proſtrat. in C. per ipſum B. injuſte levat. vel totalit. proſtrate 
ut dic. & ſum. &c. utin pone deaveriis. 

And the Rule in the Regiſter is, That 1fhe who erected or 
throweth down a houſe, wall, or the like; dieth, thar he to 
whoſe Nuſance it 1s, or his Heif, ſhall have a 00d permittat 
againſt his Heir who did the Nuſance,which writs are amongſt 
the writs of Qu9d permittat. 


And a man hall have an A/iſe of Nuſance for building ofa D 


Houle higher than his Houſe, and fo near his, that the rain 
which falleth upon that houſe, falleth upon thePlainriffs houſe. 


And a man thall not have an Afliſe of Nufance of a way, E 


if it be not appendant or appurtenant to his Freehold, as if a 
man build a Houſe over the way which I have ro my Houle, 
or to the Church, I ſhall have an 4jz): of Nufance. 


And in a writ of Nuſance, the Defendant ſhall have the x 


View, and hall be eſſoyned ; andif afterwards he make de- 
fault, a diſtreſs ſhall be awarded againſt him for ro anſwer, 
&c. and not ſave js defanir, P. 42. E. 3. 9. 


Andifa na1 levy a Nuſance unto the Houſe of another G 


who hath therein an Eſtate but for term of years, then he 
ſhallnot havean Ajliſe of Nuance, but an Action upon the 
Al 
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Writs of Nuſance which are Vicontiel, 


Caſe againſt him, becauſe he hath no Freehold : bur yer ir 


ſcemeth,he may enter and abate the Nufance, 


= a Andifawritof Nuſance be removed out of the County, 
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and the Sheriff rerurn,that the Defendant hath notany thing, 
&c. the party ſhall have Attachment, Diſtreſs, and no other 
proceſs,8&c. becauſe 1t roucheth Freehold. But 11 an 4//ſe of 
Nuſance; the proceſs 1s as in A/iſe of Novel Diſſeiſen. 


B And the Pariſhioners may pull down a wall which 1s ſer up 


to their Nuſance 1n their way to the Church, q.v2.6.E. 2. 


C Andin an 4/ſiſe of Nuſance he may 1n his Plea ſhew the 


Nuſance to be divers Frecholds. 


D Andifthe ways be ſtraightned, or the Allies or Lanes in 


any Town , City or Botoygh Cerporate be filled with 
filth or dung,or ſuch things by which means infe&1on may in- 
creaſe, then he who will ſue may procure fuch writ to have 
them cleanſed and made clean ; and the writ 15 ſuch : 

Rex Majori &9 Ballivis ſuis Oxon. ſalutem. Quia ex teſtimo- 
nio accipimus fide digno, quod per fimos &* fimaria, necnon por- 
cartas,2& frequent. acceſſ.porcorum,ac plures alias feditates, que 
#n vis & ventllis ville preditt. & ſuburb. ejuſdem rxiſtuntatr 
zbidem in tantum corrumpite & inficit. quod magiſtris & ſchola- 
ribs in cadem commorant. & aliis ibidem converſantibus & 
tranſeuntibus borror. abhominabilis incutitur, commoditas ſas 
lupris aeris ampeditur, ſtatus hominum graviter leditur,alieq; 
intolerabiles incommoditates, © quamplurima diſcrimina ex 
corrupt. butuſmods provenire noſcimt. in magiſtror. et ſcholarum 
predift. & aliorum ibidem converſant. & tranſeunt, nocument. 
& wvite ſuum periculum manifeſtum. Nos nolentes lujuſmods 
d fitins enormes, & intolerabilesibidem ulterins ſuſtiner, Vae 
bis precipimus, quod omnes vices & wenellos en villa preditt. 
&* ejrus ſuburb. de fimis & fimartiis, as aliisſelitatibus pred. 
munadari, & munadatos impoſterun conſervart ſine dilat. aliqus 
faciatis, neper corruptiones aut feditates pred. damnum ſeu peri- 
culum aliquibus in viſtri defeft. eventat in futurum per quod ad 
vos tanquam ad mandati noſtri contemptores graviter capere dc- 
beans, Teſte, &c. 

And upon that he ſhall have an Alias a Plurzes, and At- 
21chment, 1f they do not cleanſe them,&c. But for Villages 
= the County which are not corporate, ſuch writ doth nor 

ye. 


writ 


417 


But his 
Leflee ſhall 
have, 23 H. 
3. Fitz. A 
437+ 
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Writ de Aſſociation in Aſfiſe, and of Writs 


de Si nou omnes. 


A Writ of Aſſociation is a Patent made to one or more, E | : 


whenan Aſſſe of Novel Diſſezſen, Or Certificate upon 


16 Aﬀ.6. A/iſe of Novel Diſſeiſin is ſued, Then the King of his own 
Aſtſe 206. Motion,or the Plaintiff may ſue to have other perſons aſſo- 


mw —_ ciated unto the Juſtices of Atliſe to take that 4/:ſe 3 and the 


emnes gene- form of the Writor Patent 15 ſuch : | 

Tal, which 

is entred of Record,and remains with the Juſtices for their Warrant to take other 
Aſliſes;and the ſpecial, $s nun omnes,is annexed to the Record,and ſent as parcel. 


Rex dledtis &+ fidelibus ſuis C.& D. Vel dilefto & fedeli 
ſuo F. ſal. Sciatis quod aſſactavimus vos vel alterum veitrum, 
vel vos dtlect. &* fidelibus noitris A. B. & G. ad aff. nove 
diſſ. capiend. quam F, arrainavit coram pref. A.B. & G. per 
bre. nofirum verſus H. de ten. in N. ita tamen quod ſs ad certos 
diem & locum quos iidem A.B. & G. ad hoc providerint vel al- 

| terum veflrum wil ves adeſſe contigerit, tunc vos vel alterum 

veiirum vel vos ad hoc in jocios wel in ſocium ad nittant,alioqusn 

zidem AB. G.non expectata preſentiaveitra vel alterius veitr, 

vel veitra,ad caption.illius aſſ.procedant.Et igeo vobis mandamus 

quod vos vel alter veiirum vel vos captions aſſe#llius una cum pref, 

A.B.& G.intendat.in forma pred.facturi inde qued ad juititiam 

pertin. ſecundum legem & conjeregnt noitri : ſaluis nobts amercia- 

mentts inde provenient. Manday, enim eiſdem A.B.& G.quod vos 

vel alterum veſtrum vel v9s ad hos in ſoczos vel in ſocium ad- 
mittant,ſicut pred.eſt. In cups rei teſtim. has literas, &c. 

See for the And upon that Patent of Afociation the King ſhall ſend 

expoſition his Writ unto the ſuſtices of Afſhſe, commanding them 


of (alter) thereby to admit him or them, &c. and the Writ is 
Dyer 319. ſuch: | | 

IE 4m, Rex dileff. & fidelibus ſuis A.B. & Ge ſal. Sciatis quod 
Br. Aſſife 4ſſociavimrs vebis dileft. & fideles noſtros G. & D. vel al- 


386, terum ipſorum, Vel fic, dil:tt. & fidel. noſtrum F. ad af}. 
nove diſſ. capiend. quad E. arrainauit coram vobis per bre. 
noftrum werſus H. & alios in brevis noſtro originals content. 
a: tenement.in N. vel de commun. paſture in N. ita tamen quod 
fe ad certum diem & locum, quos ad hoc provideritis, ipſos 
C. & D. vel alterum ipſorum : Vel fic, ipſum Fe, ad hoc in 
ſocios vel in ſocium admitt. alioqu. vos non expeftata preſentia 
wgrum C. & D. vel alterius ipſorum : Vel fic, vel ipſeus F. 
ad captionem illins ajſ. procedat. Et ideo vobis _— 

quogk 
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Writ of Aſſociation in Aſſiſe, &c- 
quod ipſos C 2 D vel alterum ipſorum : Vel ſic,uel ipſum F 4d 
hoc in ſocios vel in ſocium admitt.in form. pred. Mandavimus 
enimeiſd.C & D, quod ipſi vel eorum alt. Velfic, vel idem F 
quod una vobiſcum ad boc intendant vel intendat, ſicut preditt. 
eſt. Teſte, 

And if ſeveral Afliſes, or Certificates of Aſſes be ſued 
before ſeveral Juſtices in one County,for Lands, Tenements, 
Rents or Commons , and afterwards the King maketh new 
Juſtices totake all Aſſes or Certificates, and Juries which 
areto be taken in the ſame County, the King may make an 
Aſſociation tothe Juſtices new aſſigned; thus: 

Rex dilefi.e& fidel.ſuis W de D, RdeA, & R de P, ſalut. 
Sciatis quod cum conſtituerimus vos Juſt ic.noſtros ad omnes aſſ. 
Jurat. & certif.coram quibuſcunqz Juſt. noſtrus per brevia noſtra 
#n com. Linc.arrainatas capiend. Et poſtmod.vobis mandaveri- 
mus,quod ſs vos omnes cap.aſſ.juratarum& certif. pred.commode 
zntereſſe non poſſitis,tunc duo veſtrum,quos preſentes eſſe conti- 
gerit, ad caption.earundem aſſ.juratarum,& certif.ſecund.legem 
& conſuet.regni noſtri procederitis,aſſociavimus vobis dilett,or 
fidel.noftr.Aad aſſ.juratis & certifeprad.una vobiſcum capiend. 
zta tamen quod ſe ad cert.dies & loca,quos vos vel duo veſtr. ad 
hoc provideritis , ipſum A adeſſe contigerit , tunc vos vel duo 
veſtrum ipſum A in ſocium admittat. alioquin vos vel duo veſtri 
non expettat. «preſentia ipſius A ad caption. aſſ. juratarum & 
certif.predift.procedatis,& ideo,&c. mandamus,@c. 


And a Patent made to him who ſhall be Aſſociate, re- 


citing the Patent made to the Juſtices, and the Writ of $5 
101 omn?s,and then ſhall ſay, Aſſociavimus vos,&c. Andthe 
form of the-Writ 1s ſuch : 

Rex diledt. & fidel. ſuo A ſaluts Sciatis quod cum conſtitut= 
rimus dileft. & fidel.noſtros W de D,R de A, & R 4c P 7uſts 
noſiros ad omnes aſſ.urat. Eg certifice coram quibaſcunqz Juſtice 
noſiris per brevia noſtra in com.Linc.arrain.capiend.& poſtmod. 
tiſaem W de D;R,& R mandauimys quod fs ipſs omnes captions 
aſſ. jurat. &# certif. pred. commode intereſſe non poſſint , tune 
auo eorum, quos tune adeſſe contigerit ad captionem earundem 
aſſ. jurat.& certif. ſecund. legem & conſutt. regn. noſtri proce» 
derent, aſſociavimius vos pref. W, R, & R, © duobus eorum 
ad af. jurat. & certif. pred. in comprediet.capiend. ita tamen 
quod ſi ad certos dies & loca quos tidem W,R & R vel duo 
eorum ad hoc providerint, vos adeſſe contigerit , tunc ipſs vel 
duo eor. vos ad hoc in focium admittant,alioquiniidem W,R & 
R, vel duo eorum non expectata preſintia eorum,ad caption. ed- 
rundem aff. jurat. & certif. predict. proced. & ideo Vobis man- 


dam. quod captions afſe jar. & certif. predeina cum prefe W, - 
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Writ of Aſſociation in Aſſiſe, &c. - 
&-R. vel duobus or. intendatis in form-pred. fatturi, &c.ſalvis; 
&c. Mandamus enimeiſdem W. Re. & R. quod ipſe vel duo tor. 
vos ad hoc in ſocium admittant,ſicut pred. et. In Cujus res, &c. 
has literas noſtras fiert ſecimus paten. Teſte, &C. 


T. 5.E.4. And afterwards when the King hath made his Juſtices ,, A 
x:1.Br. Af. Afſiſe by Letters Patents 3 and by other Letters Patents ha 
386, aſſociated unto them another perſon, yet he 15 uſed after- 


wards to make other Letters Patents,as well untothe Juſtices 
of Athiſe,as ro thoſe whom he hath aſſociated unto them,that 
. if theyeall do not come at one time, to take thoſe Afﬀſiſes, 
Turies,and Certificates,that then thoſe whodo come ſhall take 
the ſame Aſſliſes, Juries, and Certificates : and that Patent is 
. called a Sz non omnes : and the form of the Patent 1s ſuch: 

Rex dil:fis & fidel. ſis W. de D. R. de A. & R. de Pats 
A. de B. ſalut. Cum conſtituerimus v0s pref. We. Re Re 7ujti- 
car. noſtros a4 omnes aſſ. 8c. .( uſqz 1b1 ) arrain. capiend. the 
paſtmod. vobis pref. W. Re Re _ quod ft vos 
omnes, 8c. procederitis ſubſequen. quod aſſociam!s vobis & dug- 
bus veftrum pref. A. ad aff. jurat. & certific. pred. in com.pred. 
captiend.vobis mandam.quod ſt vos omnes captions afſ. juratar.&# 
cert ific. praed. commode intereſſe non poſſitis, tunc tres vel duo 
veſtrum,querum alterum veſtrum vosprefe We. Re. & Re ununeſſe 
volumus, ad captionem earund. aſſ. &c. ſecundum legem & conf, 
regis noſtr; procedatis, &C. Teſte, &Cc. 

And theſe three Patents next before are Commonly made 8 
when any Afſiſe 1s ſued; as one to the Juſtices of Afliſe , 
and another Patent to the Clerk of the Afſiſes of Aiſocia- 
tion,and the Patent of $7 19% omnes, as well made to the Ju- 
ſtices and the Clerk of the Afſiſes together. 

- And if the King make his Juſtices of Afſiſe inany County, 6 
and afterwards he makethan a{lociation to them,and a Patent 
of Sz non omnes, &c. And afterwards divers Afſiſes or Cer- 
rificates of Aifiſe remain before them not determined. The 
King at the next Afſiſes may make a new Commiſſion unto 
other Juſtices to take all thoſe Afſſiſes and Certificates, and 
may make a new af{ociation unto them by another Patent,and 
a Sz non omnes alſo diretted unto them, 

32 H.6.ro. Bur a general Patent of Afſiſe totake all Aſſiſes and Juries, 
SN - NF. &c. and aſiociation lyeth. But 2M. 32. H. 6. 1tis holden, 
oo that an aſſociation after another aſſociation allowed and ad- 
290 7584 mitteddothnot lye, nor that the Juſtices then do not admit 
Br. Afife other aſſociation in that Writafterwards,ſo long as that Writ 
386, and Commiſſon ſtands 1n force. 
Burt in a ſpecial Afſiſeno Atlociation ſhall be made as 1t 15 F: 
holden the tame year. 24. 32. 4.6. for he hath not in the 
| | writ 


Writ of Aſſociation in Aſſiſe, &c. 
. Writ theſe words. Et his quos ſibs aſſociavimus.But the Writ 
is dire&ed to the Sheriff without thoſe words in the Wrir, 
nor thoſe words are not inthe Patent made to the Juſtices of 
that ſpecial Aſſiſe, 

F Butif thoſe words be in the Writ,and in the Patent made 
tothe Juſtices, then it ſeemeth an Aſſociation ſhall be made 
in thatſpecialAſſiſe,as inother. And it appeareth 1n theRegiſt- 
er,That other aliociation lyerh after aiiociation in one Writ. 
G . And upona new Committion made to other Juſtices, the 


old Juſices of Afliſe ſhall deliver their Records-of the Afſiſe a 


unco the new Juſtices by Indenture,upon a Writ directed px gh 
ar 


them to deliver the Records, 
H , And a man may ſue a Patent of aſſociation for ſeveral Afli. 
ſes, and theform of the Writ is ſuch : 

Aſſjoctavimus vos,uel alterum veſtrim, &c. ad Aſſeno.diſſ.ca- 

prend. quam A. arrainavit cor.pref.&c. de tenementis in Nag ad 
aſſ.no.diſſ.capiend.quam Carr atn.cortiſd' 8c verſus pref. B. de 
tenementis in eadem villa, Ita tamen quod ſi, &Cc. 
A AndiftheKing make two men his Juſtices of Afſiſe in one 
County,andafterwards one of them 1s elſewhere in the Kings 
| Service, ſothat he cannot intend to take thoſe Aſliſes or Ju- 
ries, then the King by his Patent may make another man ſu- 
ſtice in his Room, to takethoſe Afliſes and Juries, and thar 
Patent 151n the nature of an Aſſociation ; and the form of the 
Wriris ſuch: 

Rex diltito & fidels ſuo A.ſalutem.Sciatis qdecum nuper conſt io 
tuervos & dilett. & fidelem noſtrum G. 7uſt.no(tr. ad omnes aſſ. 
Juratas,O certificecor.quibusc. Fuſticiare noſtris per brevia noſtra 
* zn Comitata L.arrain.capiend.acpref.G. quibuſd.obſequits noſtris 
de mandato noſtro alibi intendat,per q4.captions earund. ajſtſar', 


nuratar.& certificar.vacare non poteſt,ut accepimus, loco ipſins G, Yet he is 
conſtituim.dilett.& fidelnoſtroW. Zuſtic.noſtre ad afſiſas,quratas, Juige be- 


- 


& certificepred.una vobiſc.capiends Et ideo vobis mandamus, qd. 


zntendat, &Cc. 


4. 
And a Patent ſhall be made ro him who ſhall be aſſociate Af! 


unto them 1n the place of G. which ſhall be ſuch: 

Rex dilefto & fideli ſua W.ſalutem Sciatis qdecum nuper cone 
ſtituimus dilefos & fideles noſtros Ar G. Fuſtic.noftros ad om- 
nes aſſiſ.&c. (ut ſupra uſqzib1) ut accepimus,loco ipſins Ge conSit- 
tuimus vos Tuſticnoſtr.ad afſ.urat.& certific.predeuna cun prefe 
A.capiend.Et ideo vobis mandamus,qd.loco ipſius Gerum pref, Av 
ad hoc intendat.informa pred. fat uri.8&c.ſalvis$c.Mandauvimus 
enimeidem R.qaeves loco ipſins Grad hoc in ſocium admittatyſecut 
prad.iſt. In cy us, Kc, | 5 And 


fore rhey 


ipſum W.loco ipſeus G.ad hoc in ſocium admittatis in forma pred. _ 


Mandamus enim eidem W.quod loco ipſius Gena vebiſcum ad hoc ham, L.;.F. 
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Writ of Aſſoctation in Aſſiſe, &t. 
of Aſſociation unto another to aſſociate him and the two, 
the room of him who is dead, and a cloſe Writ ſhall be di- 
reed tothe two Juſtices who are alive to admit him, &c. 
and it appeareth by the Writ,that if the King makeththree 
Juſtices tv take Afliſes, and make them a Patent of $; nor 
omnes, that if one of them dieth, yet the other two may 


* proceed; and the Parent 1s ſuch : 


Rex dilefto &+ fidels ſuo T de O, ſalutem. Sciatu quod cum 


" nuper conſlituerimus diletos & fideles noftros G,T & S Juſtice 


#or.ad omnes aſſurat. & certific. coram quibuſcunque Juſtice 
noſtr.per brevia noſtra in Comitatu S,&c. arrain.capiend.dc poſt 
mortem pred.S diverſ.aſſ.jurat.& certific. coram prefat. I, & I 
arrain.exiſtant, nos certis de cauſss conflituimus vos ' Juſtice 
noſtr. tam ad omnes afſ -jurat & certific.coram preed.I,I & S,v 
poſtmodo coram eiſdem T, &r 1 quam ante coram quibuſcunqz Jus 
tic. noſtr. in com. pred. arrain. una cumeiſdem I & I capiend. 
Et :deo vobis mandam's , quod ad aff. jurat. &# certific. una 
cun prefat.T & IT capiend. attendat.in forma predif” falt ef. 
ſaluis. Mandamwus enim preditt. 1 & 1,-quod vos ad boc in 
ſocium admitt. ſicut pred. oft. ID 

And a cloſe writ ſhall bedire&ed to the Juftices to admit 
the ſaid Juſtice . into their Society. — 

And the King may make aſſociation 1n Juries as well in 
Aſſes, as alſo 1n Attaints. Andif the King make a Com- 
miſſion ro take an attaint or other Jury,and an Aſſociation 
1n the ſame, and after one of the Juſtices dieth , the King 
may makea new aſſociation in the ſame Writ , and fo he 
may make one aſſociation after another in theſame Writ,as 
appeareth by the Regiſter; and the Writ 15 ſuch : 

Rex dileft, rc. T de M, R de Mz! Tae F. ſalutem. Cum 
nuper conſtituiſſemus W de O, & vos prefat. I de Mz & R Jus 
tic. noſtr. ad jurat. 24 milit. capiend. quam R arrain. toram 
prefat. W mr wobrs pref. T de Mgr R per breve noſtr. verſus P 
ad convincend. jurator. aſſ.no.diſſ.que inter ipſum P,& pref. R 
ſum-fult,& capta per breve noſtra apud H coram pref. Wo vo- 
bis pref.R de tenem.inS in com. N, & poſtmodo per breve noſtr. 
4ſſociaveruobis pref.l de M2 R vos pref T de F ad omnes aff. 
J:wrat. c.in ditto commarrain.una cum pref W,& vobis cumprefe 
T de M, % R vel duob:45 veſtrii capiend.& jurat ill. coram pref. 
WW, vob pref. R, & Tae F wirtute aſſociation. pred. uſque 
ad caption. ejuſdem extiterit per placitata,ac idem W jam diem 
clauſit.extrem.loco ipfius W conſtituimus dilect. & fidel. noſtr. 
B ad jurat. ilam una vohifcum capiend. Vobis mandamus, qds 
pref.B loco ipſins W a4 hoc admittat. & ad jurat. illam cas 
prend. una cum 2pjo procedatis ſecundum ligem & conſuetudinem 

| regns 


B 


G 


Wit of Redifſſeiſin. | 
vegns noſtlyi Mandan enim prefat. B, quod una vobiſcum ad 
hoc intend. ficut prediftum eſt, 


D And thereup6n anther Patent ſhall be tnade to the ſaid Furby 2 H; 


B. of aſlociation,as before jn other Caſes, 

And an aſſociation may be made unto the Sheriff upon a 
writ of Rediſſeiſin direfed to, him as well as it may be upon 
an aſſiſe of Novel dif. as'appeareth by the Regiſter 3 which 
v.rit was awarded by w, de Harlefton. | 


A And although the afſiſe be diſcontinued for not coming 12 H.4.19, 
ofthe Juſtices, &c, yer when the Reattachment 1s ſued, the 20. 
writs of aflociation, and of $i'nd1 omnes ſtand in force; and E5-E-4.1rt 
-\ 'a Reattachment ſhall or may bt fued to revive thoſe ailiſes, _ Aſliſe ]. 


altho therebe ſeveral adjournmients of the afliſes,yet the aſ- 
ſociationsand writs of $4 107 e77nes ſhall ſerve forall theAfſiſes, 


Writ of Rediſſeifin; 


B T'- Writ of Rediſſeiſin / xp 9ay man doth recover by 
4 Atfiſe of Novel Difleifin Land,Rent,or Common,and the 
like,and is put in poſſeſſion thereof by Verdi&,and afterwards 
he is difſei{ed of the ſame Land,Rent,or Cormnion by him by 
whom he was difſciſed before. Then he ſhall havethis writ up- 
on the Stat. of Merton cap.3.and the form of the writ 1sſuch : 
C Rex Vic. &c. Monſtraver. nobis A. & B. uxor ejus, quod 
cumRe. quondam vir ipſius B. & ipſa Be inCuria noſtra coram 
Zuſtic. noftr. ultimo ttinerantibus aud N. in Comitati tubs 
Vel fic, coram dilett. & fidelib. noſtr. H. & KR. 7uſtit. noſtre 
ad afſ. inComitatupred. capiend. aſſign. Vel fic, ſs Juſtic. 
mort. fuer. coram He. & ſocits ſuis nuper Taſtic. noſtr. ad afſiſe 
zn Comitatu pred. capiend. aſſign. apud N, recuperaſſent ſelſins 
ſuam verſus S, de vigints acr, terre, & decem ſolidat. reddit. 
cum pertin. in KR. prorecognit. afſiſe nove diſſ. inter eos, NC. 
Vel fic, interpref. A.B. & S. capt. prefat. S. ipſos A. & B, 
depred. terra &+ reditu. Vel fic, de una acra terre dt terra 
pred. iteruminjuſte diſſeiſcvit : Et ideo tibt pracip:imus, quoi 
aſſumpt. tecum caſtodib. placitorum corone noſtre, & 12 tam mi- 
litib. quam alits liberis & legalib. hominib. de Comitatu tuo dz 
zllis quiin prima jurata fuer. quam alis, in propria perſona tua 
acced, ad pred. terram & tenementun, unde redcet inde pro- 
wvenit, & per eorum ſacramentin diligent. inde fac #198 3t.Et 
f ipſos A. & B. perpraſat.S. de pred. terra & reddity iterum 
injuſte diſſeiſitos inveneris, tunc ipſum S. captns & in priſons 
noſtra ſaluo cuſtodiri fac. ita quod a priſona illa nullo modo aelt- 
beretur ſine mandato noſtra fpeciali : & ipſos A.& B.depred. 
terra, & reddit reſtiſir. & damna ſuz in d!)lum, que 0ccaj10nt 
It 21:55 
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418 Writ of Rediſſeiſin. 
3llins rediſſeiſ. ſuſtinuer. per ſacramentum pred. 12. taxari, & 
de terris & catall. pred. S. in balliva tua ſine dilatione fier. & 
eiſdem A.& B.habere facjuxta formam Statuti de hujuſmodi re- 
diſſeiſeproviſ.Et ſcire facepref So D. qui terram iam nunc tt- 

i net,quod inquifit. illi faciend. interſit, ſi ſob viderit expedire, 


i f Ttſte, &c. 

bers F / b / ; ped by that writ appeareth, That a man ſhall have a &e- D 
| L /54: 0: diſſeiſen againſt the Tenant, 1f herecover by aſliſe of Novel 

j Diſſeiſen before Juſtices in Eyre,or before Juſtices of Afſiſe; 

þ and fo if he recover in Afliſe of Novel Diſſ.inthe Kings Bench 


; or Common Pleas,if he be rediſſeiſed,he ſhall have that writ. 
If Husband and Wife be diſſeiſed,and recover by afliſe,and E 
the Husband dicth,and the wife takethanother husband, and 
they be diſſeiſed again,by the Regiſter they ſhall have a Writ 
of Rediſſeiſin,alrhough the husband were not diſſeiſed before; 
and the writ willeth that the Sheriff enquire whether they 
were diſiciſcd before,and ſo the husband was not : but that 1s 
not material, becauſe it is the Right of the wife, and ſhe was 
diſſeiſed before.Burt if the wife loſe inthe Aff ſe of Novel Diſſ. 
and afterwards take husband,and they rediſleiſe the Plaintiff, ; 
he ſhall nothave a writ ofRediſſeiſin, quod ve.H.9.H.4. 

Andalſo a Rediſſeifen lyeth againſt im whocommitted the x 
Redulcifin,and againſt another who was not Diſleiſor,if he be 
Tenant of the Land. 

Andalſoif a man recover Land by 4/:ſe of Novel Dif}. G 
and after 1s rediſſeiſed of parcel of the ſame, he ſhall have a ; 
Writ of Rediſſeiſin. : 

Andin a Rediſſe;ſin againſt husband and wife, the Writ 4 | 
ſhall be thus inthe end. Et zdem A. damna ſuatn duplum que 
occaſione illius pkg nuit de terris ipſorum B.& S.& catallis 
#pſius B. in ball. ty1, becauſe the wife hath not any Chatrel. 

And if the Sheriff will not execute the writ of Rediſſeiſen, I 
he ſhall have an 41;a5 and a Plaries direted to him,and ifhe 
then do it not,he ſhall have an Attachment againſt him to the 
Coroners,&c.and upon tae (ame, diftreſs infinite. 

And 1t appeareth in the Regiſter, That a man ſhall havek 
| a Writ of Atlociation in a Rediſſeiſen,and the writ 15 ſuch : 
Rex Vice &c. Sciatis qds cum nuper ad projſecut. N. nobis 
ſuggerent. ipſum in Curia noſtra coram, &c. apud Re per breve 
noſtriun recuperaſe ſeiſenam ſuam verſus S. &Cc. recitando totuns 
breve (uſg; 191) ſt febs viderit expedire,aſſociavimus tibs dilett. 
& frdel. nottrum Re ad premiſe tecum faciend. &# explend. ita 
tamen, quod ft ad cert. diem quem ad boc provideritis, ipſum R. 
adzt. contigerit, tunc ipſum ad hoc in ſoctum admitt. alioquin tu 
191 expect ata preſentia ipſe us Re ad premiſe faciend & _—_ 
procede 
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Writ of Rediſſeiſen, 
proced. Et 3dzo tibi precip. quod ipſum R. a1 hoc in ſocium ad- 
mitt. in forma pred-Mandavimzus enim tidim Requd ad prenifſe 
tecum faciend.e explend.intend.ſicut predifiun iſt. 

And by theRegiſter,the Writ dire&ed to the Siteriff ſhall 


be cloſe,as alſo the other Writ dire&ed unto him who 15 aſſo- _ 


ciated to him,and yet the ſame 151n 1tsnaturea Parent. 

L And ifa man recover by Afſiſe of Nse! Diſſeiſen Common 
of paſture,” erother profit apprender in the oil of another; 
or any Office,or Corody; it he be rediſſeiſed, he ſhall have 
a Rediſſerifin : and the writ ſhall be ſuch : 

Rex Vic &c. Monſtrauit nobis A. quod cum ipſe in Curia 
noltre coram dz{:tf. & fidel. niſtr. Wet ſocits ſuis Tulticena(tri 
ad afſiſ. &c. aſſign. apud N. per breve noſtrum recuberaſſet [:iſ75 

' ham ſuam verſus T. de communia paſtur. in S, que pertinet ad lj- 
berum tenementum ſuum in eadem villa, per recogne aſſiſ. nove 
diſſ. ibi inde inter eos capt. pred. T. pref. &. de pred.communia 
w#terum Inquſte diſſetſcuit. Et ideo, &c. acced. ad paſturam illam 
&* pereorum ſacrament um,&Cc.de rationabil.eſtover.ſic recuperaſſet 
ſeifin. ſuam verſus I. de rationabil.eſtover.ſuis capiend. in tribus 
millib.acr.boſcs cum pertin.in W. que pertinent ad liberum tencs 
mentum ſuum in eadem per recogn. afſiſe &c, 

A Andifamanrecover by 4/ſiſe of Novel Diſſcifn any Land 

or Tenement before the Bailiffs of any Liberty, where they 

demand Connfance of Pleas before Juſtices of Aſſiſe, and the 
uſtices grant the ſame, becauſe the Landsare within that L1- 
rty,and afrerwar& he be rediſſeiſed ofthe ſame Land,then 

he ſhall have a writ of Rediiletfin;and the wric ſhall be ſuch 2 

Rex Vic. Berks (alutem. Monſtravit A. quod cum ipſe nuper ar- 
rainaſ.quandam aſſno.difſ.cor.dilect 2 fidelibnoſtris I. ſocins, 

&Cc. aſſtgn. per breve noſtr. verſus P.. de duobns pedivus terre in 

longitudiney& uno pede terre in latitudine cumpertin.n Waque 

quidem afſſiſa per eoſd. Juſtic.in Cur. Abbat Je Redingeuxta libre 
tates ezdem Abbati per cartas progenitorum noſtror.quondamnregim 

Anglie & confirmat noſtram4once{[.cor. ball.tjuſd. Abiat. YeEUr- 

nata fuit placitand.2c idem Afiſnam ſam d2 terra predevirſue 

pref. Ein eadecurrecuperaſſet per rerogneaenodiiſe 11 inter 702 

capt. pref. E. ipſum As le pred &Cc.iterum, &c. ut in primo Ireute 

Andalſo a manſhall have a Rediſieifin upon a recovery 11 

Aſſiſe of Nuſance,4e ſtagno injuſte levat.&c of de corfuague dls 

s/w de viacriiata velobſtructazand the form of tne writ is 
uch : , 


Rex Vice &c. Monſlrauit nobis A. &. (ulq; 191) 27g * 


arrainaver. quandam aiſiſum verſus Be per oreve nollriva de quc- 
dam (i2gno injuſte levato in N. ad nocumentium ord tenam?#'t 
s » - . * . 7+ /* . , - . Ng: g wb 
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Writ of Rediſſeiſin. 
capt. coram eiſdem Tuſtic. diſrationavit Ragnum illud pry prefe 
B. levatum eſſe proſternend. pred. B. ftagn im illud iterum in- 
juſte, + fine judicio levavit : & quia hoc injuſtum eft & mani» 
feſtum contra pacem noſftram : Tibi precipimus, quod aſſumptis 
tecum, &c. (uſque 1b1) accedas ad ſtagnum illud & tenemen- 
tum, &per eorum ſacramentum diligenter inde fac. inquiſitions 
Et fi per inquiſitionem illam inveneris quod preditt. (tagnum 
zllud itrrum injufte levaverit,tunc ipſum Becapias, &c. (uſqzibi) 
Feciali,etagnum illud fine dilatione proſterni,& eidemA.dam- 
na ſua ad duptum, que occahone lis rediſſes/:n. ſuſtinuit, &Cc. 
(uique 1b1)/:ne dilatione fiers babere fac.quxta jorm.&c.ut ſupra. 

Andrhe like Writs are in the Regiſter of Rediileiſin,for the 
miſ-turning of a Mill,or of a Way,or ofan Office,and the like. 

And if the Sheriff do deliver any ſuch without the ſpecial 
Command of the King, whoare convict of ſuch Rediileiſins, 
he ſhal be grievouſly amerced, and notwithſtanding thoſe 
who are ſo delivered, ſhall be alſo grievouſly puniſhed &c. 
by the Statute of Marlebridge, cap. 8. 

And by the Statute of 7eſtn. 2.cap. 26. he who recovereth 
in a Rediſſciſin,ſhall recover double damages;and the Defen- 
dants ſhall not be bailed by a common writ:and by the ſame 
Statute 1s given a Writ of Poſt Difſef 4,in which writ he ſhall 
alſo recover double damages againſt the Defendant. 

And if a man do recover by Rediſſeiſin, and afterwards 1s D 
diTiſed again by him by whom the firſt Redilleifin was be- 
fore, he ſhall have a new Redzſſeiſin;and ſo one Rediſſeiin af- 
ter another every time he 1s reduleiſed. 

Anda Rcdiiteifin ſhall be maintainable againſt any of the E 
Diiſciſors. | 

And 1fa man recover Land by 4/iſe of Novel Diſſeifin un- F 
to which a Common 15 appendant, &c. and after he 1s diſſet- 
ſed of the Common again,he ſhall have a Rediſſesſin, &c. 

Andif a man ſue a Writ of Droit Cloſe,and make Proteſta- G 
tion 1n the nature of aſſiſe of Novel Dif”, and recover in that 
writ, and after he 1s rediſfeiſcd,he ſhall not have a Rediflet- 
fin: for that writ doth not lyc upon an A/iſe at the Common 
Law, 741. 14. F. 3. 

And if all the Jurors in the afſiſe be dead bur one, and af- H 
terwards he who recovered 15 rediileiſed, &c. 1t 15 a queſtion 
whether he ſhall have a Rediſſziſin, becauſe that the Statute 
1s, Per Primos Furatores & alios,&c.which he debated in H. 8. 
s. Eut it ſcemeth that the Statute makes the Law,aud becauſe 
It 154 penal Statute, 1tſhall be taken ſtrictly; and therefore 
If ail the Jurors be dead but one, that he ſhall not have a 

K2diſ[c5/:n,vecaule he cannot be trycd by the former m__ : 
or 


Writ of Poſt Diſſeiſin. 
for MI 15not a ſufficient witneſs himſelf, to ſay that it 
15 a Rediſſeiſin of the ſame Tenements;and therefore it ſcem- 
eth there ought to he two Jurors to teſtitfie the ſame. 

And Tenant by Statute Merchant or Staple ſhall have an 
aſliſe of Nevel Df. if he be ouſted ; and alfoa Rediſleitin it 
he be rediſſeiſed. 

And ſo Tenant by Fle2:t fhall have anaſliſe of Novel 4/7. 
and a Rediſsei/1n if he be ouſted,by the Stat. of yejim.2 cap. 12» 


Writ of Poſt Diſſeiſin. 


T* E Writ of Poſt Diſ5z3/in 1s given by the Statute of zt7 7, 
2. cap. 25. and lieth where a man recovereth Lands or 
Tenements by a Precipe quod reddat,by defaulr or reddition, 
and afterwards he is ouſted again by tim againſt whom here- 
covered, &c. Then he ſhall have that writ of Po'# 4s, and 
ſhall recover double damages, and the parry ſhall be puniſh- 
ed as he ſhall be if he were attainted of 2445/1 : But if 
herecover by aſſiſe of Mortdaunceſtor or Zuris utrum, or 1n 
thoſe ations which paſs by Juries and Verdids, then he ſhall 
have this Writ founded upon the Statute of Meyton, Cap. 3» 
of Poft Diſſeiſin. And that writ ſhall be dire&ed ro the She- 
riff as the writof R-4iſei/in ſhall bez and if the Sheriff will 
not execute the Writ as he ought to do, and as he 1s com- 
manded, Then he may ſue forth an A'z75 and a Plyries vel 
ezuſam nobts ſignifices, &c. and ifthat do notany thing.nor he 
return a Cauſe, Then the party may ſue an Attachment a- 

ainſt the Sheriff direQed to the Coroners, 79. and upon 
that a Diſtreſs: and the form of the Writ of Poſt Dz/s. 15 
ſuch : 

Rex Vic @#c. Monſtrauit nobis A. quoi cum ipſe in Cue 
r:4 noſtra coram dilettis & fidilibus noftres W. + ſocits = 
Fuſtic. noſtris de banco ap 4d E. per breve noſtrium recuperaſs:t, 
ſeiſenam ſuam verſus I. de uno meſurg. cum pertin. in S. per confides 
rationzm ejuſdem cur. idem I. prefat. A. de predidta terra 
poſtmodo inquſle diſseiſ. Et i1eo tivi precivin'ss quod aſsumptis, 
&c. (ut in breve de rediil. &c. ) !e21/ih is hominibs de Com. 
tuo accedas, &c. (ulque 11) 4: preditta terra poſtmolo injutz 
diſstifit. inveneris, tunc ipſum T, &c. (uſque 1) que orcafrone 
#l{;us poſt diſseiſe (u/tinuit, &6. juxta formam ſtatuti Wellm. de 
ha juſmodi poſt diſseiſinam proviſi, ſcire face prefat.I.quod in« 
quiſitio, &c. 

Andina Poſt Diſs. the Writ ſhallnot ſay, Tam de z1!is qui is 
prima jurata, but incaſe where he recovererh by recognifance 


of the Aſſiſe, or Jury, : 
I13 And 


Writ of Poſt Diſſeiſir. 

And if a man recover Lands or Tenements in value againſt 
the vouchee ina Precipe quod reddat by ow and after- 
wards thathe js put in Execution by the Sheriff, che vouchee 
doth ditieile him of the ſame Lands which he fo recovered mm 
vaiue,FHe ſhall have a Po!t Diſſeiſin of that Land ſo recovered 
1a valueagainſt the vouchee z and the Writ 1s ſuch : 

Rex Vi;.&c.Monſtravit nobss C.quod cum B.Prior de N.nuper 
#1 curia noſtra coram diledÞ. & fidel. noſtris R. F. & ſocits ſuis 
7nſtiriar. noſtris de banco apud Weſtmonaſtertum per breve pe- 
tiviſſet verſus prefiC. ſeptem acr.prats cum pertin. in T. zdemque 
C.R. 47S. inde placitopredift.uocaſſet ad warrant.ac per defal- 
tan,niam idem Repoſtea fecit in eadem Cur.conſederatefuiſſet,quod 
pred.Prior.recuperaret ſriſpramſuam verſus pref. C. de pred. pla- 
cito, nuod idem C. hahzyret de prato prediit. Re de S. ad vas 
lentiam predif. fptem acr. prati, cujus quidem conſrde- 
rationis pretexts (eMtom acr. prats cum pertin. de prato praeditt. 
R. de $.in G.pref.C.p:r tuncVicenoftrum Glouc. virtute cupuſd, 
brevis noSiri de juaicefibi in bac parte divefts aſſign.fuer predift. 
Rede S,prefat C.de predifio prato fibi (ut premittitur) aſſignat. 
poſtmodum inquſte diſſciſtuit. Ft ideo tibi precipimus, quod aſ- 
ſumptistecum, &C. 12. tam militibus quam aliis liberts & le- 
galibus hominibus de Com. tuo,in propria,&C.accedas ad preditt. 
pratum eidem C. aſſign. & p:3 eorum (acram. diligenter inde far. 
gnquiſtt. Et [6 ipſum Cpzr predie.Rede preditt. prato prefet.C. 
aſſign poſtmodum inqulte diſl-ifinveneris,tunc ipſum Re capias;o 
zn prijona noſira ſaluo cuſlodire ſac. ita quad a prifona illa nullo 
modo deliberetur fine mandato noſtro Fpeciali, e ipſum C. de 
preditl. prato ſibs aſſign. reſeiſiri, & damna ſna in duplum, 
giz occaſione illins poit deſ. ſuſtinuit per ſacrament. predits 
12. tarxari, & de tirris & catallis predittis Re in balliva tua 
ſine dilatione fieri, &* idem C. habere face. juxta formam ſtatuts 
de byjuſmodi Poſt diſſeiſin.proviſeEt (cire faceprefat Re &c. Teſte, 
& - 


Co | | 

And if the Defendant make the default at the Srire fa- D 
cas returned, then the Sheriff ſhall take the: Inqueſt by 
defaulr, and the proceſs againſt the Jury ſhall be by pre- 
cept from the Sheriff to his Bailiff, &c. to ſummon twelve, 
QC. * | ; 
And ifa man recover in a Scire facias upen a fine,or upon E 
a Recovery had before hy default of the Tenanthe ſhall have ' 
a Poſt Diſſeiſin againſt the Tenant, if he be afterwards ouſted 
of the ſame Land, quod v2. M. 1 5-H.7. ERR: 
. : And if a man he convi before the Sheriff upon a Re- 
aiſſeiſin, and Poſt Diſſeiſin,then he ſhall not be delivered out 


of priſon without the Kings ſpecial Command, and _ 
OP e 


b: = ; 


Writ of Poſt Diſſeifin, 
he ought to ſue a Certiorart to remove the Record into the 
Kings Bench, and there to agree with the King for his Fine. 
And thereupon he ſhall have a Writ tothe Sheriff todeliver 
him out of / x —_—_ and the form of the Writ to remove the 
Record 15 ſuch ; 

Rex Vic.&c. Ex parte Henrici de D. capti Cy detents in 
priſona naſtra Staff. pro quadam rediſſeiſina per ipſum Iſabell.que 
fuit uxor Ric. deC. de medittate unius meſnag-cum pertin.inC. 
fat. ut dicit. unde coramte & cuſtod. placitor. coron. noftre in 
Com. tuo per inquiſitionem inde apud C. per breve noftrum ſatt. 
conviet. fuit : Nobis eſt ſupplicat. ut cum ipſe ezdem Ifabel. de 
damn. ſibi in bac parte adjudicat« jam fit ſatisfatt. & parat. ſit 
vebiſcum finem pro eo quod ad nos pertintt in hac parte, juxt4 
formam ſtatati de communi conſslioregnt noſtri m—_ face- 
re: Velimus ipſous deliberations provider.nos ut eidem H. quod 
Tuſtumfuerit Pro em valeamius, volent. ſuper record. & proceſe 
znquiſitionss pred. certiorars : Tibs precipimus, quod fs judice 
znde redditfit tunc record. & proceſſe inquiſit. pred. cum omnibus 
ea tangent.nobss ſub ſigillo tuo diſtinfe & apert.mittas,ita quod, 
&C. ubicunque, &C. ut ulter. ſuper hoc fiert fie quod de jure, &Ce 
faciend. &c. Teſte, 8c, 

A And that Writ of Poſt Diſſe;ſn ought to be brought by 

thoſe who firſt recovered, or by ſome of them, and of the 

ſame Land which was recovered,or of part, thereof, or againſt 
thoſe,or ſome of them againſt whom the recovery was. 

But if a man recover by a Precipe qued reddat, andafter . 
he is difſeiſed by him againſt whom he recovered, and the 
diſſeiſor doth make Feoffment, and taketh back an eſtate 
to him and another. He who firſt recovered ſhall have a 
Pgſt Diſſeiftn againſt him and his Joynt tenant, as it ſeemeth 
ou he ſhall be puniſhed by the S:atute if it be found againſt 

im. 

But if he wholoſeth the Land by default or Reddition in 
a Precipe quod reddat, do after diiſeiſe him who recovered, 
and maketha Feoffment in Fee unto another, or for life, it 
ſeemeth he who recovered ſhall have a Poſt Diſſeiſen againſt 
him who diſſeiſed him again, althoygh he be not Tenant of 
the Land; For ina writ of Poſt Diſſes{{n, The Demandanex 
ſhall not have Judgment to recover the Land, &c. But the 
Sheriff ſhall put and reſtore the Plaintiff co his poſſeſſion, 1f 
hefind the diffeifin, 8c. and ſhall take the Defendant, and 
keep him in priſon until, &c. : : 

And it ſeemeth, That Non-tenure 15 no plea, in a writ, 
of Poſt Diſſ. for the Defendant, bur he ought for to an- 
wer the Diſſeiſin, &c. when he comes in upon the Scire 
pn on rand Ii 4 facias, 
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424 Vritof Emtric in the nature of Aſiſe,&c. 


farias, ec. And if he make Cefault upon the Scire facias, 
-returned,the Sheriff ſhall take the Inqueſt : Tamen Nrere. = 


IWrit of Entrie in the uature of Aſſiſe , which is 
called, Entrie in de Quibus, 


Writ of De quibus which 1s brought in the place of an © 
9H.5.13- Afſiſe is, where a man 1s diſſeifed of any Lands, Tene- 
If this Writ ments, or Rents, whereof he hath an eſtate in fee, then he 
be breught may ſue that Writ, and the Writ isſuch : 

_ he Rex Vic Prace A, quod juile redd.B unium meſuage cun 
ſhall nt Pertin.in D,quod clamat efſe jus & hereditatem ſuam , de quo 
have Aid of 14em A injuſtee® ſine judzcio diſſeiſe uit predift.B poſt primam 
the Patron trazsfr:t.dom.H.Regs in Vaſconuam, fc. ut dic. nifty, & 
and Ordina- Andif a man bring a Writ of Diſſeifin made to his Ap- 
Ty. ceſtor, rhen the Writ 1s of another form, thus : | 

Precipe A quod juſte,nc.redd. B unum meſſuag. cum pertin. D 
znD, quod clamat ifſe j:1s & hereditatem ſuam,e* de quo i1em 
A injsſte & ſine judicio dif]. C patrem predidt. B, vel alium 
anteceſſorem pred. B cujis heres ipſe eſt poſt primam transfret. 
domini regis, Oc. ut dic. vel (is, ptr quod clamat, &c.'& in 
quod,oc. nift per C quod illud ei dimifit, quod injufie E patre, 
vel predict. Bc. poſt primam,”*c. | 

' Andin the Per. and C47 thus : 

Nuod clamat, &c. &+ in quod, &c. niſt per C cut D illud 
aimiſit, qui inde injuſte & fine j1dicio, &ce predift. E patrem 
pred.B cus heres ipſe eft,vel predict. By. poit prom. 

And in the Poſt thus : 

Quod clamat, &c. in quod, &&:. nifs poſt diſſeiſin. quam D 
#njufle, &c. fecit E patri vel al. anteceſ. pred. cuyus heres ipſe 
dl, vel prefat.B poſt primam transfretationem, & ce ut dicit,&+ 
unde queratur,@c. Et nit, 

X08 be ampeinent by theſe Writs,that although he bring 

a Writ of a Ditſeifin made to himſelf,or of a Dnſeifin made 
IT to his Anceſtors, that jn both caſes the Writ ſhall be, Quog 

clamat eſſe jus && hereditatem ſuam. | s 

And if Tenant for life, or Tenant in tail be diſſeiſed,they E 
my ſue a Writ for Diiſerſin de Quibus,c. butin that Writ 
|; ſhall not be ſaid , Quod clamat eſſe jus & hereditat. ſuam, 
and jn his Count he ſhall ſet forth the eſpecial eſtate, 
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 Andan Abbot, or a Prior, or Mr. of an Hoſpital, or a F 
Biſhop ſhall have a Wrir de qizb:45 upon a dilſerfinof ther 
Predeceſiors of Lands, Tenements,or Rent', and the Writ 
Thalf be ſuch ; Z F ne | , ; | 
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Writ of Entrie in the nature of Aﬀſiſe, &&c. 425 
Precipe A quod jufie, &c. red. Priori deN unum meſuagium 
quod clam. ie jus Eccleſ. ipſius Prior $. Mariz de N, & in 
quod idem A non babet ingreſſ. 13ſt pojt. difſ. quam L inde jn» 
Juſte &+ ſine judiclo fecit R quondam Priori de N predeceſſ. 
pred.Prioris poſt primam,&c.nt dic.&r unde quiritur, Oc. 
And if it be a rent then thus: 

Rex Vic. precipe T.M quod jute, &c., redd. Pripri' #z C tres 
ſolid, v1ddit.cum pertin. in D, quod clam-eſſe j15 Excltſie Iyſtus 
Prioris S. Nic. de C. Et de quibus W. D inJift A&- job Jadice, 
diſfeifivit W quondam Priorem de C pred, K&S: 

And the Aunt and the Neece ſhall joyn in the Writ,upon 
a Dinleifin made to the father of the one, the grandfather 
of the other. 


' Anda Writ of Fntrie ſur diſſeiſin made unto his Ance- 
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\ſtors of a ſtream lieth, and the Writ ſhall be, Precipe quod 


reddat unum gurgitem, and in his Count he ſhall alledge the 
Eſplees 1n taking of Fiſhes. | 
And fo he ſhall have a Writ of Entrie in de quibus upon 
the diſferfin of a paſſage, quod ve. H.8 E 3. 
| And if the Diiteiſor enfeoff the King,who enfeoffeth a- 72 E-3-7- 23 
nother in Fee, the Diſſcilce ſhall have a Writ of Qu#brsupon © 3: ©: 
that Diſſeiſin againſt the Kings Feoffce in the Poſt,g&e, TE fb. 


| A Andif Tenant in tail bring a Writof Quibs upona Diſ- 1 Ma, Dyer 


| D 
| C 


'D 


ſeifin made to himſelf, he may count that he was ſeiſed in 10:. 
his Demeſn as of freehold, without ſhewing any particular 
eſtate,or how the eſtate began, or he may count upon the 
ſpecial matter and ſhe the gift in tail, qzod ve.P.33 H.6. 

And a man may have a Writ of Entre of Quibus, upon 2 
Diiſeifin of a common,Nuod reddat paſtur. ad decem boves,&Cc. 
quod ved.P.4 Eg. 

And a man ſhall not have a Writ of Entrie in the Pot, 74 H.4.10. 
where he may have it within the degrees, in the Per, or in ” eq og "y 
the per and cuz. 9a EF 

If a man diſſeiſe the father of a marſh , and maketh the c;. will tie 
ſame meadow, and the father dieth, the Son and heir ſhall of a mart 
have a Writ of de quibs upona Diſſeifin made to his father becauſe pro- 
of that meadow,and by the writ he ſhall demand the lands; P<rly it can- 
by the name of a meadow,and not by the name ofa marſh. _ 4 

' And ſoif it be land covered with warer , and he 1s diſ- ag Ee 1 
ſeiſed thereof, and the diiſeifor make it meadow , the dif- ;;, 49 Hs. 
ſeiſee ſhall have a Writ of Q43b4s, and by his Writ demand 8.»e, 
the meadow, and ſuppoſe that he was diifc1icd of meadow 39 H.s.8. 
by the Writ, &c. he ſhall have 

. And fo if aman be diſſeiſed of Jand,and he build a houſe my PT 7 
upon the ſame,he ſhall ſuppoſe the diiletſin to be of a houſe, 71 nc” ® 
&c. Quere of this, And 
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Writ of Dum fait infra etatem, 
And the Writ of Quibus _ Diſſeifin of an Office is ſuch: 
Rex Vic. &C. Precipe H. Abb. de Burg. S. Petri, quod juſte, g 

&c. reddat Be1fficium Serjeantie in Abbatia de Burgo S.Petri, 

& redditum 24» panum, quadragint. lagmar. ctrviſie, & ſex 

ferculorum cum pertin. in Vill.de Burgo S.Petri, que clamateſſe 

jus & hereditatem ſuamg& de quibus idem Abbas injuſte & fine 

Judicio diſſeiſe &c. 

And he who cometh 1m untoany Land by Record, or by F 

EkRion,or by Snccefſion, or by Dilicifin, the Writ ſhall be 

drought againſt ſuch perſon always in the Poſt. 


Writ of Dum fuit infre etatem, 


A Whit of Dun fit infra etatem lieth; where an Infant G 
- maketh a Feoffment in Fee of his Lands,or for life,or a 
gift in tail, when he cometh of full age,he may have that writ 
ro recover thoſe lands or tenemients, which were ſoaliened by 
him.&c.And within age, he may enter into the land,and take 
39 H. 6:42: jt back again, and byhis Entrie, he ſhall be remitted to his 
-* Anceſtors right;but yer he ſhallnot maintain that writ, until 
furinfra &- ME be of full age of 21 years, forthe words of the Writ doſo 
atom was {uppoſe,Dum fuit inra xtatem,by which it appeareth that he 15 
2dmirted of not within age ar the time of che writ,8&c.& alſo the Writ 15 
a vent, and ſuch; Qui plene etatis eſt,ut dicit,by which it appeareth that 
yer by ſome he onghr to be of fullage, when that he bringeth that Writ 
rhe gittis and the Wriris ſuch: 
delivery of Ax Vic&C,Precipe Aequod, &c. redd.B.quiplene etatis eſt, H 
titc deed is Mt dicit,1uo meſuagia.&Cc.que idem Bai dimiftt dum infra eta- 
not void. temfuitut dicit,g&c.Et nijr facer,$&c,Andfo in the Per, In que 
#dem Anon habit ingreſſ.nife per C. cut pred:Blla dimiſit. And 
in the Poſt thus, In quod, 8&0. niſe poſt dimiſ. quam pred.B.dum 
3 1f. et atefuit inde fecer.W. ut dic. unde queritur, & niſi, &c. 
But that clauſe, 2:7 plene etatis eſt,ſhall nor be put 1n the 
Writs of Per,Cui,or Poſt,but only in the firſt Writ, by Grant 
made by the Demandant to the Tenant. 
| Andif aman bring this Writ upon the Alienation of his 
Anceſtors,then this clauſe ; quz plene etatis eff, ſhall not be 
m teWrir,and yet the Infant ſhall have a Dum ſuit infra eta- 
tem of a ſeifin,and Alienation of his Anceſtor during his non- 
age, and the writ ſhall be ſuch: | 
' Praecipe A. quod, &Cc.* redd., B. unum meſuag. cum pertin, 
quod clam. eſſe jus, &c. & in quod idem A. non habet ingreſſ. 
niſt per C. patrem, vel alium anteceſ. predift. B. cupus he- 
res tpſe eſt, quod allud ei dimiſit dum infra etatem fuit : Vel 
; | bes 
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Writ of Dum fuit infra atatem, 427 
fic, Quod clam. &Cc. & in quod, &c. niſi per C. cnt D. avia 
preditt. B. cujus, 8c. dum eadem D.8&c. Andin the Poſt,Quod 
clam. &c. & in quod, &C. poſt dimiſſ. que D. amitayuel conſan- 
guinea predift. B. cujus beves ipſe eſt, dum eadem D. &c. inds 
fecit He ut dice. & unde queritur, &Cc. : , - £; 
| xk Andif two Infantsbe Joynt-renants, and they alien the 3#"**-3"* 3 77 
{ Land duringtheir non-age, at their full age they ought ve, 4" 6 ws ; 

to ſue forth ſeveral writs of Dun fuit infra etatem, becauſe ac.de cus mn 

their non-age 15 the cauſe of the a&ion whichis ſeveral, for wa. 

the non-age of the one, 1s not thenon-age of the other, nor 

the alienatior! of the one;the alienation of the other. ot 

And if the husband and wifealien the wives lands, during * 57 £9) 

the non-age of the husband and wife, the wife at her full age 9 © + 

after the death of the husband,ſhall have Dum juit infia etatem © * 
| forſuchalienation, M.14-E.3. 7 / Fa <4 £ 
| L Burif the husband were of full age, and the wife within 4 1 CH " 
f age,and they both alien the wives Lands,and then the husband hp n 

dieth, it is a queſtion whether the wife ſhall have a Dun fuit 7 

injra etatem, and I conceive that ſhe ſhall have a Dum jut 

inf.etatem,or aCui in vita as ſhe pleaſeth,for when they joyn 

na Feoffment of the Land, it ſhall be faid the Feotfment 

of the wife until ſhedodiſagree, for if the husband and wife 

make a gift in tail, or a leaſe for life of the wives Lands ren- 

dring rent, if the husband dieth,the reverſion 1s only in the 

wife, and ſhe may accept the rent, and the ſame ſhaſþbind 

her and her heirs; and then if ſhe wilt not accept the Tent, 

bur, becauſe ſhe was within age atthe time of the Feſt,ſhe will - 

bring a Dum fuit infra etatem, 1tſeemeth ſhe ſhall not be re- 

ceived fo to do, for by that ſuit ſhe affirmeth that ſhe made 

the feoffment,and then it ſhall not be ſaid the feoffment of 

the husband only, but the feoffment of the wife alone after 

the death of the Husband, if ſhe affirm that to be her feoff- 

tent; and by the'D1un infra etatem,ſhe doth affirm the ſame; 

and that ſhe made the feoffment during the coverture ; and 

on the other ſide itmay be ſaid, Thatfhe doth notaffirm the 

ſame to be a lawful feoffmentmade by her. And alſo by the 

feoffment of the husband, the entry of the wife ſhall be taken 

away ; butby the feoffment of the wife during her non-age, 

his entry ſhall not be taken away: and therefore Quere the 

Law, 8c. = Be | 


; 
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Writ of Cui in vita. 


He Writ of Cui in vita lieth, where the Huſband doth a Þ 
alien in Fee the right of Inheritance of his Wife, or Þ x 
the Freehold of his wife by Feoffment,or grant for life,or in | 
tail; Then after the death of the Huſband , the wife ſhall 
have Cui invita contra4icere non potuit : And the Writ lieth 
where the Wife hath an eſtate for life , or in tail , and the 
huſband aliencth that Eſtate and title of the wives, then 
the Wife after his death ſhall have that Writ. | 
39 H.6.39, Andif the wife do not bring the Writ during her life, B 
Priſ. contr. then if ſhe hadan Eſtate in Feeſimple, her Heir ſhall havea 
ve. 164.7, Writ which 15 called Sur cy; in vita,after her death. Andif 
$,9. the wife have ah Eſtate in Tail, and her Huſband alien, and 
make a Feoffment of thar Eſtate ; then if the wife dieth, Þ xp 
her heir ſhall have a Writ of Formedon in the Deſcender to 
recover that Eſtate, and not a Writ of Sur c47 in vitz; for 
thoſe Writs of Cuz in vita, and Sur cyi in vita , are Writs 
founded upon the Common Law , and of an Eſtate in Fee- 
ſimple; for there was not other Eſtate at the Common | F 
Law which could deſcend, buta Feefimple : Forif the Lord | 
by the Common Law giveth Lands to hold of him, if the 
Tenant dieth without Heir,he ſhall havea Writ of Eſcheat. 
And ſo by the common Law. [f a man give Lands to one Þ < 
and the Heirsof his body, &c. 1f he dleth without Heir of 
his Body , the Lord by the common Law ſhall have a For- 
medon 1n the Reverſion of that Eſtate, for want of iſſue of | 
him to whom the Gift wasmade 3 but yet the Donor ſhall Þ yp 
have an Eſtate in Feefimple, as I think, and that appeareth 
by the Statute, which ſaith, D2 tenentibus que multoties dan- 
A Feme fole £47 ſub conditione; by which words 1t appeareth, . Thar the 
made a Deed Gift had a Condition 1mplied therein 3 fo thar it ſhall re- 
of Feoff- vert for want of ſuch ulue, and by reaſon of the Tenure 
ment, but . reſerved,&c. but itdoth not appear by the Statute that he 
—_ _ ſhall have an Eſtate tail of other nature than the Eſtate 
feifin of the WP1ch was by the common La v, and the formof the Writ 
Land, atter Of C4 in vita 15 ſuch: 
ſhe took = 
Husband, who delivered the Land to the party to whom the Deed was made; the | 
Feme may have a Cs im vite; becauſe ſhe did not execute the Feoftment by deli- 
very of the Land ; 4 E.2.Fuz,.Cui im vita 21. 
Plo.Com.2 9,6 235. 12 E.4 3. 


Rex Vice &c, Pracipe A quod juſle, &c. reddat B que fuit C 
ux0r 


Writ of Cui in vita, 
#xor D unum meſ.cum pert in.in N,quod clamat eſſe jus &* heved, 
ſuam. Et in quod idem A non habet ingreſſum niſi per prediit. 
| D quondam virum ipſius B qui illud e dimiſtt,cui in ipſavita 
a Þ ſua contradivere non potuit, ut dicit. 
| And if ſhe hold in frankmarriage,and the husband alien, 
then the Wrir ſhall be, Qu04 c!amat jus eſſe & maritag.ſuum, 
& in quod idem Ac. nift per C cuipred.D, quond. vir ipfius 
B :11ud,ut ſupra. 
And this Writ of Cuiin vita may beinthe Per, Cui and 
P9t, and in the Poſt the Writ ſhall be: 
I Et in 140d idem A non habet ingreſſumnift pot dimiſſionem, 
B BD quam 11. D quondam vir ipfius B cut iſa in vita,&c.non potuit, 
 Inde ferit, ut dic. & unde queritur,%c. & niſi, &c. Vel fic, 
Nuol clam. eſſe jus ſuum de dono $ qui ipſam B inde feofſavit, 
& in quod,&c. 
And if the huſband and wife purchaſe joyntly , and the 2! AT. rt. 
huſband alieneth all in fee and dieth, the Wife ſhall have - peg : a 
a Writ in this form: 48 E. > : 
Quod clamat eſſe jus ſuum de donol qui ipſam B, & pred'C zons.38, 
quondam virum ſuum i ee in quo1, 8c. &<. | 
F Andif ſhehave an eſtate to herand the heirs of her bo- 
dy, and of the body of her huſband begotten , then the 
Writisz Ouod clamat tener.fibi & hered. di corpore ſuo,9 de 
corpore pred. D quond.viri ſui exeuntibus, ex admiſſion 1. Vel 
G fic: quod clamat efſe jus ſum ex dimiſſione quam I inde fecit ,  _ k 
tidem B,& pred. D quondam wiro ſuo, & hered.ipfius B, and anne 
there the huſband ſhall havea joynt eſtate with the wife for w.p.2. c.;. 


the term of her life. : | extends to 
y Andifthe wife claim the Lands in dower,then the Writ give this 
ſhall be : account, as 


ORE - well for 
Nuod clamat eſſe dotem ſuamex dono D prims viri,uel ſecund} Recover. be- 


virt ſui,Et in quod oc. nift per pred' C ſecundum virum ipftns (uo he 

B vel tertiumwvirum, qui #lud es dimiſit.&c, Statute,as 
And if ſhe hold for term of life of dimiſtion , then the after. 5 E.z. 

Writ ſhall be : - Cuim via 
Quod clamat tenere ad vitam ſuam ex dimiſſion? quam TI inde 23+ 

fecit ridem B, & pref. D quond. viro ſuo ad vitam eorundem B 

& D . : 


And if the huſband and wife loſe by default the Wives 2 E-4.13- 
Lands, after the death of the Huſband, ſhe ſhall have a Cuz 
7n vita for torecover thoſe lands ſo loſt by default:but if a Nore the 
man recover by a C:ſ/avit Lands of the wife by default of caſe of Weft, 
the huſband and the wife upon a Ceſſer during the marri- 9 E-4-16- 
age had berwixt them ; if the huſband dieth , the Wife 
ſhall nothave aC#i in vita upon that recovery, 440d vieTrie 
4 E.2. If 


we CM re tf 177 txt; A coat 


Writ of Cui in vita, 


TH Writ of Cui in vitalieth, where the Huſband doth A 
alien in Fee the right of Inheritance of his Wife , or 
the Freehold of his wife by Feoffment,or granr for life,or in 
tail; Then after the death of the Huſband , the wife ſhall 
have Cui in vita contradicere non potuit : And the Writ lieth 
where the Wife hath an eſtate for tife , or in tail , and the 
huſband alieneth that Eſtate and title of the wives, then 
the Wife after his death ſhall have that Wrir. 
39.86.39, Andif the wife do not bring the Writ during her life, B 
Prif. contr. then if ſhe hadan Eſtate in Feeſimple, her Heir ſhall havea 
ve. 16 4.7, Writ which 1s called Sur cu; in vita,after her death. Andif 
$,9. the wife have an Eſtate in Tail, and her Huſband alien, and 
make a Feoffment of that Eſtate 3 then if the wife dieth, 
her heir ſhall have a Writ of Form#don in the Deſcender to 
recover that Eſtate, and not a Writ of Sur c47 in vitz; for 
thoſe Writs of C4z# in vita, and Sur cui in vita , are Writs 
founded upon the Common Law , and of an Eſtate in Fee- 
ſimple; for there was not other Eſtate at the Common 
Law which could deſcend, buta Feefimple : For if the Lord 
by the Common Law giveth Lands to hold of him, if the 
Tenant dieth without Heir,he ſhall havea Writ of Eſcheart. 
And ſo by the common Law. [f a man give Lands to one 
and the Heirsof his hody, 8&c. 1f he dieth without Heir of 
his Body , the Lord by the common Law ſhall have a For- 
medon 1n the Reverfion of that Eſtare, for want of iſſue of 
him to whom the Gift wasmade ; but yet the Donor ſhall 
have an Eſtate in Feefimple, as I think, and that appeareth 
by the Statute, which ſaith, Dz tenentibus que miultoties dan- 
A Feme ſole £47 ſub conditionez by which words it appeareth, Thar the 
made a Deed Gift had a Condition 1mmplied therein 3 fo thar it ſhall re- 
of Feoff- vert for want of ſuch iilue , and by reafon of the Tenure 
ment, but reſerved,&c. but it doth not appear by the Statute that he 
—_ _ ſhall have an Eſtate tail of other nature than the Eſtate 
feifin of the Wh was by the common Lav, and the formof the Writ 
Land, atter Of Cz #n vita 15 ſuch: 
ſhe rook 
Husband, who delivered the Land to the party to whom the Deed was made; the 
Feme may have a Cs m vita; becauſe ſhe did not execute the Feoftment by deli- 
very of the Land ; 4 E.2.Fuz,.Cui im vita 21. 
Plv.Com.29,& 235. 12 E.4 3. 


Rex Vice &c, Pracipe A quod jute, &c. reddat B que fuit C 
ux0r 


Writ of Cui in vita, 
#xor D unum meſ.cum pertin.in N,quod clamat efſe jus & heved, 
ſuam. Et in quod idem A non habet ingreſſum niſi per prediit. 
D quondam virum ipſius B qui illud ei dimiſit,cui in ipſavita 
A K ſua contradirere non potuit, ut dicit. 
And if ſhe hold in frankmarriage,and the husband alien, 
then the Writ ſhall be, Qu04 c!amat jus eſſe & maritag.ſuum, 
& in quod idem Ac. niſi per C cui pred.D, quond. vir ipfius 
B :11u4,ut ſupra. 
And this Writ of Cuiin vita may beinthe Per, Cui and 
P97, and 1n the Poſt the Writ ſhall be: 
x Et in 110d idem & non habet ingreſſum,nifi yoit dimiſſionem, 
BB quam p1.D quondam vir ipſius B cut ipſain vita,&cnon potuit, 
| Ina ferit, ut dic. &* unde queritur,%c. & nift, &c. Vel fic, 
Nuod clam. eſſe jus ſuum de dono S qui ipſam B inde feofſavit, 
& in quod, 8c. 
And if the huſband and wife purchaſe joyntly , and the 7! Af rt. 
huſband alieneth all in fee and dieth , the Wite ſhall have ame _ 
a Writ in this form: 48 E3.8. ' 
Quod clamat eſſe jus ſuun de donol qui ipſam B, & pred' C 51.5.8, 
quondam virum ſuum inde feeffauit, & in quol, VC. c 
F And if ſhehave an eſtate to herand the heirs of her bo- 
dy, and of the body of her huſband begotten , then the 
Writi1sz Ouod clamat tener.fibi & hered. de corpore ſuo,9 de 
corpore pred.D quond.viri ſui exeuntibus, ex dimiſſione I. Vel 
G fic: quod clamat efſe jus ſuum ex dimiſſione quam I inde fecit k 
tidem B,& pred. D quondam viro ſuo, & hered.ipfius B. and on Bog 
there the huſband ſhall havea joynt eſtate with the wife for y..2. c.;. 


the term of her life. ; | extends ro 
And if the wife claim the Lands in dower,then the Writ give this 

ſhall be : account, as 
well for 


Nuod clamat eſſe dotem ſuamex dono D prims virtuel ſecund} 
_ - - . s - Recover. be- 
virt ſui,Et in quod oc. nift per pred' C ſecundum virum ipfeus (uu nu” 


B vel tertiumwvirum, quz #ilud ez dimiſit.&Cc. I Statute,as 
And if ſhe hold for term of life of dimiſlion , then the after. 5 E.z. 
Writ ſhall be : . Cui in vita 


Quod clamat tenere ad vitam ſuam ex dimiſſion? quam I inde 23: 
fecit eidem B, & pref. D quond. viro ſuo ad vitam eorundem B 
&D ; : 


And if the huſband and wife loſe by default the Wives 2 E-4.13- 
Lands, after the death of the Huſband, ſhe ſhall have a Cuz 
in vita for torecover thoſe lands ſo loſt by default:but if a Norte the 
man recover by a C:ſſavit Lands of the wife by default of caſe of Weft, 
the huſband and the wife upon a Ceſſer during the marri- 9 £-4-16- 
age had betwixt them ; if the huſband dieth , the Wife 
ſhall nothave 2C## in vita upon that recovery, 4u0d vi.Tvte 
4 E.2, If 


\Y, 


)_ 430 Writ of Cut in wits, 
L- / 9E.4.16. 11 Tf the husband and wife,and a third perſon purchaſe joynt- x 
C- the husband 1y,and the husband alieneth all in Fee and dicth, the wife as 
/ . andwite +tfeemeth ſhall have a C4# in vita of a moity, being the third D 
5 loſeby de- Joynrenant ; batitſeemeth ſuch alienation is a ſeverance of 

faulr in yu 4 -: "oat" vu 
waſte.no The Joynture,quod vi.Paſc.16.F. 3.Cut in vita 1n theAbridgm, 
Cui w via; and if the husbandalien the [Corody in Fee, which the wife x 
tae reaſon is hath,itſhall not be any diſcontinuance, but the wife may de- 
becauſe no mand her Corody. 
ſand is in  Ifthe husband and wifeexchangerhe Land of the wife for 4 
apa other Lands, 1f the wife agree unto the exchange afrer the | 
36 E.3. She husbands death, ſheſhall not have a Cu in vita. And if the p E 
fall have a ite do acceptofthe parcel of the Land in dower, of which 
Cutin wits The hatha Cu in vita, by that acceptance ſhe ſhall be barred 
of no part 1n her Cw #n witaof the reſidue, 
during the 
others lite. 36 E. 3. She ſhall have a C#irn vits, that is of a purchaſe during the 
Coverture,that he ſhall nor have a £«: an vita after the death of the others ; bur for 
&c. he may. 10E. 4.2. 

2 E. 2. Cutmvuna, 19. 8 E. 2. wid.2s. 

8 E.2. Cutinvitaz8. The husband gave the Land of the wife to I. who gave 
ether Land to che huakags and witc,and to her ſon of the husband, and ro the heirs 
of him who Turvived ; ahd that was pleaded by Exchange in Bar, in a Cx: un vita; 
and holden no Bar. 20 E. 3. Cuian vita 10. 

So it ſhe accepr a Rent where ſhe and her Husband make a feoffment, 21 H- 
G. 24. 


(1 


Q 


19H. 6.45. Tf husband and wife be Joynt-renants before the Cover- F| ' 
ture, and the husband alieneth all che Land and dyeth, ſhe Þ 
21 E. 2.9. ſhallnot haye aC#i in vita but fora moiety. Burt 1f they be 
Jjoynt-purchaſors during the Coverture, and he alien all the 
land and dycrh,his wife ſhall havea Cuz in vita of the whole | x 
lJand,becaute thar during the Coverture as to purchaſe, they 
are but one perſon in Law. And the Writ of Sur Cuz in vita 
lyeth for the heir of the wife, where the husband aliencth all 
the land in fee, and the Writ 15 ſuch ; 
Prac. A. quod, &Cc. reddat B. unum meſſ. cum pertin. in N. 
quoi clamatetſe jus & hareditatem ſuam, & in quod, &Cc. nift 
per C.quond. virum De matris pred. B. cu;us heres ipſe eſt, quod C 
ld ez dimiſet, cut ipſa D. in wita ſua contradicere non potuit, 
xt dicit, nift, CY co 
And in the Per and Cui thus : 
Nvod clamat, &c. Et in quo1, &ce niftper C. cus Dquond. 
vir Ee matris, amite, ſororis vil conſang.fred. Fo ujus beres, 2c 
illud ei dimiſet,cut ipja D. in vita, We 
And inthe Poit the writ ſhall be thus : 
Nifr poſt dimiſſionem quam I. quondam vir C. matris pred. B. 
£ amite pred. Me cujus beves ipſe eſt, cng ipſa Ce in vita ſux 
contradicere 


Writ de fine aſſenſu Capituli. 


contradicere non potutt, inde fecit, ut dicit, & unde queritur, 

&c. & niſt, oc. 
D Andby that Writ appearcth , that the Aunt and the 

Neece may joyn 10a Writ of Sur £47 in vita, uponan alie- 

nation made by the huſband, their common Anceſtor z or 

upon a Recovery had againſt rhe Huſband and wife , who 

was the common Anceſtor to them, if the ſecond huſband 

alien the lands of the wife, and he and his wife die, the 

iſſue of the wife and the firſt huſband ſhall have a Sur cuZ 

it vita againſt the Alience; although the ſecond huſband 

be living, 1f he were notentitled to be Tenant by the cur- 
E tefie; but if the ſecond huſband be entitled to be Tenant by 

the curteſie,then the iſſue of the firſt husband ſhall not have 8 E-2.Cuc i 

a Sur cuz in vita during the life of the ſecond huſband, 426. 
F Anda Sur cui #n vitawas maintainable of a rent. M. 12 i Et: 
G E.3- AndinaCu4 invita , the grant or gift alledged inthe , x5 20 

Writ 15 not traverſable. {ain vice 
'H If a man giveth lands to a woman to marry her,and they r3.49E. ;. 
marry , and afterwards the huſband alieneth the lands and 29. Q««e. 
dicth,the wife ſhall havea Cz iz vita of thoſe lands given But 50-E. 3. 
her by her huſband. CACESE. 3. 


Crdin v.25, 
Writ de ſine aſſenſu Capitali. 


1 Ji Writ of Sine aſſenſu Capitul; lieth, where a Dean, Bi- 

" ſhop, Prebendary,Abbot,Prior,or Maſter of an Hoſpital 

alien the lands which they have in theright of their Houſe, 

Abby,or Priory,wichout the affent of their Covent,or their 

Chapter,or Brethren, &c. He who is the Succeſſor ſhall have 

K = Writ, which 1s ſuch: and may be in the Per, Cuz, or 
Poſt. 

Rex Vic. &nc. Precipe A quod,e*c. reddat B Epiſcopo de $ 
unum meſſ. cum pertin.in N, quod clamat eſſe jus Eccleſ. ipſius 
Epiſcops $.Mariz dz S, & in quod tdem A non babet ingreſſum 
niſe per H cus R,quondan Epilcop. de S predeceſ. predifh. nunc 
Epiſceillad dimiſpt ſine aſſenſu & voluntate cadituliſui,ut dicity 


Co 

And for a Maſter of an Hoſpital, the Wrie ſhall be : 

Rex Vic. &c. Pracipe A quod juſte, &-c. reddat B cuftod. 
Hoſpit. S. Mariz Magd. Linc. unum meſ. quo1 clamat efſe jus 
hosÞitalis ſui pred. & in quod idem A non habet ingreſſ. niſt 
per D quondam cuſtod. hoſpitalis predift. qui illud et dimiſet 
fone aſſenſu &# voluntate jratrum & ſororum eguſdem hoſpitalis, 
at dicity, & niſt, HET 

And for a Prebend the form of che Wrat 1s luch; 

Rix 
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Writ de fine aſſenſu Capitul:. 

Rex Vir. &c. Precipe A quod, Oe redd. B Prebendavis 
Prebende de D in Eccleſ. B, Petri Ebor. unum meſſe &c; in A, 
quod clamat eſſe jus Prebend. ſux. Et in quod, & ce niſt poſt di- 
miſſionem, quod R de B nuper Prebendarius prebend. predifh, 
predeceſſ. Prebend. preditt. ſine licentia & voluntate Archite 
piſcopi Ebor. decans & capituli Eccleſe preditt. inde fecit W 
ae R, ut dicit, &* unde queritur,& te... 7 

Andfor the Prior of St. 7obz of. Zeruſalem in England;lieth 
a Writ uponan Alienation of his predeceſl. thus : 

Quod reddat B Priori Hoſpite $.Joh. Jeruſal. in Anglia, &c. 
quod clamat.efſe jus Eccleſ. ſur S. Joh. Jeruſal. in Anglia, & 
in quod non habet,&*c. niſi per W quonaam Priorem $-)a..&Cc. 
predeceſſepred. nunc Priorts, qui llud dimiſit ſine aſſenſu capt» 
tultyut dicit,  nift, 3c | 

And the Proceſs in theſe Writsare Summons,Grand Cape, 
and Petit Cape. 

And hereby it appeareth, that a Prebendary ſhall have a x 
Writ De ſine aſſenſu Capituliz, by which it ſeemeth that he 
hath a Feefimple inthe Prebend; and yer one Prebendary 
may. enter upon the alienation of his Predeceſior; as a 
Parſon ſhall do upon thealienationof his Predeceſlor, 

And alſo a Prebendary ſhall have a juris utrum upon an 
alienation of his Predecelfor, by which it ſeemerh he hath 
not a greater eſtate than as Parſon: But yet 1t ſeems rea- 
fonable that he have this Writ, De ſine aſſenſu Capituli 3 be- 
cauſe that he, the Biſhop,and the Chapter are but one body, 
andare as one body,altliough the polieſſions be ſevered and 
divided amongſt them; and every one of them 1s enabled 
to bring an a&tion of his own poſſeſſion in his own name. 
Anda man way have a Writ of Sine aſſenſu Capituli 2- 
gainſt the ſame perſon by ſeveral Precipes , in the Writ of 
Lands 1n ſeveral Towns, and upon demiſes of his ſeveral 
Predeceſſors,and 1t ſhall be good. Quod vi.H.33 E.3- 


Lol A nd if the Prebendary,or a Biſhop,or Abbot be diileiſed, 
/" "and afterward he releaſeth to the diiſeiſor; 1t ſeemeth the 
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: ſame 15 analienationupon which he may have a Writ de ſine 
aſſenſu Capituliz for if the dilteifor die ſeiſed after the re- 
leaſe made, the ſucceſſor hath not any remedy bur by this 
Writ, or by a Writof Right 3 But f the diſſeiſor doth not 
die ſeiſed, then ir ſeemeth the ſucceſſor may enter upon the 
diiſeiſor, notwithſtanding the releaſe of his Fredeccſior,for 
by the releaſe no more paſſeth than he may rightfully re- 
leaſe,&e. 


Writ 


Writ of Aſiſe of Mort-daunceſtor, 


C 7T= Writ of Mortdaunceſtor lerh , where my Father or 


Mother, Brother or Siſter, or Unkle or Aunt, or Ne- 

hew or Neece dicth ſciſed of any Lands , FTenements or 

Rents, or of a Corody or other Rents; as Hens or Capons 

1ſu:ng our of other Lands of an Eſtate in Fcefimple : Now 

If a ſtranger after their deaths abate in that land', rent or 

profit, I who am his heir ſhall have this Writ of Aſliſc of 
Mortd aunceſtar. | 


P Andif the Anceſtor were ſeiſed, the day that he died 


of any lands or rents, or other like things of an eſtate in 
Feeſimple, although that a ſtranger entreth and diſfezſerh 
him of that land or renements the day that he dieth,ſo thar 
he dieth not (eiſed of the ſaid land or rents, &c, Yer I 
who am his heir ſhall have that Aſſiſe of Mortdaunceſtor ; 
becauſe the Writ. doth not ſuppoſe that any Anceſtor died 
ſeiſed, but the Writ faith, Parati ſacramento recogn. ſi W 
pater, &c, ſuit ſeifitus in dominico ſuo ut de feodo, die quo 
obzzt,&c. and theſame is ſiifficient , although he dieth not 


E ſeiſed; and the form of the Writisſuch : 


Rex Vit. S, ſalutem. Si A fecer.@cotunc ſum Tc. $19. liberos 
e* legales homines az viſn. de N, quod fint coram 7uſticiar. 
nostris ad primam aſiſam cum in partes illas venerint,uel coram 
Tuſticiarits noftris apud Weſtmon. offabis, 2c. wel coramn 
dilefits, & fidelibs noftris D & E, & his quos fihi aſſocia- 
verimus ad cert. diem & locum, quos eidem D + E tibs ſcive 
face parat. ſacramento recognoſcere , ſs W pater pred. A , vel 
mater, ſoror, frater, avuncul. vel amita fuit ſuifttus in dominico 
uo ut deſeod. de uno meſuagio & una wvirgata terre cum pertine 
3n N die quo obift+ Et ſp obiit poit coronation. dom. H Regis. 19 E.2. For- 
Et fi idem A prot#»quior heres ejus fit, & interim pred meſſuage 71549-55- 
& ter. videant, & nomina eorum imbreviars fac. & ſum. per hang rs 
bonos ſum. B qui pred. meſ. & terrasnunc tenet , quod ſit zb4 OT 
ad audind. illam recoen. && habeas thi ſum. & hoc bre. if.c a Son ; 
Teſte,&c. and his wite 

dieth; and 

he taketh another wife, and hath ifſue a Son, and lands are given to him, and his 
ſecond wife in ſpecial tayl betore the ſtature of Dons, if a ſtranger had abated, ns 
»AMortdauncettor licth, 


F Andupon that Writ he needs not have any ſpecial Pa- 


rent, for che general Patent made to the Juſtices, ſhall ſerve 
for that Writ. And if the Writhe, Quo1 ſit coram dilectis 
& fedele noſtris D &#E , & bis quos 6bs afſoct 2vimus, then 
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Writ of Aſſiſe of Mortdaunceſtor. 


they uſe to have a ſpecial Patent diretted to the ſame Juſtt- 
ces, &c. Bur if the Juſtices be the Juſtices of Afſiſe 1n the 
ſame County, then their general Patent ſhall ſerve for that 
atfiſe as well as if they had a ſpecial Patent. And the ſpecial 


Patent 15 ſuch : 


Rex dilect. & fidelibus ſuis D &* E, ſalut. Sciatis quod cone 
ſtituimus wos Tuſttc. noſtros una cum his quos vobus aſſociauere 
ad aſſ. mortus anteceſſoris capiend. quam A arrain. coram vobis 
per breve noſtrum de uno meſ. & una virgata terr.in N, & ideo, 


ec. as inthe Patent of Afſiſe of Novel diſſeiſin. 


And aman may have an affiſe of Mortdaunceſtor of ſe- G 
30 Aſ.24. veral Rents, againſt ſeveral perſons in ſeveral Counties,and 
Br. Attant. 5n the end of the Writ ſhall ve ſeveral ſummons againſt the 
72. 5® + Tenants; and the form of the Writ is ſuch: 
RexVite 2c. SEA & B fecer.@c. tunc ſum. RILIberos,C ce 
parati ſacramento yecognoſcere ſi W, patepred' A & avus pred. 
B fuit ſeiſitns, 9c. de decem ſolid. redditus cum pertinen.in Ny 
&r ſi obtit,c. Et tidem A & B ſint, propinquier, &c. & in- 
terim tenementum ind, unde redditus ille provenit, videant, 
nomina eorum,”Xc. & ſum. per bon. ſum:S,quz ſex ſolid.redditus 
eis inde deforc. &+ T, qui quat. ſolid. redditus ets inde deforce 


quod tunc ſint, 9c. 


And by this Writ it appeareth, That the Aunt and the 
Neece ſhall joyn 1n aſſiſe of Mortdaunceſtor, and that 1s by 


the Statute of Glouceft.cap. 6. 


And if the Heir who bringeth aſſiſe be within age , he H 
ſhall not find Pledges; and therefore the form of the Writ 
ſhall be of anothei form,and ſhall not ſay, $7 A fec. te,&c. 


but thus: 


Rex Vice Ofc Sum Cc. Kiliber. &* legal. homines, &c. fe 
W pat.pred.A,qui infra etatem eſt, ut dic. fuit ſeiſtt.ic.And 
ſhall not ſay in the Wrir, Et {+ 0hit poſt coronat cc. becauſe 
It appeareth by the age of the Demandant 3 but if many 
fſtcrs be demandants, and ſome of them be within age, and 


ſome of full age,then the Writ ſhall be 1n 


as if all were of full age. 


the common form, 


Tf a man go beyond the Sea in Pilgrimage , and dieth 
there, his Heir ſhall have a Writ of Mortdaunceſtor of ano- 


ther Form ; thus : 


Rex Vic, SEA fecer, Oc, ſum RILONG fs W pat. pred. 
te de reddit. anins claus gas 
ruofils , cum pertin. in N dis in quo it. peregrinat. arripuzt 
verſus terr. ſanct. vel verſus Hieroſolym, vel verſcs S. Jacob. 
zn quo itinere obiit, ut 4ic. & ſt iter illud arripuit poſt corona» 


A fuit ſriſtt. in dominico ſuo, 


tonem,W© ce 


-_- 


And 


Writ of Affaſe of Mortdaunceſtor. 


And in that Writ it ſufficeth if he were ſeiſed the day 
he went out- of the Land, and rook the Sea, although it was 

A not the day of his death. And if the Father enter into 
Religion, and be profeſſed, the Sonſhall havea Mortdaun- 
ceſtor, if the Stranger abate in the Land ; the Writ ſhall 
be, $: W pater,oc. die quo habitum Re'igionts aſſumpſit, in 
quo habitu profeſſus fuit, ut dicitur, Et ft habitum ud afſumps 
fit poſt coronationem,@c. 

If a man have a Corody tohim and his Heirs, if he die 
ſeiſcd, or was ſeiſed thereof the day of his death, his Heir 
ſhall have an Aſfſe of Mortdaunceſtor thereof; if it be ta» 
ken from him 3 and the Writ ſhall be: 

Rex Vice. SEW fecer.ctune ſum Ec. 1. liberos, Oc. 
de viſn.ville Weſim. quod fint,&c. parati,&c. $i L mat.pred. 
W fuit ſeiſita in domin.ſuo ut de feodo de Xl s. reddit. & reds 
aitu Ix1j panum, trium lagenarumwvint, XX lagenar.cerviſie, en 
KRR ferculorum cum pertin. in villa Weſtm. dze quo obiit.Et ſe 
obzit, nc. Et ft idem W,&c.& interim ten. unde redditus ille 
provenit videant,, ſum.&c.T Abbat, Weſtmon. & ſratrem R 
de B, & fratrem K de S commonachos ejuſdem Abbatis, qus 
reddit. predes deforc. quod tunc,%C. 

C And theorder to ſer the parcels in the Writ", ſhall be as 
in a Writ of Right. | 

D Andaman ſhall have a Certificate upon this Wrir, and 
alſo Writs of Aſſociation, and Sz non o7mes, as he ſhall have 
in Aſſiſe of Novel diſſeiſin. 

E Andby the Statute of Gloxceſt. if Tenant by the curteſie 
alien his Wives Inheritance,and dieth,the Heir of the Wife 
ſhall! have an Aſſiſe of Mortdaunceſtor, if he havenot Aﬀets 
by deſcent by the Tenant by the Curtefie , and the ſame 
ſhall be as well where the wife was not ſeiſed of the Land 
the day of her death, as where ſhe was ſeiſed thereof, for 
that Writs given by the Statute. ; 

F If the Lord have the Ward of the heir of his Tenant, 
and when he cometh of full age,the Guardian will not ſuffer 
him to enter into the Land, the Heir ſhall have an Afliſe of 
Mortdaunceſtor againſt the Guardian , by the Statute of 
Marlebridge, cap.16. ; 

| G And the Proceſs in Mortdaunceſtor 1s Summons againſt , , - . .... 

the party, and if he make default at the day of the Aſhiſe qa & 

return, then the Plaintiff ought ro ſue a Relummens, and avpearance 

if hemake default again, the Afſiſe ſhall be raken by his 88, 

defaulr. | 
And if aman vouch in an afliſe of Mortdaunceſtor, and 


at the ficſt day the youchee make default, rhen a Reſum- 
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436 Writ of Afſiſe of Maytdaunceſtor. 
mons ſha! iſſue forth againſt him ; And ſo if the Tenantor 
vouchee at the firſt day be Eſloined ; and afterwards at 
the day given by the Effoin, the Tenant or vouchee make 
defanlt,a Reſummons ſhall be avozded. Burt rf the Tenant 
at firſt day be Eſſoined, as inthe Kings ſervice, and after- 
wards make default at another day,the Ailiſe ſhall be taken 
by his default,&c. 

And if the Writ of Mortdaunceſtor be brought by ſe- H 
veral Summons againſt ſeveral Tenants, then the Affiſe may 
be taken one againſt one Tenant , and another agatnſt the 
other Tenant, quod vi.3 E.3.Itin.North. 

And a Mortdaunceſtor doth not lie for Lands deviſable 
by will , becauſe title may fall to another who is not heir, 
by the will of the Anceſtor, &c. and yer the Writ 1s true, 
that he was ſciſed the day hedied , quod vi. 23 E. 3+ lib. 
Alſ» 

0 ndif a.man be ſeiſed in Tail, the remainder to his 
right Heirs, and afterwards he died ſciſed without iſſue of 
his body, and a ſtranger abateth, it 1s a queſtion if rhe heir 
ſhall have an aſſiſe of Mortdaunceſtor. And 4.21 E.3. 1tin. 
Suff. M.s He4. the opinion of ſome 1s, That if the remain- 
der beto his right heirs, that then he ſhall not have an aſliſe 
of Mortdaunceſtor ; But if a gift in tail bemadeunto one, 
the remainder to him and his right heirs, that then he ſhalt 
have an affiſe of Mortdaunceſtor, becauſe he hath the re- 
mainder in Fee to him and his heirs: But it ſeemeth he 
ſhall not havean aſliſe of Mortdaunceſtor in the one caſe, 
nor in the other; for the words of the Writ are, $5 W 
pater &e. py ſeiſitus die quo obiit in dominico ſuo ut de feodo, 
and that he was not, for he was ſeirfed in demeſn »t de feodo 
lathato, and not in demeſn as of fee, and therefore the Jury 
cannot find that he was ſeiſed in his demeſn as of fee , for 
of the demeſn he was ſeifed in tail. Quere of that. 

If the Anceſtor dieth ſeiſed and hath two fiſters his L 
he1rs,one of them ſhall nothave an affiſe of Morrdaunceftor 
againſt the other, for this Writ lieth againſt ftrangers, and 
not againſt parties 1n blood. | 

And ſo in Gavelkind, one brother ſhall not have a Mort- 
daunceſtor againſt the other for the privity of blood , bur 
he ought for to ſue a Nuper 0bizc againſthis brother, or one 
ſiſter againſt theorher,&c. 

_ AndH.1 F H. 3. Itin. Suff. the youngeſt brother had a 
Morrdaunceſtor againſt a ſtranger , and ſhall recover where 
rhe eldeſt went beyond fea, although he were not dead, be- 
cauſe 18 years paſted ſince the eldeſt went beyond the m_ 

7 An 


| 


Writ of Naper Obit; 


437 


And A.13 E.2. It was adjudged accordingly, where the 
younger brother recovered in Afliſe of Mortdaunceſtor, 
where the eldeſt went beyond the Sea, and was alive. 


AT 


Writ of Naper Obiit. 


He Writ of Nuper Obizt heth where the Grandfather, 
father, brother, unkle, or other Anceſtors of the de- 


[197] 


mandant dieth ſeifed of Lands, Tenem. or Rents of an 
Eftate in Fee-fimple, and after their death, one of the heirs 
of the ſame Anceſtor doth enter and deforceth the de- 
mandants; now he or thoſe who are ſo diſlſeiſed ſhall have 
that Writ againſt their Coparcenor;and that Writ lieth for 
one Coheir againſt the orhers, or for divers Coheirs againſt 


many as the caſe 1s, and ir ought to be where the common 
Anceſtor dieth ſeifed of Land,8&c. of an eſtate in fee-ſimple; 


7E.3-152 


for if one ſiſter do deforce another ſiſter of Land, whereof 
their Anceſtor died ſeiſed of an Eſtate 1n tail , her ſiſter 
ſhall have a Formedon againſt the ſiſter who deforced her, 
&c. and not a Nuper obiit. And the form of the Writ 1s 


ſuch : 


Rex Vit. Ofc. SEA & B fecerint,@c. tune ſum&c. C, quod 
fit coram Juſtic. nofiris apud Weſtm. tal; ade, &c. oftenſ. 
quare deforc. pref.A & B rationabilem partemſuam , que teas 
contingit de hereditate, que ſuit W de N patris , matris vel 
alterius anteceſſ. predift. A,B & C cuus heredes pſe ſunt 
que nuper obiit ut dicit, &c. Et babeas ibi ſum. & hoc brew, 


&rc. Teſte, Ofc 


And the Writ may be brought by the Aunt againſt her 
fiſter and her Neece, and then the Writ ſhall be ſuch: 

Rex Vice Ofc. $i A&B uxor equs fecerint, @c. tunc ſum. 
&c. C&D, quod font, &c. oftenſe quare deforce. prefat.A &+ 
B, rationabilem partem ipſius B,que et contingit de hereditate 
que ſuit E in N, matris predith, B & C, & proave predict. 
D cujus hered. ipſe ſunt , & que niper obiit, ut dic. & ha- 


beas 0c. 


C And that Writ lieth betwixt coheirs in Gavelkind , as Tr. entry 
wellas between women who are Coparcenors 
caparcenor be deforced by another coparcenor and a ftran- 
ger, ſhe ſhall have a Nupey 0bzit agamiſt her coparcenor, and 


3 and if one Congeable 


122.colle&s, 
that the 
ſtranger 


by the Rule in rhe Regiſter, that non-tenure ſhall not abate pains” no- 
the Writ. "IN 
D Andalfoby the Rule in the Regiſter , 1n a Nuper Oh17t, 
Nontenure of 


the Writ. 


parcel of the thing demanded, ſhall notabate _ 


Kk 3 


thing of the 
freehold by 
entry, 
net, 


And 7 FO 


4383 


16 H.7. 


x, per Ke 
by the c1i- 
claimer the 
demandant 


Writ of Nuper Obit. 

Andiftwo of the coparceners enter after the death of x 
their anceſtor and deforce the third fiſter, and afterwards 
they make partition. betwixt them, and then one of rhe 
two alieneth her part unto a ſtranger in Fee, yet the third F 
ſhall have a Nuper 0643t againſt her two ſiſters notwithſtand- 
Ing that alienation , ard ſhall recover the third part 
thereof, whereof the coparcenor who ahened not wasſciled, 
&C. 

And for to recover the third part of the other Coparce- F 
nor, which 1s 1n the hand of the Stranger, ſhe ought to ſue 
an aſſiſe of Mortdaunceſter- in her name, and in the name 
ofher other Coparcenors, &c. Or a Writ of Aze!, as the caſe 
If, 


| And if cone Coparcenor do enfeoff a Stranger in Fee, and G 7 


LIES: Ro A CE OR ET 


_, taktth back an Eſtate to him inFee, or for Life , yet it 


ſeems a Nuper Obit lyes againſt him by the other Coparce- 
nor,if he do not diſclaim in the blood, 2M. 2.E.2.and 1t ſeems 


5s pur to his TEaſonable, But Mz. 21. E. 3. and M.4s.E.3. 7 H.6.8, Itis 


Aſiiſe of 


Mortdance- no gocd plea in a Nuper ob4zt, for the privity of blood ; but 
-np —_— if he claim by purchaſe,or diſclaim in the blood, 1tis a good 
JS Darre 4 . 

his damages P 
tn the Nper 
oun, 


holden the contrary : But ſeyeral Tenancy, ornon-Tenure,s 


lea. 
And a Nupezr Obiit lyeth betwixt ſiſters of the half H 
ood. 


bl 

And if a Nuper Obiit be brought of the ſeifin of the Grand- 
father;darreinSeiſinin theFather is no plea,without alledging 
a dying ſeiſed in the Father, &c. 

A Nyper Obiit lycth of the ſeiſin of the great Grand» K 
father. 

| And the Nuper 0biit ought to be broughtby that Coparce- 

nor who 15 deforced, &c. againſt al} the orher coparcenors, 
although that ſome of them have nothing in the Tenancy, 
&C. 
Andit appeareth,7.4.F.2.That the Nuper 0biitlyeth of the L 


«< ſeiſin of his Father, if the Farher were ſeiſed the day thathe 


dyed;or the day before,for that amounteth to a dying ſciſed, 
9: 0 


Co 

And if one ſiſter hath iſſue a Son,and dyeth, an"! the Son i 
doth enfeoff a Woman in Fee of all the Land and afterwards 
marries her : The Nuer 0bzzt doth not lye by the other Co- 
parcenor againſt the Husband and Wife; but there he may bring 
a Mortdaunceſtcr in his own name,& in the name of the hus- 
band againſt the Husbapd and Wife, An. 18. E, 2. 1tiner. 

Cance 

_ & Villain and his Wife ſhall not have a Nuper 0b4it againſt N 

| his 


Writof Duare ejecit infra terminims.. Þ- 
his wifes Coparcenor, becauſe he isnor enfranchiſed- by the 
marriage of one of the Coparcenors which was one of his 
Lords, to whom he was Villain before. ; 

O Andif the Father give Lands in Frankmarriage to his 
ſiſter, and dyeth ſeiſed in fee of other Lands, ſhe ſhall nor 
have a Nuper 0b3it againſt her fiſter for the Lands jn Fee-ſim- 
ple,unleſs he will pur the Lands which were given in marri- 
age in Hotch-por, &c. 

P . A Nuper Obit lyeth of a Corody. 

. And Voucher, and the view do not lie in the Nuper 0b7t. 
R Andthe Auntand the Neece ſhall joyn ina Nuper 0biit a- 
gainſt the other Siſter,or Neece,&c. 


Writ of Quare ejecit infra terminum, 
S 7% E Writ Quare ejecit infra terminum,lyeth where a man 


leaſeth Lands unto another for years,andatfter he entreth 
and maketha Feoffment in Fee ofthe ſame Lands to a ſtran- 


439 


ger,or for life; the leſſee ſhall have that Wrir Quare ejecit infra 73H. 5: 6. 


terminum;againſt the Feoffee,or Leſſee for life. = ; 
Andin that Writ he ſhall recover his Term again, and is 


It the term 
expire pen» 
dant the 


damages alſoif the term be not ended, and if the Term : e wrix, yer 


ended he ſhall recover all his damages. 


the Writ 


And the proceſs in that Writis Summons, Attachment and hall not 
Diſtreſs ixfinit,and not proceſs of Outlawry,becauſe theWrir ave. 


15 not vi & armis. And the formof the Writ appeareth at- 
ter, &Cc. 

A Burthis Writ of Quare ejecit infia terminum, was deviſed, 
as it 15 ſaid by a wiſe man called 31!1;2m Merton, and for-this 
cauſe. For if a man leaſe Lands for years and after he ouſte 
his Leſſee,and afterhe hath purhim out,hemake a Feoffment 
of the Land unto a ſtranger in Fee. Now the leiſce cannot 
have a Writ of Ej:&one firme againſt him who 1s theFeoffee, 
becauſe he did not put him out, for which in that caſe the 
Leſſee had no other remedy bnt to enter again into theLand. 
And if the Feoffee do then pur him our, the Leſſee may 
have againſt him an Eje#7ione firme vi & armis for the wrong 
done him, and before entry made by the Leſſee, he had 
not remedy againſt the Feoffee. And therefore by the e- 
quity of the Statute of 72/2. c. 24. (as often as hereafter it 
ſhall happen in the Chancery that 1n one caſe a Writ 1s found 
and aye like caſe falling under the ſame Law, and want- 
ing the ſameremedy, &c. Letthe Clerks of Chancery agree, 
&c. ) And by reaſon of that Statute was this writ deviſed. 
Kk 4 Bur 


440 Writ of © aare ejccit infraterminum. 
"But yerif the Lefſor pur Gut the Leffee ; and preſently 

make a-Feoffment in Fee, ſoas the feoffee be party or pri- 

i | vy to the ouſter of the Leſiee, then the Leſſee ſhall have a 


Mie. on Gin ws 9 


Writ of Ejeitione firme i & arnis againſt the Feoffee, be- ; 
cauſe he js party tothe ouſter, and-to the wrong done unto { 
him. And the Writ followeth : = | 
Rex Vir, &c. $5 A fecerit, Fc. tunc ſum. &c. B, quod fit, -K 
@c. oſtenſur. quare dejorc. pref. A unum meſuaginm cum pertine E; 


zn N, quod C ei dimiſit ad terminum, qui nondum preteriit, 
infra quem terminum 3dem C prefit. B miſuag. iliud vendidit, 
orcaſrone cuts venditionis idem B bref. A dt meſuagio pred. 
ejecit, ut dicitur, & habeas, &. 

And the like Writ lieth where the Son and Heir of the G 
_ maketh a Feoffment, &c. and the Feoffee ouſted the 
Leſiee. 

And if the Leſſee granteth over his term,and afterwards D 
the Leſſor maketh a Feoftment of the landunto a ſtranger 
1n fee. Now the ſecond Lefſſce ſhall have that writ,&c. and 
the Writ ſhall be; 

Quare deforc. pra fe. B unum meſuag. &c. quod R cut L illud 
dimifit ad terminum quis nondum preterzit , tidem B dimifot 
ad eundem terminum, infra quem terminum idem L meſuaginm, 


Ee Sl ke Pabara ee oF Cale Bree IE Reine et es 
CE BEI Ce LEE SI TL TIA EE ets 25 wants LNG 
D 


er { 
| And foif 4 leta houſe to A for years,who granteth over £ 
hr; eſtate to B, and afterwards two of the Leſiors diez and 'L 


the Survivor maketh a feoffment unto C 1n fee, B ſhall have 
a Rare ejecit infra terminum againſt the ſaid feoffee, and the g 
Wr1r ſhall recite the ſpecial matter. | : 
Andif a man doleaſe land for years,and the Leſſor doth E J 
ſuffer a Recovery to be againſt him upon a feigned title, : 
who entreth, yer it ſeemeth the Leſſee ſhall have this Writ 
of Quare ejecit infra terminum, &c. And the words of the 
Writ are, Occaſcone cujus venditionss; and yet the ſame 1s 
not properly a ſale, but thoſe words are but of form. Bur 
before the Statute of 211. 8.7.1 5.1t ſeemeth that the Tenant 
for years could not have falfified the Recovery had againſt 
his Leſſor. 2 | 
35 H8.53- Andif amanleaſe lands for a term of years , and afrer- F ; M 
&c.35 H. 8 wards dieth without heir , and the Lord by Eſcheat enter 
= ou #.5- and purs out the Termor, jt is a doubt whether he ſhall 
; Ho. * have'a Quare eprit infra terminum againſt the: Lord by 
5.37.11 8. Eſcheat; but jt ſeemeth reaſonable that he ſhould have it. 
6,7. Babing- Armnd ſo if the Villain leafeth Jands for years, and after G 
tow, the Lord of the Villain enter, and puts out the termor, the 
IM leſſee ſhall have that writ. And ſo if a man. leaſe lands for 
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Writ of Ex gravi Querela. 

and afterwards a ſtranger put out the leſſee, and diſ- 
ſeiieth the leſſor , and afterwards the leſtor releaſeth unto 
him, it ſeemeth the leſſee ſhall have the Writ , Quare ejecit 
infra terminum againſt the diſſeiſor,&c. 

And Quare emecit infra terminum lieth as we ll againſt the 
leſlor,as againſt his feoffee, quod vide H.19 H.5. 

And it ſeemeth that the fale ſuppoſed in the Writ, 1s 
not traverſeable bur only the cjze&ment,&c. And if ſo,then 
it ſeemeth the Writ lieth againſt the Lord by Eſcheat, or 
againſt the Lord of the Villain who putteth out the termor, 
&C. 

But an Ejedione firme lieth againſt the Lord of the V1!- 


, lain, if he put the term out of his leaſe made by his Vil- 


lain, before entry made by the Lord into the land. Ando 
an Ejection? firme liethagainſt the Lord by Eſcheat , if he 
ouſt the Termor of the leaſe made by the Tenant,&c. 

And for the Book of 19 H4.6.it appeareth that it 15 1n the 
ele&ion of the leſſee, to ſue a Wrir of Fjettione firme, or a 
Writof Quare ejectt infra terminum againſt the leſior or his 
heir, or againſt the Lord by Eſcheat,or againſt the Lord of 
the Villain,if they put the Termor our of his term,8c. 


Writ of Ex gravi Qnerela, 


TH Writ of Ex gravi Querelalieth, where a man 1s ſeiſed 
of any Lands or Tenements 1n any City or Borough,or 

in Gavelkind ; which lands are deviſeable by will , time 

out of mind,&c. Now if one who had lands or tenements 


p | y 
there, doth deviſe thoſe lands or tenements unto another = pope-aomes 


in feeſimple, or in feetajl, he to whom the deviſe 1s made j,,; 
ſhall have this Writof Ex gravz querela, for tocxccute that , ,\ 
deviſe. 


Town that 
may deviſe, Ter.40. Aſ.41. 39 Af}. Br. Aſſ. 355. This Writ is not incident to 
lands deviſeable. Quere, If a Deviſe of a Rent out of land deviſeable, be within 


the benefit of this Writ. 26 H.8,&c,or 5.& 4 & 5.Ma.Dycr 140, 


And if a man do deviſe ſuch lands or tenements unto one 
in tail, the remainder over jn fee unto a ſtranger, if the 
tenant in tailenter and be ſeiſed by force of the entail, and 
afterwards dieth without iſſue , he 1n the remainder ſhall 
have ſuch Writ of Ex gravi querela to execute that de- 
vile. 

And ſoif a man deviſe Landsor Tenements unto one in 
tail, and afterwards the Tenant in tail dieth without _—_ 

pens | - 


Writ of Ex gravi © uerela 


of his body; the heir of the donor, or he who hath the re. 
verſion of the L and ſhall have the Writ de Ex gravi Que- 
rela1n the nature of a formedon 1n the Revertor, torecon- 
tinue the pol:efſion of the Land to him who hath the Re- 
verſion. And firſt for land deviſed in tail within the City p 
of London; the form of the Writ for the heirs of the De- 
viſce in tail, 15ſuch ; 

Kex Majors & vic Lond. ſalutem: Ex gravi querelalT fille 
E, & M ſororis ejuſdem 1 accepimus, quod cum ſecundum con- 
ſuetud. in eadem civitate haftenus obtentam &* approbatam 
liceat uniruique Civi euſdem civitatis teneme ſua in eaden 
civitat? in teſtamento ſuo in ultima voluntate ſua tanquam £4- 
talla ſua legar. cuicunque voluirit, ac S quondam Cvis ciuttat, 

40 Afar. Predift. in teſtamento ſuo in ultima voluntate ſua quatuor ſho- 
Br.Caſtrum p.7s cum pertin.in ealem civitate exiſtent. vel quatuor meſuagia, 
38. & decem ſhopas cum pertin.&c. E habend. obs et beved. de cor- 
pore ſuo extuntibus legaſſet R & S uxori e315, duo meſuag. & 
WJ. ſhypas inde F, et 11. ſhopas inde pref. 1 & M fillabus et 
hered. ejuſdem in E deforceminus juſte in ipſar. | & M diſpend. 
Locw imper. £07 modicum et gravamen, et contra voluntatem teſtatoris pree- 
ter ; . & ij "$3 
few, dirt. as contre. conſe. predift. Et quia eifdem T & M injuriar, 
See the next Noluimus inhac parte : Vobis mandamus,qu04 V0cate coram v0» 
Writ. bis partibus pred. auditiſque hinc inde earum rationibus , in- 
ſpectoque tenore teftaments pred.eiſdem 1 & M,plenamet celerem. 
Jsſtic. inde fieri faciat. prout de jure et ſecundum conſuet. pred. 
fuerit faciend. haftenus im caſu conſimili ibid.fiers conſuevit,uet 
eiſdem 1 & Min hac parte fieri faciat debitum et feſtinum juſtic, 
complementum, prout,&c. Teſte, ©c. 

And it appeareth by that Writ, That the King comman- 
deth them to doaccording tb the cuſtom of the City, or to 
do juſtice to the parties , by which 1t ſeemerh , that the 
Mayor upon that Writ ſhall award proceſs to ſummon the 
party who 15 Tenant of the land,to appearat a certain day, 
to anſwer to the Plaintiff in the nature of a Summons 1n a 
Precipe quod reddat : and when he cometh the Plaintiff 
ought to ſhew the Teſtament, and to count upon the ſame, 
and to alledge ſerfin of the Land 1n the Teſtator, and how 
that hedeviſed the ſame to him. And that the Defendant D 
then plead thereunto , or the Mayor and Sheriffs oughtto 
proceed therein according to the uſage of the City. And E 
that Writ may be ſued againſt ſeveral Tenants; and then 
the Mayor ought to make ſeveral precepts unto every Te- 
nant, Andif the land be in another Burrough , then the 


Writ ſhall be ſuch ; 
Rex 


Writ of Ex gravi Querela. 

' Rex Ballivis ſuis de magn. Yarmouth, ſalut. Ex gravi ques 
rela,&c. (ut ſupra) quod ſecundum con{. in Villa dict.hactenus, 
&c. liceat unicuique Burgenſ. ejaſdem Vill. tenementa ſua, que 
ſbi acquiſterit in eadem Villa, in teſtamento ſuo inultima v9+ 
luntate ſua, &c. (ut ſupra.) Ac N Burgen!. ejuſdem Vill. unum 
meſuagium cam pertin. quod fibs acquiſierit ineadem Villa, in 
teſtamento ſuo in ultima voluntate ſua W et heredibus ſuis le- 
gaſſet, R d: E meſ. prediit. poſt mortem pred. N angref}. i{lud 
prefato W deforc. minus juſte, in ipſius W,&c. (ut ſupra) et 
quia nolumus,&Cc. (ut ſupra.) 


F Andif a man deviſeth his lands rohis Wife for life, the 


remainder over to another in fee, and the Tenant for life 
entreth, and is ſeiſed by force of the deviſe and dieth, and 
hein the remainder is deforced, he ſhall have ſuch Writ: 

Ex graui querela, &c. (uſque 14) voluerit, ac M quondam 
Civise)1iſdem civitatis D uxori ſue in teſtamento ſuo in ultima 
voluntate ſua, quatuor ſhopas cum pertin. in I quas ſibi acqui= 
feerit in eadem civitate,ad vitan ipſtis D havend* legaſſetita 
quod poſt deceſſ. e3u/dem D pref. [hope cum pertinent. pref.E, et 
hered. juis remanerent , N que ſhopas illzs tenet ex dimiſſione 
pred, D eas pref. E, poſt mortem ejuſdem D deforce minus juſtcyin 
zpſins E diſpendium, &Cc. 


G Andif a man do deviſe lands by his Teſtament in Tail, 


the remainder over in Tail untoanother, and the firſt Te- 
nant in Tail entreth,and dieth without 1fue; and the ſecond 
Tenant in Tail entreth in his remainder and dieth withour 
Iſue,the heir of the Donor ſhall have the Writ of Ex gravs 
Querelain this form : 

Exgravi querela,&c. (ut ſupra,) a: I.P quondam Civis tte 
witat. pred. pat. pred.S cnjus beres ipſa eft, unum meſuag. cum 
pertin. in ſuburbiis Lond. M fil. ipſius T, et hered. de corpore 
#hſius, M legitime procyeandis habend.ligaſſet, Ita quod fi idems 
M /ine bered. de corpore uo legitime procreat. obiret, predic. 
meſuag.& te. R fil. pred. I, bered. de corpor. pred. R legitin, 
proreat. remaneret, L capellan. cantar.ad Altar,S Joh. in noug 
opere in Eccleſia $. Pauli Lond. pro anima Magiſtri W quond. 
canon. ejuſd* Eccleſie ordin. prediet. meſuag. cum pertin. poſt 
mortem pred, M& R pref.S ad quem diem meſuag. cum perting 
reverts debet, eo quod uterq, M & R obiit ſine hered. de corpore 
ſi o legit. procreat. ut dice deforc.,minus juſte in ipſius S diſpen- 
dium,@fc. . 


H And it appeareth by the ſubſequent Writ, That when a 


man doth make a deviſe of his lands1n London, and alio of 
his goods,and makes Executors,&c.then the firſt Executors 
ſhall prove the ſame before the Ordinary ; and then after 

| they 
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Writ of Ex gravi Dnerelas 


they ſhall bring the ſame before the Mayor into London, &c. 
and it ſhall be there enrolled,and then upon that enrolment 
the Mayor upon a Writ of Ex gravz querela ſued for the 
lands ſhall doexecution, and ſuch proceſs as upon a fine of 
Jands,8&c. and the Writ is ſuch : | 

Rex Majorz, &c. Vic. Lond. ſalutem. Cum, ut accepimins, 
ſecand. conſuetudinem in eadem civitate haftenus obtentam & 
approbatam , teſtamenta in quibus laica tenementa in predi” 
cruitate legata futr. fa. prius probatione eorund. teſtamentor. 
coram Ordinar. pro bonis & catallis in eiſdem legatis , coram 
obs in Huſtingo noſtro Lond. approbari & irrotulari debeant 
ad exec. tenementor. ſic legator. faciend. Ac jam ex relatu R, 
conſang. T de P nuper civis Lond. accepimus, quod licet pref. | 
unam jhopam & duo ſolar. cum pertin. in Parochia S. Mich, 
Lond. 7n eadem civitate, inteſtamento ſuo in ultim. voluntate 
ſua prefat.R legaſſit, habend. & tenend.fobi & hered. ſuis in- 
perpetuumidemq; teſtam. prout moris eſt, coram Ordin-probatum, 
exiltit, tamen E, que fuit uxor Tde P & A exec. teſtaments 
ezuſdem T teſtamentum illud penes ſe, detinent, non permittentes 
#ud in Huſtingo pred.irrotulari, ut prad-eſt, in exber. ipſeus R 
periculum manijeſtum, ac contra conſuet. pred. Nos nolentes e3d, 
R 7njuriars in bac parte, vobis mandamus, quod vocatis coram 
vobis pref. execut. & auditis tam pred.Ryquam predexecut.in 
bac parte rationibus, ulterius in premiſſ. faciatis, quod de jure, 
&c. & ſecund. conſmtt. civitatis pred. jurrit ſacieud. & has 
Fenus in caſu conſumili ibidem fieri conſuevit. 

Andby that Writ itappeareth, Thatifaman have lands 
deviſed unto him in London by Wiil, that he ſhall have a writ 
untothe Mayor, to compel the Executors to bring in the 
ſame to be proved before them in London, and enrolled in 
the Huſtings. 

Andif a man have lands deviſed unto him in Oxford, the 
cuſtome 1s, That the. Teſtament ſhall be proved there be- 
fore the Ordinary, and afterwards 1t ſhall be proved before 
the Mayor of Oxford, &c. And if the Mayor willnor prove 
the Will, then he to whom the deviſe is made, and alſo the 
Exccutors, who took any advantage of Adminiſtration by 
that W1ll, ſhall have a Writ out of the Chancery diredted 
unto the Mayor and Bayliffs , commanding them to prove 
the Will, and thereupon they ſhall have an 41;as and a 
Pluries, vel cauſam nobis ſignifies, &c. and afterwards an 
Attachment againſt rhem if nced be,rerturnable in the Kings 
Bench, or Common Pleas. - 

And by the ſame reaſon he ſhall have the like Writ againſt 
the Mayor of London to prove ſuch Will, and to _— che 
ame, 


Pad 
w 
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Writ of Ex gravi © nerela. 


fame,and upon that Cui,4liasand a Pluries againſt the May- 
or of London, and Attachmentif necetde. 

And by the ſame reaſon it feemethTeaſonable,that a man 
ſhall have a Writ direed to the Ordinary to prove the 
Will of any man ; &c. and the formof the Writts ſuch : 

Rex Majori & Ballivis Vill. Oxon. ſalut. Querelam T & 
M uxoris Jus accepimus continent. quod cum ſecunds conſutt. in 
vill. predicia ufitatam & baftenus approbatam, teftament a bur- 
genfeum ville predift. ihidem decedentium, ſuper tenement. &* 


poſſeſionibus, ſs ſont ibidem legata , primo coram ordinar. &+ 
* ſecundar. coramwvobis in cur. ville predifl. probar. debeant & 


conſuever. temporibus retroattis, ac executores teſtament N, cum 


:- pref. T &+ M, poſtquam teftamentum preditt. N coram Ordi- 


nariis ville preditt. prout moriseſt , probatum fuit, frequent. 


* Jllud coram vobis iterato proband. detuler. juxta conſutt.preditt. 
| gccafione quorund. tenementor. in ſuburbio, ejuſdem vill. que 
* fred. N iis altima voluntate ſua ezdem M legaverit , ſicut in 
* riftamento predift. plenius continet. Vos tamen probationem 


zllam hattenus recipere recuſaſtis, & adhuc recuſatis minus juſtt, 


| per quod nec preditt. executores, nec pref. T & M ſuper tenem. 
| predict. aut aliis tenementis per quod N legatis adminlſtra- 
* tionen conſequi poſſintin retardationem executionss teſtament. 
: predift.cs contra voluntatem pred. N, nec non damnum ipſorum 
| T& M,& exicut. pred. non modicum damnum & gravamen © 
| Nos agitur extcutoribus & T & M injuriari nolentes in hac 
| parte, vobis precipimus , ficut alias preceperimus , quod i ita 
| ef, tunc prefat. execut. & T & M plenam & celer. juſtitiam in 
| bacparte fiers fac. prout de jure &* ſecundum conſuttud. pred” in 
| 6aſu conſimil# fuerit ſaciend. ita quod querela ad nos inde non 
| peruenzat iterata, vel cauſam nobis ſignificetis, quare mandatis, 
Oc. Tefte,o&fc. 


And it is reaſonable that it be ſo done 1n every other Ci- 


| ty where lands be devileable by W1ll, and are deviſed by 
{ will, That the Executors and the Deviſees ſhall have ſuch 


ations againſt the Ordinary, and alfo againſt the Bayliffs 
of the Town and Burroughs to prove ſuch Wills. 

And in place of a Formedon in the Deſcender in Tene- 
ments devifed, 1s fuch Writ : 

Ac A quondan civis,0&nc, M filie ſue quoddam meſuag. 9c. 
habend, fabi & hered. de corpore ſuo exeunt. legaſſet, T. Meſua- 
86um predif. 3ngrefſ. illud poſt mortem pred. M + W fills 
bered. ejuſdem M, pref. L fratri & hered. predict. W deforcia» 
vit minus juſte, in ipſtus,%c. 

And it ſeemerh, that when the tail 1s once excepred be- 
fore of the deviſe in the Tenant 1 tail, or inthe Tenant for 
rert- 


Writ of Entre ad terminum qui preteriit, 


term of life, that then he in the Remainder, or heir of Te* 
nant in tail,havea Formeden 1n the Deicender by the'courſe 
of the Common Law after the Statute of 2e/#.2. according 
to the common form upon a gift made in tail by Deed. 

And there 1s another form of Writ in the Regiſter in C 
nature of a Formedon in the Deſcender. 

And if a man in London deviſe land unto a woman for A 
term of her life , and afterwards to her Executors to ſell, 
arid to convert the mony to her own uſe, by the cuſtome of 
London that Teſtament ought tobe proved before the Ordt- 
nary, and afterwards before the Mayor, &c. and to be cn- 
rolled, &c. If the Teſtament be proved before the Ordina- B 
ry, and afterwards one Executor doth detain the ſame, and 
will not prove it before the Mayor, &c. the other Execu- 
tor ſhall have a ſpecial Writ dire&ed unto the Mayor and 
Sheriffs of London, commanding them to call the Executors 
before them, and ro ſec the Teſtament, &c. and to do right 
according to the cuſtome of the City, and according to the 
Law, &c. which Writ appearerh in the Regiſter. | 
> & 3 Ma. And if a man doth deviſe lands to his wife for the term C | 
Dyer 127. of her life upon condition that if ſhe marry, that the lands 

ſhall remain unto his Son in tail : and for default of ſuch 
Iſſue, the remainder to the right heirs of the Donor in fee, 
Vide Perkins Now if the wife taketha huſband who occupieth the lands, 
164. and he 1n the remainder dieth without heir of his body; 
Thathe in the right heir of the Donor ſhall have a ſpecial Writ of Ex 
the Rem. gra; querela directed unto the Mayor and Sheriffs of Lone 
hall not gy, reciting that ſpecial Deviſe, and the matter as it is, 
jp iqymage commanding them to call the parties, and ro hear them,and 
dition by. ©9 do right, &c. And by that it appeareth, that he n the 
way of remainder ſhall have advantage of the condition f 1t be 
Entry. broken 3 but the ſame ſhall be by way of a&1on,and not by | 
entry : for the condition not performed, which Writ ap- 
peareth in the Regiſter, 
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IWrit ef Entre ad terminum qui preteriit. 


rit of Entre ad terminum qui preteriit lieth where a D 
man leafeth Lands or Tenementsfor term of life , or 
Wy years, and afterwards the term expireth, and he to. whom 
07 the leaſe was made,or a ſtranger entreth upon the lands,and 
/7 eccupieth the ſame, and deforceth the Leſſor, the Leſtor ws 
Jo Pc; "9 hetrs ſhall have the Writ. 
And that Wrirlieth in the Per, Cai and Poſt, For if the E 
Lelice _ WA his rerm and afterwards maketh a Feoff- 
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Writ of Entre ad terminum qui preteriit. 


ment, the Leſſor or his heirs may have that Writ againſt the 21 E.3- Brief 


Feoffee in the Per; and if the Feoffor maketh a Feoffment 
over, he may have it againſt the ſecond Feoffee in the Per 
and Cui, and againſt the third Feoffee in the Poſt. And the 
form of the Writis ſuch : 

Rex Vic. &c. Prec. A,quod reddat B unum gureitem, &c. 
in quem id. A ndn habet ingreſſum, niſt per C cui pred. B illud 
dimifit ad terminum qui prateriit,ec. Et nift jectrit, Oc. Et 
pred' B ſecerit te ſecurum,&c. 

And in the Poſt the Writ is : Et in quod idem A non ha- 
bet ingreſſum, niſe poſt dimiſſionem, quam idem B, inde fecit D 
ad terminum qui preteriit,% quod poſt terminum illud ad prefe 
B, reverts debet ut dic. & unde querit.quod pred. A et deforce 
Of. & niſi 

And by thoſe words 4nde queritur, in any Writ of Entry 
inthe Per and C47, but only in a Wrir of entry in the Poſt. 

But if a man will bring a Writ of Entry, 4d terminum ques 
preterzit of his father , mother , or other anceſtor , then 
there behovethro bein the Writ theſe words, qu04 clamat 
eſſe 315 & hereditatem ſuam;and the form of the Writ 1s ſuch: 

Rex Vice. Prec.A, quod,@#t. redd.B unum meſuage cum 
pertin. in N, quod clamat eſſe j1s & hered. ſuam, & in quod 
idem A non habet ingreſſum niſt per D patrem, vel matrem , vel 
alium anteceſſ. pred. B cujus hares ipſe eſt, q. illud e3 dimiſit 
ad termin. qui preteriit ut dicit, niſt fecerit, ©. 

Andin the Per and Cui thus : quod clamat, ic. in quod, 
Oc. nife p.C £43 D pat. vel alius anteceſſor pred. B cujus heres 
zhſe eſt, illud dimiſit ad termin. ;qui preteriit, &c. Andin 
the Poſt thus, Nife poſt dimiſſion. quam R ac. prediti. B, &c. 
eujus beved. ipſe ſunt, &c. or thus, QuamC pater pred. B 
avus predifl.S, cujus hered. pſt ſunt inde fecit H ad termin. 
illum qui preteriit , & quod poſt termin. illum ad prefat. &e. 
reverts debet, ut dic. & und. quer.quod predict. A tis deforc. ce 
nift,&Cc. | 

Fg in every Writ of Entry which a man demandeth of 
the poſſeſſion of his anceſtor,he ought to have theſe words 
in the Writ, Qu9d clamat eſſe j:i5  hered.8&c. but of his own 
poſſeſſion he ſhall not have thoſe words in the Writ, but 
only in a Cu# in vita,brought by a woman of her inheritance 
aliened by her huſband,for there ſhe ſhall have in her Writ 
theſe words, quod clamat efſe jis & hereditatemſuam, &C. 
but the ſame is where the woman claimerh an eſtate in Fee- 
ſimple by the Writ, forif ſhe claim bur anefſtate jn tail, or 
afrechold by her Cui invitz, then the Writ of Cus in vita 
ſhall make a ſpecial mention of thar eſtate,&c, m 
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Writ of Entre ad terminum qui preteriit, 


If a man leaſea Mannor for life or years, unto whichan G 
advowſon is appendant , and afterwards the Leſſee doth 
make a Feoffment of the Mannor in fee, and taketh back an 
eſtate of the Mannor, excepr the advowſon, to him! for life, 
Tf the leffor bring a Writ of Entry, ad terminum qui prete- 
riit, of the Mannor againſt the lefſee, and doth not make 
exception of the advowſon ; the Writ ſhall abate for non- 
tenure of the advowſon upon the matter ſhewed, as appear- | 
eth by the Regiſter. ; : ; 

The Aunt and the Neece ſhall joyn in this Writ of ad H 
termin um qui preteriit, as appeareth by a Writ before ten- 
tioned. = 

And if a man maketh a Feoffment in Fee upon Conditt- 


Vi.Thelwal. og, that if he pay a certain ſum of mony at a certain day 


e3r,tz2. 
228.8 E.3. 
Entre 4. 
V:.14 H.8. 
IC. Brook. 


Vid.;o E. 3. 
17. 


ts the Feoffee or his heirs, that then he ſhall have his land 
again, and that he may enter, if he pay the mony atthe day, 
and afterwards the Feoffee will not ſuffer him for t6 enter ; 
The Feoffor ſhall have the Writ of ad terminum qui pre- 
teriit, becauſe that when he payeth the mony , the other 
hath no term ineffe& ; and if he ſhould not have this writ, 
hecould not have any remedy but to enter, &c. and there» 
upon to have an Aſſiſe, — 

And M.s E.3.it was adjudged that the plaintiff fhould 
recover in ſuch a&ion upon ſuch matter pleaded and fhew- 
ed; But I donor perceive how the fame could be main- 
tained by reaſon, becauſe the feefimple 15 not properly ſaid 
a term, for then the Lord by Eſcheat ſhould have a Writ of 
ad terminum qui preteriit, if his Tenant dieth without heir, 
where he cannot have a Writ of Eſcheat; and in terminum 
qut preteriit, the leaſe alledged in the Court 1s trayerſeable. 

Tf the huſband and wife leaſe the wives lands for years, A 
and the huſband dieth, and the Termor holdeth over his 
term, the wife ſhall have a Writ of ad terminum qui preteriit 
if ſhe will,&c. but ſhe ought for to count that ſhe and her 
huſband leaſed the Land,&c. : 

And it appearethin8 E.2. 1tin. Canc. that the Grantee 1n E 
reverſion ſhall have a Writ of ad terminum qui preteriit a- 
gainſt the leſſee, or his heir, or aſſignee, and yer there 1s no 
luch writ in the Regiſter, 


Writ of Dum fuit non Compos Mentic, 


C Ti w 


man, who 1s not of ſane memozre, alieneth his lands or 
Tenements in Fee-fimple,or in Fee-tail,for life or for years, 
if he beafterwards divorced by his Altenee or Leſſee, then 
he himſelfſhall have this Writ againſt his alienee, or leſſee, 
notwithſtanding his own alienation,or his own leaſe;and the 
wy appearcth by Writs 1n the Regiſter, which are of ſuch 
orm: - 

Rex Vicar. Prec.,A quod reddat B unum meſe & KK acrs 
terre cum pirtin. que id.B e dimiſit,dum non fuit compos men= 
tis ſue, ut dicit, & niſs fecerit, @&c. Vel fic: In Pa zdem A. 
z0n habet ingreſſum niſs per C cui pred. Bulli dimiſit,dum non 
fuit compos mentis, &c. Vel ſic in the Poſt , In quod idem A 
non habet ingreſſ. niſ; poſt dimiſſion. que pred. B dum non fuit 


rit of Dum fuit non Compos Mentis, lieth where a au. £17 


£ 24 7h 


 Compns ments ſue inde fecit D,& unde queritur 8c. M12, 
he AE 


D XAnd ſome have faid , that Writ lieth not by him who 
alteneth the land, becauſe he ſhall not diſable himſelf nor / 


contradi his own deed; but that ſeemeth to be little Gomart7 


reaſon, for this is an infirmity which cometh by the a& of 
God, and it ſtandeth with reaſon, that a man ſhould ſhew 
how he was viſited by the a& of God with infirmity , by 
which he loſt his memory and diſcretion for a time; as 1f 
an Infant within the age of twenty one years doth make a 
Feoftment in Fee,or a leaſe for years,he himſelf ſhall avoid 
his Feoffment or leaſe, as well within age , as of full age, 
although he ſhall not have a Dum fuit infra etatem within 
age,becauſe the writ doth ſuppoſe him to be of full age, bur 
an Infant of the age of 14 years hath diſcretion adjudged 
within at ſuch age and if he at ſuch age commit felony, he 
ſhall be hanged for the ſame,and yet his Feoffment,leaſe or 
grant,ſhall not bind him before theage of 21 years;becauſe 
he hath nor perfect diſcretion or knowledge what he ought 
to do,or what is to his profit, or diſadvantage before ſuch 
age; and therefore he ſhall alledge that he was within age 
at the time of the Feoffment, Granrt,or Leaſe made by him ; 
by which it appeareth, that he ſhall alledge,thathe had not 
perfe& diſcretion ar thar time,for that nonage is an infirm1- 
ty of nature;and cometh by thea&of God 3 and afortzors, 
then he who is of 102 ſane memozre ſhall alledge that he was 
not of Sane memoireat the time of his Feoffinent,or Grant, 
for he who is of unſound memory,hath not any manner of 


diſcretion; for if he kill a man it ſhall not be felony , nor 
: murder, 
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murder , nor he ſhall not forfeit his lands or goods for the 
5 E.3-C®n. ſame, becauſe it appeareth that he hath notdiſcretion , for 
24-cQutr2. 5f hehad diſcretion he ſhould be hanged for the ſame, as an 
Infant who is of the age of diſcretion, who committeth mur- 
ther orfelony ſhall be hanged for the ſame. 
(p 4 15: 19 And it appeareth in Britnn,that indebt upon a bond, the 
/ defendant faid, that he was not of Sane memorie at the time 
of making the bond, and holden it was a good Plea. 
Sranford. And if an Jdeot dothreleaſe all his right by deed; yet if E 
, Prerog. 34. Jt beafterwards found by office that heisan Ideot, the King 
” th upp ſhall ſeiſe the Jand , and that releaſe ſhall not bind, &c. 
" * Nud vide nn title ſcire facias, P.32 E.3.1n the abridgments, 

Burt in the book of Afſiſes, Anno 35 E.g. The Tenant in 
an Afſiſe pleaded the relcaſe of the Plaintiff, and the Plain- 

tiff ſaid, that he was not then of Sane memorie, &c. And 

Dum mn {here the opinion of rwo Juſtices was , that he ſhould not 
compos ments have that Pleaz!bur I do nor much regard their opiion,for 
was brought the reaſons aforeſa1d. : 
ofthe alie- And1t appeareth in 7 Henry 4.5.That a Feoffment of an 
nation Þy 2 Tdeot made by Letter of Attorny is void ; and ſoit ſeemeth 
_ = to be of aman of Non ſane memoire. = : 

E.3.Sc. fac. Andif a man of Non ſane mmoirealieneth his land in Fee F 
10.12 E.4.8, and dieth, his heir ſhall have ſuch Writ as may enter, as his 
39 8.6.42. anceſtors might have enrred, as well as if an Infant within 

age had aliencd his Lands,8&. 

And in 23 E.3. inthe Book of Afſiſes, a man of Non ſane 
m:m07ie madea Feoffmentin fee,and took back an eſtate to 
himſelf for life, and there it was agreed and admitted that 
the ſame was a remitter , and thereupon iſſue was taken, 
that he was of perfe& memory, &c. and that was found 
by verdi&; which fee in title of Feoffments 10 the Abridg. 
ments. 

' And the Writfor theheirupon the alienation of his An” B 
ceſtors ſhall be in ſuch fortn : 

Rex Vir", Oc. Precipe A, quod, &*c. reddat. B 20 acr. terre 
cum pertin an N, quas clam.efſe jus & hevreditatem ſuam, & in 
ques idem Anon habet ingreſſum nift per C vel alterum anteceſſ. 
predie B cnjus heves ivſe eft, qui illas es dimiſit, dum idem C 
non fult compos mentis ſuz, ut dic) 

And thus in the Perand Cuz : h 

Quas clamat, rc. &* in quas, &c. niſi per C cus D avus 
predift.B,ul alins anteceſſprediet B cujus heres ipſe eft,tllas 
dimifrt, dum i4em D non fult compos mentis ſue 

Or, thus in the Poſt; 

Nias clamat, &*c. Et in quas, &ce nifs poſt dimiſſronen , 

quam 


&'9 


Writ of Intrafin; 
quan C proxuns, vel alius anteceſſor. preditft.B enjus beves iþſe 
eft, dum idem C, &c. inde fecit H, ut dicit, & unde querit, 
CC. 


C And 14 4n.of the King,was ſuch Wrir granted : 
D Precipe R quod,&c. reddat B unum redditum triwm panum, 


ſeptem lagenarum cerviſie, & ſeptem ferculorum per ſeptimanan 
cum pirtin. in C,9 quemidem B ei dimiſit, dum non fuit com- 
pos ments ſue, ut dic. & nifi,&c. And the Proceſs 1s Grand 
Cape, Petit Cape, as 1n other Precipe quod reddate 


IWrit of Intrzfion. 


E "T* Writ of Intruſion lieth, where Tenant for life, or in 


dower, or by the courtefie, dieth (ciſed of ſuch cſtate 
for life, and after their death a ſtranger doth intrude upon 
the land,he in the reverſion ſhall have thatWrit againſt the 
intruder, and the, Writ ſhall be ſuch : 


F Rex Vic. s. Precipe A quod juſte, &c. reddat B unan 


carucatam teri. cum pertin. in N, quam clamat efſe jus & hes 
reditatem ſam, & in quam idem A non habet ingreſſum niſe 
per Fntruſionem quam in illam fecit poſt mortem C,que fuit uxor 
D que illam tenuit in dotem de donopred.D, quondam viri ſus 

patris wel fratris pred. B cujus heres ipſe eſt, ut dicit, &* niſt 

QC. | 
And in the Per thus: 

Et in quod idem A non habet ingreſſum niſe per C, qui illud 
aimiſit poſt mortem D que fuit uxor E,queillud tenuit in dotem 
de dono predife. E. quondam viri ſu, 

And in the Per and C44 thus : 

Et in quod idem A non habet ingreſſum niſi per C ui D #llud 

aimiſit, que ſe inillud intruſit poſt mortem, &#c. 
And in the Poſt the Writ1s thus: 

In qui idem A non habet ingreſſ. nifs poſt intruſ. quam C, 74 
zUud fecit poſt mortem D que ſuit uxor E, que illud tenuit in 
dotem de dono predift. E quondam wviri ſus fratris predict. B 
cujus heres ipſe eſt, & quod poſt mortem predidt. D ad prefat. 
B revert; debeat ,. ut dicit , & unde queritur, &c. & niſts 
Oe 

And ſothat word, & unde queritur was putin every Writ 
of Entry in the P6ſs. 


G Andif a woman recover dower againſt him 1n the Re- 


verfion, or againſt his heir, and afterwards ſhe dierh ſeiſed 
of that eſtate, and a ſtranger doth intrude inco the land, 
Then he in the reverſion ſhall have a Writ of — 
Ll 2 And 
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and in the Writ mention ſhall be made of the recovery, 
thus, In quod zdem A non _ ingreſſum niſs per intrufionem 
quam in illud fecit poſt mortem G, que fuit uxor D quod illad 
in Curia noſtra coram Juſticiaris noſtris apud W per breve 
noſtrum per conſederationem ejuſdem Curie recuperavit, ut dotem 
ſuam quam eam contingebat de libero tenemento, quod fuit pre- 
dift.D quondam viri ſui in eadem villa verſus preditt B, vel 
fic, verſus W patrem vel alinm anteceſſorem preditt. B cujus 
beres ipſ+ eſt, ut dicit, niſt,&Cc. 

And ſo ſhe ſhall have another Writ of another form, 
where ſhe recovereth her Dower againſt the heir of her 
huſband, and after the heir granteth the reverſion unto the 
ſaid'B, and then the Tenant in Dower dieth ſeiſed , and a 
ſtranger abateth, the ſaid B ſhall have a Writ of Intruſion - 
againſt the ſtranger, and the Writ ſhall rehearſe the whole 
ſpecial matter, which Writappearethin the Regiſter. 

And the Aunt and the Neece ſhall joyn in a Writ of In- H 
truſion,and if the heirdoth affign Dower unto his Mother, 
and then commits felony, for which the Lord clatmeth the 
reverſion, and granteth the ſame to one 1n fee, to whom the 
Tenant attorneth,and afterwards the Grantee of the rever- 
ſion hath iſſue two daughters, and dieth, and one of them 
hath i1ſiuve and dieth: Now the Aunt and the Neece ſhall 
Jjoyn in that Writ,&c. and the Writ ſhall be ſuch : 

Rex Vic, @c. Precipe A quod juſte, &*c. reddat B & M 
ſorori tjus, & P & F fratri equs unum meſuag. &c. In quod 
zdem A non habet ingreſſ. niſs poſt intruſconem quam H in illud 
fecer. poſt mortem T que fuit uxor W, que ud tenuit in dotens 
de, quondam viri ſur de N patre predict. B & M, &+ avs 
predidoP & F cnjus hered.ipe ſunt, ex aſſign. T capital.dome 
feod! illins , de quo predidto I iilud tenuit in dotem ratione 
felonieper W de S filium & hered.pred. W fate, ut diciture 
Et quod poſt mortem praediftil ad prefat. By, M, P & F revert? 
achet per formam afſign- preditt. ut dicunt,& unde queruntur, 
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And if a man intrude after the death of Tenant by the 4 
Courtefie, the Writ of Intrufion ſhall be ſuch : 

Precipe A quod,&c. reddat B,&c.quod clamat,@c. Et in 
quod idem A non habet ingreſſum, niſs per intruſtonem quam in 
Hud fecit poſt mortem D, qui iud tenuit per legem Angliz poſt 
mortun C quandam uxorns ſue, matris vel amite pred. B cujus 
heres, cut dicit. 

And inthe Per thus : 

pK per C quod illud e7 dimiſit,quod ſe in allud intruſot Oc 
ut ſupra. 

s And 


Writ of Intruſun. 
And in the Per and Cui thus ; 


Y ; Niſe per G cus D ilud dimiſet , quod ſe in ilud intrufit, 
; Co 
- 2 And in the Poſt thus : 
”" : Niſs pot intruſ. quam W in illud fecit poſt mortem C, quod 
Ns #llud tenuit per legem Angl.poft mortem D quondam uxoris ſue, 
F; matris prea.B cujus heres,@c. Et quod poſt mortem predztt. C 
5 ad prefat.B reverti debet ut dicit, & unde queritur,&c& nifty 
Cos 
»  Andif a mandoth intrude after the death of Tenantfor 
r life; then he in the revyerſfion ſhall have ſuch Writ of In- 
e ; truſion. 
2 Rex Vic.&kc. Precipe A quod juſte, &c. reddat B, ec. in 
n - 8 quod idem A non habet ingreſſum, nifs per intruſonem quam 
e : zn illud fecit poſt mortem C cuz predilt. B, wel cat D pater vel 
; alius anteceſſ* predift. B cujus heres ipſe eſt, illud dimiſit ad 
1-4 | vitam ipſius Cut dicit,o niſt, Oc. 
r, ; And 1n the Per thus : 
\e ; In quod idem AQ. nift per C quod ilud ei dimiſfit qui ſe 
\e | in illud intruſs poſt mortem W cus predif” B ul R patr. vel 
——_ alius anteceſſ.predit.B cujus heres,&c. illud dimifit ad vitam 
m | ipſius WY. 
11 | And in the Perand Cu; thus : 
In quod,&c. nift per C cui Dillud dimifit, quod ſe in illud 
M : mntruſit,&c. 
*, And in the Poſt thus : 
id | Ni/t poſt intruſ. quam D inillud ſecit poſt mortem 1 cui Byvel 
_ , alius anteceſſ. predift. B cujus heves,@c.illud dimifit ad vita 
m zpſius T. Et quod poſt mortem ipfius I ad pref.B reverts debet,ut 
= ; dicit, & unde queritur. 
ne | C Andin the Regiſter there are other forms of Writs, 
i where the reverſion of Tenant 15 grantcd by fine,or other- 
ti | wiſe, which ſhall be ex a/iznatione. 
ns, DB And theheir in tail ſhall not have a Writ of Intruſion; 
| if a man do intrude after the death of Tenant in Dower,or 
heA i of Tenant by the Courteſie, or after the death of Tenant 
for life ; hein the reverſion 1n tail ſhall not have a Writ of 
in Intruſion, bur he ſhall be put to his Writ of Formedon ; for 
in | thac Writ lieth for hn who hath the reverſion in Feeſim. 
ot ple, or for term of life, and not for him who hath the Re- 
us verſion in tail , or for term of years; for it lieth not bur 


for him who hath a freehold, after the death of Tenant for 
term of life, or of Tenant in Dower,&c. 
”  Andheinthe remainder ſhall havea Writ of Intruſion,if 
a man do intrude afjer the death of tenant for life ; and = 
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Writ of Cui ante Divortium. 


the aſſignee of the remainder ſhall have ſuch Writ. 

If lands be given to two,and to the heirs of one of them, p 
and he who hath the fee dieth , and then the Tenant for 
life dieth, the heir of him in remainder ſhall have ſuch 
Writ. 

In quod, &c. niſi per intruſconem quay in illud ſerit poſs 
mortem C que fuit uxor D, que illnd tenuit ad vitam ſuam ex 
dimiſſ. quam R inde fecit eidem C, & prefat. D. quondam vire 
ſun, &* heved. inſi1s D patris preditt. B cujus beres, Oc. ut 
dicit, © niſi,z*c. And the proceſs in that Writ 15, Summons, 
Grand Cap? and Petit Cape. 


Writ C1 ante Divortium, 


He Writ of Cui ante Divortim lieth , where the huſ- F 
-band alteneth the wives Land, which ſhe had in Fee- 


Ul c2 2 ſ:mple, or in Tail, or for lifeunto a ſtranger in Fee-ſimple, 


WL 


TT Sh 


Hf 


in Fee-tail , or for life , and afterwards t! e Huſband and 
VVife are divorced, then the wife ſhall have that Writ 


Y2painſt the Alience , and the form of the Writ ſhall be 


#Xor D unum miſuagium cum pertin. in Ny, quod clamat eſſe jus 


uch :; 
2 4 7 E In Rex Vic &c, Precipe A quod juſte,%c. redd.B que fuit G 
F”S 
72 


© bereditatem ſuam & in quod,&c. niſs per predict.D quon= 
dam virum ipfins B quod illud et dimiſit, cut ipſa ante divor- 
tum inter eos celebr. contradicere non potutt. 

And that Writlieth in the Per, Cuz, and Pot, as doth the H 
other Writ of Cui in vita, 

Andif the huſband do alien unto 2n Abbot in Fee, and I 
afterwards the huſband dieth, the wite ſnall have a Writ of 
Cut ante 4ivortium, 1n the Poſt againſt the Succeſſor of the 
Abbor, and the formof the Writ ſhall be thus : 

In quod idem Abbas non babet ingreſſum niſs poſt dimiſſ. K 
guam predift. D, quondam vir ipſeus B cut ipſa ante divort. 
contradic. non potuit inde fecit L, quondam Abvat.de B, ut dice 
& unde queritur, cc. 

And the heir ſhall havea Sr cz ante divortium , where 
the wife dicth before the ation brought, as wel as he ſhall 
have a Sur cuz invita; butof ancſtate Tail, the heir ſhall 
not have a Sar cu jn vita ante divortium , but ſhall be pur 
to his Formzdon in the Deſcender. 

And the Auntand the Neece ſhall joynin that Writ , as L 
rhey ſhall do ina Sur ca# in vita; and the proceſs is Sum- M 
Mons,Grand Cape and Pitit Cape, | | 

| Writ 
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Writ of Canſa matrimonii prelocuti. 


He Writ of Cauſa Matrimoniz prelocuti lieth , Where a 

at. woman giverh lands unto a eh in fee-ſimple, unto the [205] 
intent that he ſhall marry her, and afterwards he will nor 
marry her within convenient time when he is required by 
the woman. Then the woman ſhall have that Writ, and 
the form of the Writ 15 ſuch : | 

Rex Vice &c. Precipe A quod juſte, &c. redd.B unum me- 

B ſuagium, quod eadem B ei dimifit cauſa matrim. inter eos pre» 
locuti, quo eam daxiſſe debuit in uxorem, & nondum duxit, ut 
AO 

Andin the Per and Cui thus: 
In quod, @c. niſs per C cut predict. B illud dimiſfit cauſa 
matrimonts, &c. & non duxit , ut dicit , Et unde queritur, 
AIR 

C And it ſeemeth that that Writ lieth for the woman, 

where ſhe giverh lands to a man for term of his life, for the 
intent to marry her , as well as where ſhe giveth it in fec- 
ſimple.X\Bur if ſhe give it ro a man in tail for to marry her, 
&c. although he will not marry her, it ſeemeth ſhe ſhall not C.z. part 74. 
have that Writ againſt him , by that means to avoid-and 
defeat the eſtate tail ; for that ſhall be contrary ts the Sta- 
ture of Donis conditionalibus. And a man upon a condition 
in law ſhall not make void the Statute. For the Statute 
makes a law certain by expreſs words of gift intail. And 
then it1s nor reaſon thar jr ſhould be anneinted by intend- 
ment, or by athing averrable, which 1s not cxpreſied , and 
ſhall be taken contrary to the Statute. And the heir ſhall 
have that W rit as well as the woman her (elf, and the Writ 
ſhall be : 

D Precipe A,&c. quod redd. B,&c. quod clamat fc. & in But if he 
quod non habet ingreſſum niſs per C matrem predict. B, cuſus _—_ I 
beres ipſa ejt, que illud ei dimifet cauſa matrimon.@& ca) nondu nas _ 

duxit,o>c. & niſt;oc. ho oats 

E Andit may bein the Per,Cui, and Poſt, as the Caſe is. en, but ill 

F _Andalſo the Aunt and the Necce may joyn in the Writ. alienation 

Y And if a man do give landsunto a woman unto the intent be is ſeiſed 
ro marry him, although that the woman will not marry 77 Pm 
him,&c.he ſhall not have a Writ Cauſa Matrimonis prelocuti {1 = 
1n that Caſe, and alſo thatthe woman do after marry him LY / wy j- LY 
yet the woman ſhall hold the Land to her and her heirs, 

&c, and if the huſband doafterwards alien them , ſhe ſhall 7” 2 94 
have a C4 #n vita for thoſe lands. 
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456 Writ of Entrie in Caſu proviſo. 


Tf a woman do enfeoff a ſtranger by deed of Land in G 

Fee, to the intent to enfeoff her, and one who will be her 

huſband, if the marriage doth not take effett,ſhe ſhall have 

the Writ of Cauſamatrimonis prelocuts againſt the ſtranger, 

notwithſtanding thatthe deed of Feoftment be abſolute ; 

quod vi.1n title Aſſiſe, 34 E. 3-lib.Aſſiſe. 

A .woman did enfeoff a man upon condition that he #1 

14 H.3.10. ſhould take her to wife, and he had a wife at the time of the 
FB #inell. Feoffment, and afterward the woman for not performing of 
= ime” the condition, entred again into the land, upon the fecond 
condition, Feoffee, aud her entry was adjudged lawful , and the con- 
40 4f.17. dition 15 good, Anns 40 Ec3.lib. Aſſes 
Gondit.17. And the huſband and wife may ſue that Writ of Cauſa 1 
& By. Con= Matrimonit prelocuti againſt another who ought to have 
7.119 marriedher. 
3 E2, Enris And if a woman maketh a Feoffment in Fee by Deed, K 
73.ac. of a Telcrving Rent, then ſhe ſhall not have that Writ of Cauſa 
Condition Matrimenii prelocuts for the Rent reſerved , becauſe 1t 15s 
expreſſed. proyed that the Reſervation was the cauſe of the Feoffment; 
Nore 3 & bhutif ſhe hath a Deed to ſhew and prove that the Feoff- 
4+ ee ment was to the intent that he ſhould marry her, then ſhe 
ot .. ſhall maintain her a&ion notwithſtanding the reſervation 


£ <dnhfot aver 4 
0 Y conſfidera- Made of the Rent. 
1,971 


P 


ion againſt X And a woman may ſue a Cauſa Matrimonit prelocuti with- L 
| a confidera- Out any writing ſhewed to prove the ſame, where ſhe ma- 
2 A tion expreſs keth a Feoffment without Deed toa man in fee, to the in- 

f op" tent to marry her, &c. and the Proceſs 15 Summons , Grand 
26: i, Capt, and Petit Cape ce 


Dy.z11,212, 
Writ of Entrie in Caſe proviſo. 


yu Writ of Entrie in Caſu proviſo 1s given by the Stat. of M 
*" Glouceft. cap. 7. and that Writ lieth where Tenant in 
Dower doth alien in fee, for life or in tail, the land which 
ſhe holdeth in Dower ; he who hath the Reverſion in fee, 
or 1ntatl, or for life , ſhall maintain that Writ againſt the 
altenee; and againſt him who is the Tenant of the freehold 
of the land during the life of the Tenant in Dower , &c. 
And the Writ may be made 1n the Per,Cu; and Poſt,and the 

Writ ſhall be ſuch: | 

Rex Vit. Pracipe A,&c. quod redd. B, ©. quod cla- 
mat,&c. & in quod A,&. nifi per C que = ux.D qui ilud 
 dimifit, que ilud tenuit in dotem de dono pred. D quon- 
dam viri ſus , patris vel alterius anttceſſoris predict. B cupus 
bares, O%. & quod poſt dimifſ. per ipſum C prefat. A contra 
- 9 forman 


Writ of Fntrie in Caſu proviſo. 


forman ſftatut. Glouc. de communz confilio regni noſtrs inde 


 froviſi, fatt in feod. ad pref.B reverts debt per formam ejuſdem 


Fatuti, ut dicit, en nit, oc. 
And in the Per thus : 

In quod idem A non habet ingreſſumniſi per C cu? D que fuit 
uxor E lud dimiſit, que illud tenuit in dotim , &--quod poſt 
aimiſſ.&c. 

Andin the Pf thus: 

Precipe A quod,&c. redd.B, &c. quod clamat, &fc. & in 
quod,Þc. nift poit dimiſſionem quam C que fuit uxor D, que 
zHlud tenuit in dotem de dono predift. D quondam viri ſus, 
patris predict.B cujus heres ipſe eſt, inde fecit F & quod poſt 
dimias per ipſam G, &c. ( uſque 1b1 ) revertere debet per 
formam ejuſdem ftatuti, ut dicit , & unde queritur , & nif/, 
Ce 


A Andif awoman do recover her Dower againſt the heir, 


and afterward doth alien in fee,the heir ſhall have the Wrir 
of Caſu proviſo z andin the writ he ſhall mention the reco- 
very, as he ſhall do in a writ of Entrie ad communem legem 
uponanalienation made by Tenant in Dower, &c. And al- 
though the woman alien in tat], orfor life , yet the writ 1s 
alwaies of one form. 

Tf a man grant thereverfion of lands whichare holden of 
his inherit. in dower to another, and the Tenant attorneth, 
and afterwards the Tenant in Dower doth alien in fee, the 
Grantee of the Reverſion ſhall have ſuch Writ 4: aſigna- 
tzone. 

Precipe A quod, 0c. redd.Byerc. & in quod, &c. nift per 
Cque fuit uxor D, que ind de predift. D tenuit in dotem de 
aono predift. D quondamwviri ſu ex afignatione,quam W filsus 
O& heres preditt. D inat fecit prefat. B, & quod poſt dimiſſion. 
OO 

And if the Heir grant the Reverſion in Fee, ang the 
Tenant attorneth, and afterwards the Grantee granteth the 
fame over, and the Tenant doth attorn; and afterwards 
the Tenanr in Dower doth alien the Fee, the third Gran- 
tee of the reverſion ſhall have ſuch Writ De caſu pro- 
viſe. 

Rex Vite&rc. Precipe A quod, &c. reddat B, &c. quod 
clamat,&c. et in quod, &c. nift per, vel poſt dimiſſionem,&C. 
(as the Caſes) quam C que fuit uxor D , que ind tenuit in 

tem de dono predif. D quondam viri ful de prefat. B, ex 
aſignatione quam E de quo prefat. C illud tenuit in doten 
ex aſſignatiane F de quo eadem C,, illud tenuit in dotem ex 
aſignatione quam G filins & heres predift. D inde fecut 


prefe 
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458 Writ of Entre in conſumili caſa. 
pref.F inde fecit W. Et quod poſt dimiſ]. per ipſam C pref. A, 


Co 

If the Writ bein the Per,and if the Writ be 1n the Poſt, C 
then the Writ ſhall be : 

Et quod poſt dimijſionem per ipſam C reverti debet per forma, 

Ce 
And the Aunt and the Neece may joyn in that Writ D 
where the Tenant in Dower doth alien in Fee , and they 
have the reverfionby deſcent from their Anceftor, and the E 
Proceſs 1s Summons, Grand Cape,and Petit Cape,&c, 


Writ of Entre in confimili caſu, 


- There 1s another Writ of the like nature, which 1s called F 
The Writ is a Writ of Entre in conſemilt caſu; and that Writ lieth 
tables Where Tenantby the Courtefie, or for life, or for anothers 
gainſt Te- life doth alien in Fee, or in tail, or for life, now ke 1n the 
nantsin — reverſion, who hath ancſtate thercin for hie , or 1n ee» 
Tail, ater fimple, or jn tail, ſhall have that Writ during the life of the 
poſſibility Tenant for life, who aliened, and that Writ 15 not given by 
of iſſue CX- the Statute of G!ouceſter : which gave the Writ of in Caſu 
tint.014 _- . : 
Tenure, P'0viſo, but 15 formed and granted upon the Statute of zeft- 
12E.2. minſter, 2.cap 24- ubich wills, that as often as it ſhall happen 
Entre con= in the Chancery, that in one caſe a Writ is found and in the lihe 
geable 56, Cale falling , wanting, the ſame remedy not, the Clerks of the 
Chancery ſhall agree in the making the Writ,and that appeareth, 
H.3 E.2. 
And if the Tenant by the Courtcfie doth alien, he in the G 
Reverfion ſhall have ſuch Writ : 
Precipe A quod,&c. redd. B unum meſuaginm, &C. quod cla- 
at,&c. & in quod, &C. niſt per C qui illud ts dimiſit , qui 
#llud tenutt per legem Angliz pot mortem E quondam uxor.ſue, 
matr1s, proaue, vel ave pred. B cujus beres ipſe eſt, Et quod 
' Poſt dimiſſionem per ipſum Cpref. A inde fac. in feado ad pref. 
B, reverts debet pr formam Statuts in confſpmils caſu proviſi, ut 
; aicit, &-niſt, &C. Et in quo, &Cc. niſi per C qui D il1lud dte 
' miſit qui ilud tenuit per legem Angl. Et in quod,%C. 1iſs poſt 
dimiſſtonemquam C qui ilud tenuit per legem Angliz, &c. ut 
Jupra, Cujits, Oe inde fecit F , & quod poſt dimiſſionem, 
"A 
And if the Tenant for life alien, then he jn the reyerſion 
ſhall have a Writ in this form: 
Rex Vic. &c. Precipe A quod juſte, &c. reddat B unum 
meſuagium, &c. in quod idem A non habzt inzrifſum nifs per 
C, 47 pred” B ullud dimiſe. ad vitam tpſins C, & quod poſe 
aimiſt- 


Lk 


A 


Writ of Entre in conſimilicaſu. 
dimiſſionem per ipſum C. prefat. A. inde fac. in frodogad prefat. 
B. revert# debeat per formam Statuti, &C, ut 1upra. 

And note, that by that Writ 1t appeareth, that the Writ 
doth ſuppoſe,thar the Tenant for life doth altenin Fee; and 
although he grant but for life, or in tail, yet the writ doth 
ſuppoſe that he aliencth in Fee,%c. But that 1s notmatera] : 
for if it bein Fee, orin tail, or for life, it 15a forfeiture of 
his eſtate. 

Ando inthe caſe, in the writ in Caſy proviſo, and in the 
writ of Entre ad communem Legem, 1t ſuppoleth thealtenation 
to be made in Fee, alchovgh it be hut for life, or 1n tail, for 
that there js noother form : and it may be made 1n the Per, 
Cui and Poſt, and that without title made in the Writ, be- 
cauſe 1t 1s of a Leaſe made by the Defendant thimfſelf to the 
Tenant who alieneth : bnt if the Father or other Anceſtor 
leaſe for life, and dieth, and afrerwards the Tenant for life 
alieneth in Fee,&c. and now the Heir who 1s in the revertion, 
ſhall have a writ, which ſhall comprehend a nitle 1n it, and 
ſhall be ſuch : 

Rex Vice &c. Prarie A. &c. quod, &c, redd. Be unum me- 
ſuaginum, 8c. quod clamat, &c. Et in quod, &c. nift per C, & 
D. uxor. t)4s, quibus I. pater, vel mater, vel alins anteceſſ. pred. 
B. cus heves ipſe eſt, ilud diniſit, ad vitam ipſorumC. & D. 
& quod poſt dimiſſtonem, 8c. 

And there the wrir doth ſuppoſe, chat the wife did demiſe 
it, &c. and yet ſhe ſhall have a Cuz in v#t4 after the death of 
her husband, torecover the Free-hold, notwithſtanding the 
alienation made by her husband. And if Tenant for life granc 
his Eſtate unto another, and the Grantee alteneth in Fee,&c. 
tiixn the Writ ſhall be : | 

In quod idem A. &c. niſi per C. cui D. que Uud tenuit ad 
vitam ſuam ex dimiſſion? pred.B. illud dimiſit ad eandem tirmi- 
num, & quod poſt dimiſſ. &C. 

Andifa man leaſe Lands for term of life, and afterwards 
dieth, and his Heir grants the reverſion to B. and the Tenant 
attorn, and afterwards the Leiicefor life granteth his Eſtate 
over to one who alienethto 4. in Fee, now B. ſhall have ſuch 
writ ; 

 Precipe A. quod 8c. redd. B. &c. in quod,$C.nift pr C. qui 
zlnd ei dimifot,qui 11nd tenuit ad vitam D.de pref.Bex afigns 
quam I. filius & heres Re. qui quidem Rellum pref.D.dimiſit ad 
eundem terminum,inde fecit pref. B.& quod poſt dime &c. 

If H. leaſe Lands unto &. for life, and afrerwardsgranteth 
the reverſjon to B. in Fee, and K. attorn, and afterwards Rs 
alieneth in Fee, Þ. ſhall have this Writ, 


Fes 
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Writ of Entrie in confumili caſu. 

Rex Vic! fc. Precipe A quod, &c. redd. B in quod, Oe 
niſi per R qui zllud ei dimiſt , qui illud tenuit ad vitam ſuam 
de pref.B ex afſeen. quam I qui zUud prefat.R dimiſit ad eunde 
terminum, inde fecit pref.A,& quod poſt dimiſſ,&Cc. 

And if Lands be givenunto two, and the Heirs of one of B 
them, and he who hath the Fee dieth , and afterwards the 
Tenant in life alijeneth in Fee, the Heir of him in the re- 
mainder ſhall have this Writ : 

In quoy&c. niſt per C qui illud et dimiſit qui illud tenuit ad 
wvitam ſuam ex dimiſſione, quam H inde fecerit eidem C + D, 
& hered.ipfius D patrispreditt.Bcujus bares ipſe eſt, & quod 
poſt dimiſſtonem,&c. : 

VidezE.z2. And by thatappeareth , That he in the remainder ſhall 
Entre 6. havea Writ of 21 conſemili Caſi, 1f Tenant for life alien in 
contra. Fee. . 

For Jt 2s Andif an Abbot or Prior leaſe Lands for life, and a- C 


not given by 1 Ha : 
ths OF Jtenerh, and the Prior dieth, the Succeſſor ſhall have this 


of Glouceſter, VV TIT. , 
But Weft.2. Pracipe A quod, & cc. redd. B unum meſuagium, &c. quod 


cap.24. fee clam. eſſe jus Eccleſe ſue S. Thome Martyris de R, & in quod, 

206,fol. Gr. nifs per Ccut D illud dimiſit , qui illud tenuit ad vitam 
ſuam ex dimiſſione quam S. quondam Prior de R preced. pred. 
Prioris inde fecit pref. D,2@ quad poſt dimiſ. &c. 

And if Tenantin tail make Leaſe for life,and the Tenant D 
for life alienerthin Fee, the Tenant in tail ſhall have a Writ 
#n conſimili Caſy. Ando it ſeemeth, if Tenant in tail do 
leaſe the Land unto another for the life of the Leſſee: and 
dieth, and the Tenant for life aliencth in Fee; the Heir in 
tail may chooſe to have a Formedon, or to ſue the Writof 
Conſemili Ca{u, living the Tenant for life. For the Tenant 
in thea&1on ſhall nor have the Plea to abate the Writ, to 
ſay, that he hath title to have a Formedon of the Land , 
&c. Butif Tenant 1n tail leaſe Lands for the term of his 
own life, which is not any deſcent, andafterwardsthe Te- 

- nant for life doth alien in Fee, and the Tenant in tail di- 
eth, his Heirs ſhall not have a Writof Conſimili caſu , but 
ſhall be put to his Formedon in that caſe. For there he hath 
not title to haveany other a&ion by colour of any demiſe : 
bur zn the caſe before, he had ticle by reaſon of the dif- 
continuance made for life, to claim by reaſon of the right 
in reverſiondeſcended to him, ſo that he had right by rea- 
ſon of the reverſion in his Father reſerved upon the leaſe, 
and alſo by reaſon of the title of the entail to chooſe what 
ation he would have, tamen Quere. 


#; ve Hcy nk / 


Writ of Entrie ad communem Legem. 


ee E A Leaſewas made to one for term of life, the remainder 
iam | untoanother in Fee, and afterwards the Tenant for life did 
nds FF alien in Fee, for which he in the remainder brought a writ 
; de confrmili Caſu, and the Writ was abated, Paſ.7. E.3. But 
of B BY trheCourtthere ſaid, that the cauſe was, becanſe he in the 
the | remainder was not to have the remainder '#n fao until it 
re | fell, and that after the death of Tenant for life; and it is 
not like unto a reverſion: but the Law 1s not taken ſo at 
ad | this day, but that he in the remainder hath the remainder 
D, F veſtedin him, as hein the reverſion hath thereverſion: for 
4 | he ſhall have an a&tonof waſte,and fhall enter for the alic- 
| nation of his Tenant, as well as he in the reverſion, and 
all F thereforeit followeth, that the remainder is in him in fatto, 
m F for which cauſe I conceive, that Judgment was not rightly 
F given. And Hil.18 E.2. it was holden by Juſtice Herlz,that 
a-C the Writ did lie forhim in the remainder,&c. And the heir 
ns F intail brought a Wrir ef Conſimili caſy upon an alienation 
* madeby Tenant by the Courtefie, and the Writ was main- 
1 tainable. 7:31 E1, 
"a, . 
18 
FE: Writ of Entrie ad communem Legem. 
DE G = Writ of Entrie ad communem Legemlieth, where Te- 
it | nant in Dower , or Tenant by the Courteſie, or for 
lo | life, do alien in fee, or for the life of another, or in tail the 
d Lands which they hold,&c. after their death, he in the re- 
In '- verſion, who hath itin Fee or for life, ſhall have that Writ 
of i of Entrie ad communem Legem ,and the Writ ſhall be ſuch, 
It F &Co 
o | H KRex Vic. &c. Precipimus A quod juſte, &Cc. redd. B, &c. 
, quod clamat eſſe jus & hereditatem ſuam , &* in quod idem A 
s | non habet ingreſſum , niſs per C que fuit uxor D que 2llud ex 
g dimiſit , que illud tenuit in dotem de dono pred. D quondam 


- viriſus patris vel aiter, anteceſſ. predift.B cujus, Kc. ut dicit, 
t 1 &C. HI niſr,&c, 


hn | «4x And thatisa Writ for the Heir in the reverſion , who 
| hath the ſame by deſcent, and may be in the Pcr, Cuz, and 

- Poſt. ; : | 

t # ÞB Andifa womanrecover Dower, and afterwards alteneth 

- | in Fee, and dieth : then the Writ of Entrie ad communem 

: Legem ſhall mention the recovery,&c. and if Tenant by the 

= Courteſiealiencth in Fee,and dicth,the Heir ſhall have ſuch 
: Writ; 


Precips 
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Writ of Entre ad communem Legem. 


Precipe quod,&c. redd.B,&c.quod clamat,&c. in quod iden 
A non habet ingreſſum niſs per C, qui illud tenuit per legems 
Angliz poſt mortem D quondam uxoris ſux , matris pred. B 
enjus heves ipſe eſt, ut dicit,&Cc. 
And may be broughtin the Per, Caiand Poſt, as the Caſe 
15. 
And if Tenant by the Courteſie alien the Fee,and dieth, 
hein the reverſion who 1s Heir 1n Feefimple , may ſue that 
Writ, oran Afſiſe of Mortdaunceſtor given by the Statute of 
Glouceſter,cap.3. : : 

And if Tenant for life alieneth in Fee, and dieth, he In C 
the reverſion may have that Writ in divers forms. One,if 
he have the reverſion by deſcent, the Writ ſhall be: 

Precipe A,quod 8c. redd. &c. quod clamat, &c. & in quod 
raem A, non habet ingreſſum niſt per C, cui predif. Bue! D 
pater, vel alius anteceſſ. predidt.B, cujus heres,&c. illud dimiſit 
ad vitamipſinsC, nt dic.&c. | | 

And he may Jeave out theſe words in the Writ , Quod 
clamat eſſe jus & hereditatem ſuam, &c. When the Deman- 
dant made the grant to the Tenant for term of life who 
alitened,8&c. 
 Andthat Writ may bein the Per, Cu;and Poſt, as the caſe D 
15s. And he way bring a Writ of 4d terminum que preteriit E 
if he will, if the Tenant for term of life doth alien, and 
aerh, as it ſhall pleaſe him, 

And if Tenant for term of life do grant over his Eſtate F 
uato another, and he in the reverſion granteth the reverſion 
In Fee, and the Tenant doth attorn; and afterwards the ſc- 
cond Grantee doth aljen in Fee, the Grantee inthe rever- 
fion ſhall have ſuch Writ. 

In quod idem A non habet, &c. nift per C qui illud e; dimiſit, 
que wllud ad vitam ſuam tenuit depref.B, ex afſignatione quam 
T qui illudpref C dimiſit ad eundem terminumgnde fecit pr ef. 
B, ut dicit. 

And it may be in the Per, Cuz or Poſt, as the caſe 15, and G 
in the Writ which 1s in the Poſt, ſhall be this clauſe : 

Et que poſt mortem predict. C ad profatumP, reverts debet 
per formam aſſegnationis predeut dicit,* unde queritur,$&C. nut 
aicity&c. 


+ 


= 


Writ of Cefiavit. 


H ba Writ of Ceſſavit lieth 1n divers ways. For one Writ 


1s where there 1s Lord and Tenant, and the Tenant 
will not pay his Rent, nor do his Services, as ſuit, &c. tohis p44 jn 
Lord as he ought ro do, nor hath ſufficient Goods or Chat- power mall 
tels upon the Land to be diſtrained for the Rent or Services have a ce/- 
behind 3 but ſuffereththe Lands ro lic freſh, not occupied ſaver, and 
for two years following together ; then the Lord of whom lie the ſeiſin 
the Lands are holden , may have the Writ againſt the Te- |" = buf 
nant, andf 1t be found for him, he ſhall recover the land.,if ny ao gaeny 
cheTenant wul nor find Sureties topay the Rent then after; ,; x. ig 
and that Writ 1s of ſuch form : 


9 H.7.16. 
He for life 

ſhall have Ceſſavir, but not Lefſee for years: for that is a Trecipe, 12 R.2.Ceſſavit: 

45 Cefſ. of a Rent. 5 H.Cefſavix of Advowſon; 23 E.z. (eſſavit 46.46.43 E.3.1 5.2. 


Rex Vir.&c. Precipe A quod, &Cc. redd. B unum meſuagium, 
&C. quod idem A de eo tenet per certa ſervitia, & quod ad 
ipſum B reverts debet per formam Statuts de communi Confilio 
regni nofirs inde proviſt, eo quod prediit.A,in faciendpredift. 
eruitia per biennium Jam ceſſavit, ut dicit,&c, 
And that Writ is given by the Statute of yef.2. cap. 2I. 
and may be brought in the Per,Cuzand Poſt. | 
The Per thus : In quod idem A, &Cc. niſi per C quiillud di- 48 E.3.4. 
miſet, qui #{lud depref.B tenut per certa ſervitia, &* quod ad The ſeifin 
#pſum B,&c. (uſque bi) proviſe, eo quod predith.A,vel eo quod 2s alledg- 
predift. C in faciend. predift. ſervitia per biennium jam - OG 1 
ceſſavit. ; : ; the Ceaſer 
Andit ought to be alledged in the Writ by whom the j1 the Fe- 
Ceaſer was. offee,z9 E. 3. 
And in the Per and Cui thus: In quol, &c. nift per C cus Br.Ceſ. 19. 
D #llud dimifit, qui illud de pref. B tenuit, ce kc; - 
And in the Poſt thus : In quo1,j 2c. nift poit dimiſſionem —_— = 
uam A, qui illud de prefct.B tenuit per certa ſervitia , inde Minfelf 5s 
Feit A ae E, & quod a4 ipſum R reverts debet, e0 quod Ped: ceaſe, the 
@*. ut dicit, gc. Et unde queritur,c. nift, & fe Writ __ 
not be in the 
Ter but general, cont.if the Feoffor ceaſe before the feoffment, ſo if the Diſſeiſee 
ceaſe betore the difſeifin, the Writ ſhall be inthe Toft,z 1 E.3.44.Br.Ceſſ.17, 


And there 1s another form of C:{/avit, without making 
mention of any Entry, thus : 

Precipe W ie F, 2 A uxori e1:45,9u0d,u*c. reddant Abbats 
de S duo meſuagia, que i de B deto tinuit per certe _ 


4” Ro EI AGRA RR AE pt a Ox - 


454 Writ of Ceſſavit. 

& que ad ipſum Abbatem, &c. eo quod predift. W & A in fe 

ciend.&fc. I | 
And the Ceſſavit lieth for ſuit of Court : but the Donor 
mm tail ſhall not haye a Ceſſavit againſt the Tenant in tail : 
44E-3-27 hutif a man maketh a gift in tail , the remainder over in 
74 H 6.15. Fee untoanother, or unto theright heirs of the Tenant in 
peu tail, there, in that caſe the Lord of whom the Iands are 
= holden immediate, ſhall have a Ceſſavit againſt the Tenant 


28 E.3. 95. * . FO . 
$6.34, & 35. 1n tail, becauſe that he 1s Tenant to him, &c., 


33 H.6.53- | : 
&c. but rhere it is ſaid, that if the Tenant ceaſe, and makes a gift in tail, that the 


Lord may have Ce/avi in the Ter. 


And if a man ceaſe to pay'his Rent and Services for two 
years, and incloſe the land, toas the Lord cannot diſtrain, if 
he break not the gates, or the hedges of the land which 
make the incloſure, the Lord ſhall have a Cfeſavzt, although 

Land was E_Tenant hath ſufficient Cattel upon the Land to be di- 
fuScjenr ro ſtrained for the Rent. For theland ought to be open , and 
bis diftres Alſo there ought to be ſufficient to diſtrain for the Rent, &c. 
withoue But the land1s not open to his diſtreſs, 1f there be not ſuf- 
faying overt, ficient upon the lands to his diſtreſs,8&c. and ſo open to his 
_ ow diſtreſs, is a good plea, without ſaying more in ſuch caſe, 
_” A224. % 
bo V And if the cattel of a ſtranger do eſcape into the Jands, A 
325 H.6.cef. thoſe cattel are not ſufficient or overt to his diſtreſs ; bur if 
2.ac. but if they be the Tenants cattel, 1t15 otherwiſe. 
« man occu- Tf three men hold by one entire Rent,as by a Horſe, and B 
py at will, the Lord doth recover two parts of the land againſt two of 
his _ them, and the third findeth Suret1es, &c. the whole Rent is 
"Ea rr extin@by that recovery. 
—_ " And a man ſhall not have one Ceſſavit for lands which © 


206, Br. : 
xray are holden by ſeveral Services z but he ought to ſue ſeveral 


2 E.3.479. Writs. 
Cfavitgo. Tf the Lord do diſtrain pendent his Writ of Ceſavit a- D 
4 H.6.29. opainſt his Tenant, the Writ ſhall abate. | 
F* "y 7-:4- And the Lerd ſhall have a Writ of Ceſſavit againſt Te-F 
- 6 4 7- nant for life , where the remainder 1s over in Fee to ano- 
4E.3,4 ther. ; " 
The quantity of the Services 15 not traverſable 1n a Ceſ- F 

ſavit, but the ſame ſhall be taken by proteſtatzon. 

The ſeifin of the Services 15 not traverſable ina Ceſſavit, G 
but in Ceſſavit generally the tenure js traverſable. 

The Aunt and the Neece ſhall not joyn in Ceſſavit fora H 


483]. 3,4, 
Ceſſzvrt be- 
fore ſeifin : 
33 E.3. U 
Wilty,cef. Ceaſer made before the title accrucd to the Neece : but for 
43+ a Ceaſcr in both their lives they ſhall joynina _ , 
S n 


C 


Writ of Ceſſavit. 


- And a min may have a C?2v:t againſt ſeveral perfons,atid 20 E. 3. 
ſeveral Tenants by ſeveral Precpes, &c. bur not by one Pre- on 47- 
«3 


ciÞte ; 
. A Ceſſavit doth not lie for him 1n the reverſion againſt 


Tenant for life, nor againſt Tenant in Dower, but againſt :6 . ;. 
Tenant by the Curteſie by the Lord Paramount, becauſc he cep. 61. 
T js Tenant tothe Lord Paramount, Tamen Quere of that caſe. 7 H.4. 39; 


- But Tenant by the Curteſie, Tenant in Dower, or Tenanr 
for life ſhall have a £eſavit againſt the Tenant who ceaſerth. 
It is a good Plea in a Ceſſavit roſfay that he did not ceaſe 
for two years before the writ brought. | 
And by the opinion of Thorp and Ha»bford, a man ſhall nor 
have a Ce{/2v;t againſt an Abbot or a Prior of the lands of 


their faundation:2ut I know no difference but that the Lord 7,. Cef. 20, 


ſhall have a Ceſsavit againſt an Abbot or a Prior as well as 
againſt others of the Lands which he holdeth of them by 
Rents,or other Services:but for the lands which they hold in 
Frankalmoigna Ceſſavit doth notlie for not doing the Service, 
neither doth a Ceſſavit lie for not doing homage or fealty. 

And if a man holdeth lands in ſeveral Counties hy one Te- 
Hure and. one Service,if he ceale, &c. a C:ſsauvit dorh nor lies 
£40d vi. M. 18. E. gt Aſſiſt. 

And there 15 another Writ of Ceſſavit grounded upon the 
Statute of 7eſtm. 2. cap. 41. That if a man give Land unto 
a Religious Houſe,or unto another to find a Chaplain to ſing 
D1vine Service, of' to find certain Tapers to burn before ſuch 
an Image, or to diftribute certain bread and beerevery week 
Unto poor men. Now if theſe Services be not done for two 
years, nor ſufficient diſtreſs ypon the lands for the time ro 
aiftrain for thoſe Services, then he or his Heir who gave the 
hnds, ſhall have a Writ of Ceſſavzt, thus : 

Rex Vit. &C.Precipe S.Epiſcopo Wigorn.quod 8ec.reddat H.Co- 
miti D.unum meſ.8c.in villa de W.quod M. nuper Comes D.frater 
pred.Hecyujus heres ipſe eft,dedit W.quondam Epiſcops W.& ſuc- 
ceſſoribus ſuis Epiſcopts lock pred.ad celebrandum annuatim obi« 
tum 1. fratris && B.matris pred, To etiam obitum ejuſaem T.a9 
R.de H. poſt Ya. Et quod ad praf.Comitem reverts deoet 
per forman,&c.in quod pred.Epiſcops in celebrand. obitrum prete 


. per biennium jan cffavit, ut dicit, T. KC. 


Et aliter pro Chantaria:Precipe Abbati de N. quod,8C.reddat 
B. & C. uxori ejus unum meſ. &Cc. quo Ryroauus pred. G. cuts 
heres ipſe eft,dimifit E.quondam Avbati de N- vel exdem Abvats 
& ſucceſſ. ſuis Abbatib.de Ne ad inveniend. quendam Canonicum 
pro animabues anteceſſ, & ſucceſs, ejuſdem Be. in Hobatbia de N* 
diving celebrant. Et quod adpref. B. & GC. wrverts gevet per 


Mm formam 
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Writ of Geſſavit. 
ſormam Statuts de communi confilio regns noftri ſuper bujuſmods 
dimiſſ.proviſs,co quod pred. Abbas in inveniend. pred. Canoni- 
cum per biennium jam ceſſ. ut dicit, Co niſt, &c. 

And the like Writ may be ſued againſt a Parſon for 
Lands piven to his Predeceſſor m Fee, to ſay Divine Ser- 
vice in ſuch a Chappel from three weeks. unto three 
weeks. TSP 

And ſo a man ſhall have ſuch Writ ſor lights,or for drink- 
ing for the Poor,or other Almsdeeds, if the ſaid Almsdeeds 
be withdrawn for two years together. ; 

And where a Religious man, or other ſpiritual perſon, 
bringeth that Writ of Ceſſavit, 1t ſhall not be aid m the 
Writ, Qu0d clamat eſſe jus & hereditatem ſuam, &c. 

And a man ſhall have a Ceſſavit for not doing of ſeveral 
things which he ought to do thus. 

Precipe A. &C. quod, &Cc. reddat B. &c. quod T. quod 
proavis predict. B. dedit W. quondam yectori, &c. & ſucceſſe 


F2 Io] ſus reflorib. &c. ad inveniend. quendam Capellanum diving 


pro animab. anteceſſ. ejuſdem T. in Eccleſ. &C. celebrantem, 
& duos cereos arſuros toto tempore, quo Miſſa illa dicitur. Et 
qd. ad ipſum B. reverts debet, eo quod preditt. &c. in inves 
niend. pred. Capellanum, Q cereos per biennium jam Ceſsavit, 
OC 


And the like Writs may be made in the Per, Cui, and: 


Poſt 


rute of Glouceſt. cap. 44 where a man giveth certain lands in 
Fee farm, to find him certain eſtovers to burn in the Win- 
rer, &c. or clothing, or topay the fourth part of the value 
of the land yearly, and afterwards he ceaſeth, and lets the 
land he freſh, not manured for two years together z then he 
or his heir who gave the land,ſhall have the Writ of Ceſsavit 
whichfolloweth, viz. 

Rex Vice &c. Precipe A. quod, &C. reddat B. unum meſ. 
&c. quod iden B. es dimiſit ad feods firmam, -reddends inde per 
annunedemB. tertiam partem vel quartam pavtem vers valovis 
meſuag. predic. & quod ad ipſumreverts debet per formam Sta- 
tut; de communi confelio regns noitri inde proviſt, eo qd. pred. 
A. in ſolutione preditt. firm. per buennium jam Ceſſ.ut dicit, &* 
#3/7, VC. 

And in the Per thus : Et in qd. idem A. non babet ingreſs. 
34/7 per E. patrempreed. B. cujus heres ipſe eſt, qui illud ei di- 
miſit ad feadi firmam. Vel fic iv the Per & Cut: Niſs per 
DP. Cui pred. B. vel C, patepredecujus bares ipſe eſt, tHud dimiſet 
aa frods firmams 

And 


There is another Writ of Ceſſavit founded upon the Sta- A 


ods * WO £3) 


Writ of Ceſſavit. 

Andinthe Poſt thus : Nife poft dimiſs. qui pred. B. wel C, 
pat. pred. B. cujus heres ipſe eſt, inde fecit D. ad feodi firmam, 
. Kc ceſs. ut dicit,& unde queritur,&c. et niſs, &c, Eh 
B - Andifa woman give lands in Fee farm , rendring to het 
the moity, or the third partof the value,and afterwards ta- 
keth Husband, and the Tenant teaſeth for two years, and 
ſuffererh the land to lie freſh, and doth not pay the Rent, 
the husband or wife ſhall have 4 Writ of ceſsavit, and the 
Writ ſhall ſappoſe Qudd 4d predift. A. & B., (his wife) re- 
v4;tz debet,and not to the wife only, w= Sap vg 

And note thattheſe gifts in Fee farm, torender the third 
part, or the fourth part, or to find a Chaplain to ſay divine 
Service, or tofind him clothing or eſtovers,or to diſtributg 
&c. upon which a Writ of Ceſsavit lieth, it behoveth thar 
this were made before the - Statute of Quiz emptores terra- 
rum, &c. upon which feoffments a Tenure is reſerved and 
implied in the gift. But if a man at this day after the Sta- 
tute of 0434 emptores, will give lands in Feefarm to retder 
the third or the fourth part of the value of the land, or to. 
find a Chaplain, &c. if the Tenant ceaſeth, &c. rhe Donor 
nar his heirſhall not have a writ of Ceſs. becauſe there is not 
any tenure betwixt them. Quod vide M4 g.E3t-Ceſs. 

But if a man giveth lands 1n tail atthis day to finda Chap- 
lain, or to render a third part to the yearly value, of to find 
eſtovers yearly,if the Tenant ceaſeth of theſe Services,iris a 
= the Donor ſhall have a Ceſsavit torecover the 


And it ſeemeth that the Donor ſhall have a Ceſsavit : fot 
a writ of Ceſsavit 1s given, by the Statute of weſt. 2. cap. 41» 
for lands given to find a Chaplain, or to find Tapers, or di- 
{tribute alms fo poor men. Bur then 1t ſeemeth thar rhe ſime 
1s intended of gifts in Fee-ſimple, becauſe that the Starute 
of neſtm. 2.cap.4.1. faith : : «98 
- That an Ation ſhall lye for the Donor or his Helr to demand 
the Lands ſo given in demeſn, as it is appointed in the Statute 
of Gloceſter of tenements demiſed to do, or render the fourth part 
of the value, or more, and upon which feofſments a4 tenure was 
reſerved and implyed, becauſe the Statute of Quia Emptores, 
&Cc. was made after the Statnte of Weſtm.2. 
And alſo before the Statute of Qui/a Emptores terrarume 
Tf a man make a Feoffment in Fee,arid dbth nor fy of whom 
the Feoffee ſhall hold, &c. then the Feoffee ought to hold 
of the Feoffor and his heirs. By which 1 appearerh,that if a 
man at the time of the making of the Statute. of eſt. 2, give. 
lands tohold in Fee farm, rendring the value, or the third 
Mr 5 part, 
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Writ of contra formam Collationis. 


part,8&c, that he held of the Feoffor, and his hers although 
that no tenure was expreſled therein. And the Statute of 
Gloceſt, was made Anno 6 EI and the Statute of mreſim. 2. 


made Anno 3o E.1. and the Statute of Quia emptores terra- . 


rum, was made Anno 18 El. And therefore if a man ma» 
keth a Feoffment in Fee at this day,to find Tapers burning, 
or to render the third part of the value , or the like Ser- 
vices, he ſhall have an a&ion of Covenant upon that feoff- 
ment, if it bemade by deed indented,and no other remedy 
for the ſame, as I conceive. | 


And if land be given before the time of memory to find a 


Chaplain to ſing in his Chappel- within his Mannor every 
week. Now by the Statute no man ſhall have a Ceſ/avit for 
the Ceſſor of ſich fervice, but the Donor or his Heir : but 
upon that ſpecial matter, he ſhall have a ſpecial Writ for 
;hym who is ſeiſed of the Mannor , 1f he and his Anceſtors 
have been ſeiſed of the Mannor time out of mind, againſt 
him who ought to do Service. T.4nno 7 H.2. 


Anda Ceſ[avit doth not lieagamſtan Abbot or Prior for E 


a Cefſor of Services of Lands which they hold in Franhal- 
moigne, becauſe, no Service certain 15 exprefled mm the gift. 
Alſo it apptearcth before the Statute , rthar the Lord could 
nothave a Ceſ/avit againſt the Tenant, but thar he may feiſe 
the lands for the arrearages of the Rent or Services by Jadg- 
ment of the Court,if it were found that they were behind, 
Nu0d vi.P.20 H.3. But at this day he cannot doſo,but bring 
a Ceſſavit. 


Writ of contra formam Collationis . 


Vide 2 & 
Ma. Dyer man giveth Lands or Tenements to an Abby, -or other 
Ig "- (ems Houſe of Religion before rhe Statute of N44a emproves terid- 
by Br. Ale 17> tO hold of him in Frankhalmoigne , and afterwards the 
nation 15, Abbor or the Covent do alien the ſame land unto another 
that Biſhoy, FEE. 

Dean , and 

Chaprer,and other who are not Religious, are not within this Statute. 4s E. 3; 
27-TheWrit doth nor lie but where the Land is given in Frankalm. 


The Donor or his heir may ſue that Writ of Contra for- A 


9am Collationis, and that Writ alwaies ought to be ſued a- 
2ainſt the Abbot who aliened or his Succeſſor , and not a- 
gainſt the Tenant of the land. But when he hath recovered 
the land agattt the Abbot or his Succeſſor, then he ought to 


ſue 


He VVrit of Contra formam Collationis heth , where a F 
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Writ of contra formam Collationis. 


fue fortha Scire ſaci as againſt the Tenant of the Freehold of 


the land, and the Tenant may plead in bar matter , which 
=y prove that the Demandant hath no title , or that he 
B hat 


releaſed his title. And if he who recovereth by the 


Contra formam Collationis doth enter upon him who is Te- 
' nant of the Freehold of the Land, then it ſeemeth the Te- 

nant ſhatl have an Afiſe againſt him. 
C Andthat Writ of Contra formam Collationss,lieth only for 
him or his Heirs, who gave the land in Franhalmoigne, and 
not by any ſtranger. But if he whoought to have the a&ion 
dieth, and dothnot bring any a&tion for the ſame , yer his 
heir may bring the a&ion for to recover theland. For the 
alienation doth give right and title to him who gave the 
lands, or unto his heirs for to recover the lands , and to 
have the lands again for that alienation. Andit lieth againſt 
the Succeſſor upon an alienation made by his Predeceſſor. 
And yet fuch Writ brought againſt the Succeſſor, upon the 
alienation made by the Predeceſſor was abated. H. 17 E.3. 
D But yernotwithftanding it ſeemeth the Writ well lieth, be- 


cauſe that rhe right 1s given to him who gave the lands,and 12 1.4.17. 
unto his heirs to have the lands again by the Statute, and Hauk-/ord 
that right cannot die. For the heir ſhall have the a&ion c97.to Fur. 
upon the alienation made in the life of the father, becauſe ere 


the right of the aQion doth deſcend, and by the ſame rea- 
ſon the heirof the Donor ſhall have the a&1on againſt the 
Succeſſor upon alienation made by the Predeceſior, becauſe 
the right doth accrueto the Donor or his heir by alienation, 
for which cauſe it is reafon that he have the ation againſt 
the Succeſſor to recover that right, and to prove rhe ſame z 
the form of the Writ in the Regiſter is ſuch : 

Rex Vic). Pracipe Abbat.de N,@#c. quod, &c. reddat B 
unum meſuag. &'c. quod eidem dommut collatum fuit in liberan 
eleemoſynamper pred. B, vel per H patrem pred. B cnj:us heves 
#pſe eſt, &+ quod per altenationem per ipſum Abbatem, vel per R 
quondam Abbatem de N predeceſſ. predidt. Abbatis contra for- 
mam collationis pred. inde fatte in feodum ad prefat.B revets 
debet, ut dicit, Oc. niſt,&c. 


And that Writ of Contra formam collationis doth nor lie, ,, p44 5;_ 
although the Abbotalien in Fee, &c, but where the Abbot xauk;/ord. 


and Covent in Fee,&c. 


E Andif a man do recover in value land#againſtan Abbot, 14 ,o ,, 
whoentreth in the Warranty and looſeth, &c. the Founder x, jicth of a 
ſhall have a Contra formam collationis upon the fame, as 1t Rent, 


2ppeareth in the book, 2.45 E.3-18- 
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Writ of contra formam Gollationis. 


Tf an Abbot and Covent alien an advowſonin Fee, at the F 
next avoidance the Founder or hisheir may preſent untothe 
advorſon , hecauſe they cannot ſue a Contra formam collati- 
nn 
And if an Abbot and Covent 2lien the lands which are G 
given by the King in Frankalmoigne, ſome ſay that the King 
may enter : but it ſeemeth that he ought for to ſue forth a 
Scire facias upon an Office found of the {aid alienation : See 
the Caſe M.45 E.3.18. ' 

And that Writ of Contra formam collationis is given by H 
the Statute of weſtm.2. cap.41» and the proceſs is Sunmons, 
Grand Cape and Petit Cape, © NEED 

And a Writ of Contra formam collationis lieth as well for I 
land which was not given for the foundation of the Mona- 
ſtery, if ir were givenin Frankalmoigne, as for lands of the 
foundation: but 1t ought for to be given 1n Frankalmoigne 
before the Statute of Nuia Emptores, &c. Fora man could 
not give lands after the Sjatute of Nuia Emptores, &c. unto 
an Abbot or Prior to hold in Fraykalmotgne , becauſe he 
ought to hold of the Lord Paramount, of whom the Tenant 
held before. But the King at this day may give lands in 
Frankalmoigne to anAbbot or Prior,for that he 1s not bound 
by the Statute. And alſothe King may licenſe his Tenantto 
g1ve lands unto an Abbot or Prior in Franhalmoigne in Fee- 
fimple, to hold in Frazkalmoigne : for he may diſpenſe with 
the Statnte, and grant ſuch authority to his Tenant if he 
will. But it ſeemeth another Lord cannot grant ſuch Licenſe 
to his Tenant, by reaſon of the Intereſts of the Lord Par- 
amount ; but the King and all the Meſne Lords together 
may get Licenſes unto the Tepants Paravaile, who hath the 
Fee of the Lands, that they may alien the ſame to an Ab- 
bot or Prior to hold of him in Frankalmoigne, or ta grant 
the ſame unto a lay perſon, to hold of him by certain Ser- 
vices, becauſe that the Statute of Quia Emptores, &c. was K 
made only for the advantage of the Lords , and therefore 
they all may diſpence with the Statute, which ſee 7. contra 


formam collationis, Lib. d'Ent. 119. And there it appeareth, 


thar the heir ſhall have the a&ion againſt the Succeſſor of 
the Abbot, who aliened inthe time of his Anceſtor, 


Writ of Formedon in the Diſcender. 


B) = Writ of Formedon in the Diſcender is grounded 
b upon the :Statute of zeſ#n.2. cap. 1 and lierh where a 
man giveth Lands to one, and the heirs of his body begor- 
ten : Or untoa man or a woman, and to the heirs of their 
bodies begotten; Or unto a man and a woman who is his 
Couſin in Frank-marriage, by force of which Gift they are 
ſerſed, and afterwards healieneth thoſe Lands,or js diſſciſed 
of them,and dieth, his heir ſhall have that Writ of Forme- 
don 1n the Diſcender to recover the Lands given in tail. 

And ſo upon every Gift in tail of Lands or Tenements, 
if the Anceſtor doth alien the Lands or Tenements, or be 
diſſeiſed or deforced thereof,and dieth, he who is heir unto 
the Lands by force of the Gift , ſhall have that Writ of 
Formedon in the Diſcender, againſt him who is Tenant of the 
Lands or Tenements , or Pernor of the profits of the ſame 
Lands or Tenements. But that Writ againſt the Pernors of 
the profits 1s given by the Statute of Anno 1 H.7. cap.1. 

And 1n ſpecial Caſe, a man may have a Formedon in the 
Diſcender of profit apprend* in any Lands or Tenements,or 
Wuing opt of any Lands or Tenements; As if a man grant 
20 5, Or 201. 1ſluipg out of any Land or Tenement, unto a 
man, and the heirs of his body begotten; or-unto a man in 
Frank-marriage with his Daughter. Now if the Donee alien 
that Rent, or 15 diſſeiſed of the Rent, and dieth , his heir 
who 1s his Son or daughter, ſhall haye the Writof Formedon 
#x the Diſcender of that Rent. 


'B Andſoif a man grants the moiety of the profits ariſing 


our of his Mill unto another man,and the heirs of his body, 
and the Donee dieth,and his heir is deforced of the profits, 
the heir ſhall have a Formedon 1n the Diſcender for thoſe 
profits, and the form of the Writ 15 ſuch : 

Rex Vit. Precipe W Magiſtro Hoſpit alis ST Martyris 
ae S. quod,&fc. reddat 1.C. medietatemexituum provenientinm 
de duobus molend. ipſuus Magiſtri in M, quam B quondam 2a- 
gifter Hoſpitalis,,c. dedit W de C & baredibus de corport jus 
exeunt.&* que poft mortem,U*ce 

And ſoit ſeemeth , That if a man granteth to one and 
the Heirs of his body, paſture for twenty Oxen, or for an 
hundred ſheep,&c. and the Donee dic,and his Son, who 1s 
his heir, is deforced thereof, then he ſhall have a Formcdon 
1n the Diſcender, and the Writ ſhall te; 
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Writ of Formedon in the Diſcender. 


Rex Vice &c. Precipe, &c» quod reddat A.B paſtur. ad vi- 
ginti boves, vel ad centuns oves bn centum acres terre in M, 
quam, 8c. 

But if a man granteth Common of Paſture to one and 
the Heir of his body begotten, which hath Cattel, and the 
Donee dicth, and thie heir 1sdeforced of rhe Common, the 
heir ſhall not have a Formedon in the Diſcender of the 
Common, but a Quod permittat , in the nature of a Forme- 
don, and ſhall countupon the Gift and the ſpecial matter. 
But the Writof Formedon is an a@ion Aunceſtrel. For if 
he who is ſeiſed by force of the tail be diffeifed of the 
Land,he ſhallhave an Afſe of Novel Diſſeiſen,or anaftion of 
treſpaſsat his pleaſure , and not a Formedon. And what 
manner of Gift ſhall be ſajd a Gift in tail; and whar nor 
appeareth by Mr.Littleton in his Chapter of Eftate tail, and 
therefore 1r 15 not neceſſary to expreſs the ſame here. But 
the forms of the Writs of Formedon are many, as appear- 
eth by the Regiſter rhus : 

" RexVic, &c. Precipe A quod, &c. reddat B manerium de 
N cum pertin., quod C dedit D et E uxori cus , et hared. de 
corporibis ipſorum D et E exenntibus, & quod poſt mortem prad. 
D et Eprefit.B filioet hareds prediit. D & E deſcendere dee 
bet per forman donationis predid. ut dicit,e niſt,&c. 

. Andif the Gift be made in Frank-marriage , then the 
form of the Writ 1s ſuch : Quod C dedit B in liber.maritag. 
cam fil. ejuſdem C, et quod poſt mort. predil.D et E, prefB fil, 
et hered. pred.D et E 1:ſcend. debet,&c. 

And 1n his Writ of Formedon he ought for tomake men- 
tzon of every man who was ſciſed by force of the tail, and 
to name him Son and Heir in his Writ, in this manner: 
Et quod poſt mortem predift. D, etE, at F filit & beredis e0- 
— D et E, pref. B flo et bareds tjyſdem F deſcendere dee 

et,&Cc. 

Eur if any of the Heirs in tail were not ſeiſed by force of 
the tail, but overlive their father, and die before that they 
enter into the Land, or have any ſeifin thereof : then they 
need not for toname them Heirs in the Wrir,bur only ſome 
In this manner :; | 

Ft quod pt mortem predift. D et E filis ejuſdem D, et F 

filit predict E pr. fat B filiopredict.F, et conſanguinto et he- 
red; pr.ed.D deſcendere debit, &c, 
_ Andſo he ought alwatcs to make the demandant Couſin 
and Hcir, or Son and Heir to him who was laſt ſeiſed of the 
tail, as the Cafe 1s: and the ſurcſt way for the Demandant - 
25, *5 B1Ke every man who is named in the Writ , Son and 

Heir 


R 
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Writ of Formedon in the Diſcender. 


Heir in the Writ, although they were not ſeiſed of the lands 
by force of the tail,for 1t 1s not material whether they were 
ſeiſed or not, alchough he namethem Heir in the Writ,Quod 
Vi.Anno 8, and 11 H.6. 

And if Tenant in tajl hath iſſue two Sons, and dieth, and 
-] ſtranger abaterth, and entererh into the Land, and after- 
wards the eldeſt Son dieth before he entreth into the land, 
the* youngeſt Son ſhall have a Writ of Formedon in the 
Diſcender, and needeth not to name his eldeſt brother hejr 
to his father in the Writ, but only Son, becaute henever had 
ſeifin of the Jand,but only held the Eſtate : burif the eld- 
eſt brother had entred,and was ſeiſed by force thereof,and 
died without heir of his body, then the youngeſt Son who 
1s his brother and heir, ought to mention the eldeſt in the 
Writ, and to name him Sonand Heir to his father, and to 
make himſelf brother andheir untohim. 


: A And if the heir intail be ſeiſed by force of the tail or 
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not, and after enter into Religion,and be poſleſsed,then his 
heir ſhall haye the Writ of Formedon in the Diſcender in 
ſuch form : | | 

Et quod poſt mortem pred. D,et poſtquam E, filing et heres 
pred. D habitun religionis aſſumpſtt , in quo habitu profeſſus 
yp dicit, prefat. B filio & beredi ejuſdem E deſcendere dt« 

et,(Fc. | 

But if the father maketh a feoffment in fee , or leaſeth 
the land for life, and entreth into religion, and 15 profeſſed : 
yer his heir ſhall not have a Formedon in the Diſcender, 
quia habitum religions aſſumpſit, 8c. during the fathers life, 
becauſe the father may lawfully give his lands during his 
life : and after the death of the father, he may hring the 
common Writ of Formedon,if he will,or that ſpecial Writ, 
quia habitumreligionis aſſumpſit athis eleQion, as it ſeemeth. 

And if Tenant in tail goeth upon pilgrimage, and dieth 
in his journey , his heir ſhall have a Formedon againſt 4 
ſtranger who entreth and' abateth : and the form of the 
Writ ſhall be: - 

' Et quod poſt mortepred.D, et poſtquam Efil.tt her. pred. D 
zter peregrinationss arripuit verſus S. Jacobum, in quo Itinere 
obiit, ut dicit, pref.Bfil.& her. *c. 

And if Tenant in tail hath iſſue two daughrers,and one of 
them hath iſſue a Son, anddieth, and afterwards the Tenant 
in tail dieth,and a ſtranger abateth;now the daughter and the 
Son cf the other daughter ſhall have a Formedon in this form: 

Qu0d reddat Ber C unum meſuagium quod Dc. et q1.90/t 
wartem pred, E & F unius filiarum tjuſdem E, PET 
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Writ of Formedon in the Diſcender. 


filiarum predict E &B, filio predidh. EE conſanguin. oe 
hberedepredift.E deſcendere debet,"c. ; 

And if Tenant 1n tail hath iſſue two Sons, and dieth,and H 
the eldeſt Son entreth , and hath iſſue and dierh, and his 
iſſue entreth and diethwithour iſſue of his body, then the 
youngeſt Scn the Tenant in rajl ſhall have ſuch Writ of 
Formedon, if he be deforced of the land. 

Et quad poſt mortem predifeh.D,v4+ E filet her. tjuſdem D,et 
F fl. ber.ejuſdem FE, pre fat.B fil.pred.D, et conſanguineo & 
beredi predift. F deſcendere debet. 

And if a man give lands in tajl unto a woman and the E 
heirs males of her body,and of & herlate huſband begotten; 
if the woman die,and a ſtranget doth abate,her heir male he- 
gotten by & her huſband, ſhall have a Formed6 1n this manner. 

Nuod C aedit D que ſuit uxor R, & heredibus maſculis de 
corpore ipſius D et prefat. R quondam viri ſus extuntibus , & 
quod poſt mortem pred. D, pref. W fil. & hered. ejuſdem D de 
corpore ſuo et corpore pred. R procreat.deſcendere debet,&c. 

And if a man give lands to R, and unto the heirs which F 
the ſaid R ſhall beget on his firſt wife,then the form of the 
Writ of Formedon 1s ſuch : 

Quod W dedit R, tt hered.quos idem R de prima uxove ſua 
procrearetz & quod poſt mortem predict. R & A fil. G, quam 
primo duxit in urorem pref. T filio 2 heredi tjuſdem R deprefs 
A prima uxore ſua procreato deſcendere debet, Oe : 

And if a man give landsuntoa woman and unto the heirs& 
which he himſelf ſhall beget on the body of the ſaid wo- 
man, and after they haye iiiuc berwecn them two daughters, 
and one of them hath iſſue a daughter and dieth, and after 
the Donor and the Donee dicth, the Aunt and the Neece 
ſhall joyn 1n a Formedon for that land, if they be deforced 
thereof, and theWrit ſhall be ſuch: 

Quod R dedit M, et bered. quos idews R de corpor. ipſius M 
procrearet, et quod poſt mortem predict. M & A unius feliarum 
ejuſd.M de corpore (un per pref-R procreatett pref. T alters filiare 
ejuſd.M de corpore ſuo per pref. R procreat.et T de Sfilio pred, 
ez conſanguineo et hered.cjuſa M deſcendere debit, Oc 

And if lands be given to a man and his wife, and to the y 
heirs of their two bodjes,and they have 1tiue a Son and die, 
and the ſon 15 ſeucd, and hath uſue three dayghrers, which 
have 1ſiue and diein the life of their father,and after one of 
the daugh:crs have jfiue and claimerh in the life of the 
grandfather,and afterwards the fat!:er and rhe three daugh- 
ters die, the Coparcenors of the three daughters ſhall have 
a Formedon 1n ſuch form : 
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' Writ of Formedon in the Diſcender, 


Et quod poſt morte predift.E,et F et W fil.& hevrid.earund. 
E + F, & A,M& RK filiarum predift.W, & Sarz fil.predie. 
M prefat. A filie predif. A,et Johan. fil. predift.K ow 
alter. filio pred. S conſanguiners & hered. prediff. Wilhelm 
deſcendere debet Oc. 

And if lands be given to R and 7and to the heirs of the 
body of & begotten, and & hath iſſue four daughters,and he 
and one of his daughters enter into Religion , andare pro- 
feſſed,and 7 dieth, and afterwards one of the daughters of 
& dieth before they have any poſſeſſion of the lands , and 
the other two daughters do ſurvive, and aredeforced of the 
land, they ſhall have a Formedon in ſuch form: TE 

Nuod T dedit R & I, et hered.de corpore ipſous R txtunt. or 
quod poſt mortem predifi.I, & poſtquam predia” R & Gracia 
ana filiarum predict. R habitum religionis aſſumpſer. & in qus 
habitu profeſſs ſunt, ut dicitur, Ac etiam poit mortem E, alte« 
rius fliarum predift. R prefat. M & A, alits duabus filiabus 
ejuſdem R poſt mortem E,alterius filiarumpred.Rprefat.M tt A 
deſcendere aebet oc, | 

And if the reverſion of Tenantin Dower be granted to a 
man 1n Tail, and after the death of Tenant in Dower he is 
ſeiſed of the land by force of the gift, and hath iſſue and 
dicth, and the iſſue entreth and hath a daughter and dieth, 
and afterwards a ſtranger entreth and abateth in the land, 
= heir of the iſſue in tail ſhall have a Formedon in this 

orm : 

Nuod T de Htenet in dotem dehered.T deS, & quod Idem Þ 
conceſſit W de S, &+ bered. de corpore ſuo exeuntibus poſt morts 
fred. T habend. & quod poſt mortem predifit.l & W, et R filis 
O hered.ejuſdem W prefat.Iſabellz filie et bered. predift, W 
deſcendere debet. 


And if a man leaſe lands for life, and afterwards grants ,© 


the reverſionin tail, and then Tenant for life dieth : Now if 
a ſtranger abate in the land , the grantee in the reverſion 
ſhall have ſuch Writ: 

upd I dedit P ad vitam ſuam , et quod eademT poiimodum 
conceſſit prefat. F, et hered. de corpore ſuo exeunt. poſt mort ern 
?þſeus P habend. & quod poſt mortem predict. P pref.F remanere 
atbet per formam donationis & conceſſ. pred. 

Andif a man leaſe lands for term of life, and afrerwards 
grants the reverſion in tail, by fine untoa man and his wife, 
and unto the heirs which he ſhall beget on the body of ' his 
wife, andafterwards the Tenant for life dieth, and the huſ- 
band and wife enter andare ſciſed by force of the rail, and 
die,and a ſtranger abateth and cntreth into the land ; the 
heir ſhall have a Formedon thus : Nod 
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476 Another Writ of Formedon in the Diſcender, 


Quod A gedit B advitan ipſius By, & quod idem A per fie 
nem znde in Cyria Domini E quondam Regis Angli# avi nofiri, 
coram C & ſociis ſuis tuns Juſtzc. ec. per breve ſuum levat. 
conceſſit ND & E uxor; ejus,babend. poſt mortem ejuſdem Byeiſden 
D &E, et h.ered.quos idem D de corpore ipſins E procrearet, & 
guod poſt mortem predict. B,D « E prefat. F filio « havid. 
pred. D et E de corpore ipſeus E periprefeD procreato, diſcendere 
debit per formam aonationis,g7 finus pp edifteut dicit, Ce 


Another Writ of Formedon in the Diſcender. 


}: 


D has 15 another Writ of Formedon in the Diſcender ,B i 


which 1s called a Writof Formedon of Land, which 
he holdeth in Coparcenery, and that Writ heth properly, 
where Tenant in Tail dicth feiſed, and hath iflue many 
daughters, and they enter, and make a divifion and partition 
of the land terwixt them, and cne of the Coparcenors 
after the partition doth alien her partand dicth , her heir 
ſhall have that mannez of Writ of Formedon; and that 

Writ lieth for lands given in frankmarriage , as well as for 
other Lands given in tail. 

And if Lands in Gavelkind be entailed and deſcend to 
many brethren , as heirs to their Father , and they make 
partition betwixt them of the lands , and afterwards one 
aliencth his part and dieth, his heir ſhall have a Formedon 
mars which they held in parts, and the form of the Writ 
15 ſuch : 

' Rex, &c. Pratipe A quod, &c. yeddat B quatuor vigints 
acre terre. cum pertin.n D, quas una cam altts quatuor vigints 
acrterr.cum pertin. in eadem vill. L dedit T #n liber. maritag. 
cum T filia predita ll, et quam poſt mortem praditt. T, 1 et M 
filet unius hered. eorundem T et I que illas tenuit in purpar- 
tem ſuam, ibſam de predil. cent. et ſexaginta acris terre per 
partition. inter ipſam M et R ſarorem, tjuſdem M filian o alter 
hered.pr.cdict.T et T inde fat. contingenteprafat-filio ot hared. 
predift. NM deſcendere debet &c. 


And if two Coparcenors be Tenants in tail by diſcent C 


from their father or mother, and afrerwards they make 
partition, and one Coparcenor hath iſſue and dieth, and 
the other Coparcenor dieth without xiue , the heir of that 
Coparcenor who hath 1ltue ſhall have a Formedon in this 
form; 

Et quod poſt mortem predic. T,itl,et R filie tt unius bered. 
 torundem T tt 1 que ilias tenuit in purpartem ſuam, ipſam de 
predie centum & ſixaginta acr, terr. per partSc inter ipſam pr 

0 
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Another Writ of Formedon in the Defcender. 


- &M forov. ejaſdem K fil. ot altran hered. pred.'T et T inde 


fat. contingent. & prefiM, pref.G filio pred. M et conſangui- 
#20 et bated. predict K deſtendere debet rc. 

And it appeareth by the Regiſter that a man ſhall have # 
Writ of Formedon-of Jand which he held in partition by 
chename of the moiety 1n ſpecial caſe,as whererwo Copar- 
cenors are daughters of Tenant in tail, and they make parti. 
ron berwixt ther of the land,and afterwards one ſiſter di- 
eth withour iſſue, and the other fiſter aljeneth rhe land, and 
hath 1ſſucand dieth, the ſue of the Coparcenor who had 
_ ſhall have a Formedon of all the land in tail in this 
ors | 

Rex Vie, &#c, Precipe F quod, &c. reddat Ho Meſuag. 
20 acr.terrecum pertintntirs, ec. que L dedit A & hered. de 
corpore ſuo exeunt ibs, & quam poſt mortem pred. Aer M. fil, 
& unius hered. ejuſdem A que medittat. pred. meſuag. & tery. 
tenuit in purpartem ſuam, & B fil. et alterius hared. predif.A 
Yuan alteram mediet atemeorundem Meſuagior. et terr, tenuit itt 
purpartem ſuam, per partition. inde inter ipſas faftam, que 
quidem B ditt. medietatem pref. M, contingent. poſt mortts 
ezuſdem M, ut ſoror et heres ejuſdem M tenuit, pref. H filio 
hereds pred. B deſcendere debet. And the Writ 1s good,be- 
cauſe by the death of one fiſter withour 1itue, the partition 
15 made void , and the orher ſhall have the whole land as 
heir 1n tail, 

And if a man give lands in tatl unto 7 his daughter , and 
tothe heirs of her body , and 7Ihath iſſue two daughters 
and dieth,and they enter and make partition between them, 
and afcerwards one of the daughters hath 1ftne rwo daugh- 
ters, and one off the rwo daughters hath iſſue four daugh- 
ters and die, and afterwards the Aunt who was one of the 
daughters of the Donee dicth without iſſue, &c. and a 
ſtranger abateth; the fonr daughters , and the 1ffue of the 
otherfiſter ſhall have a Formedon in ſuch form: 

Quod reddat tria Meſuagin, centum acreterve,, vigants acys 
prati,e cent. ſolidcredditus', cum pertin. inN , qize ung cum 
Manerio de B cum pertinentiis, A dedit IT filio ſuo & heredi- 
bus de corpore ipſous T exeunt., & que poſt mortem predict. I 
& Cpl. & nniushered. thuſdem T que lam teniit an purpartem 
ſuam, ipſam poſt mortem prediit. 1 de predict Manere Meſuage 
terra, prato, & redditu per partitionem inter ipſam Ce. D filiam 
et alteram heredem ejuſdem 1 inde fatt.contingent.tt pred.D, et 
A,tt Eflpredift.D prefat. Margaret, Margery, Katherine, 


"et Conſtantine , fliabus predi&. A et T fi; predict, E, & 


conſanguineo it heredi pred.C deſcenaere dibent, co FER 
n 


477 


[215] 


EM APO HI Ae At HE EI PEE Or one 42 WR ent oy 


> 209 VE rt PI oa, 5 


LE 


Re Oe EIT 


OI WE pan 15g tru, OPS an PS 7 


DORN PR YO In IT: 


"IH 


Another Writ of Formedoni in the Diſcendey, 


And if the moiety of any land be given'to the huſband 4 
and wife, and unto the heirs of their two bodies begotten, 
and they have iſlue four daughters, and die, and the ſiſters 
enter and make partition betw1xt them, and afterwards the 
two ſiſters die without iſſue, and the third fiſter alieneth, 
and dierh without iſſue ; the four ſiſters ſhall have a For. 
medon in this form : ond 
Et que poſt mortem prediffore. Roger) & Apnetis, et Alic, Þ 
filie junioris, et unius beredis,corundem Roger! et Agnet. que i 
zdem in Alicia Jun. dictam _ partem tenuit in purpartem 
ſuam, ipſam de predi medittat. per partitionem inter ipſam et 
Ifabel. et Aliciam ſenzorem,et prej.Matildamfilias et tres altt- 
ras hered. predit. Rogeri et Agnetis uxoris ejus inde fattan 
contingent-et predictarum Tabellz fil.Rogeri'et Aliciz ſentoris, 
pref-Marildz ſorori et bereds ejuſdem Aliciz junior, deſcendere 
debent,oc. 

And to make a full declaration of the Caſe of Formedon 
Im the Diſcender, upon which the Writ is founded, iris ne- 
ceſſary to have the Pedigree made in the Writ , which you 
ſhall ſee here following. 


Henry Ruſſel. 
Elizabtth his wife. 


Henry Ruſſel; 
Fohn. John. Alice. 


—— ws I 
Joan. Maud Margaret 
John. married will.Harper. 
Gifford. toF. 


| ———————— e— Y 
Rogers Joan» Thomaſin. Margery. Iſabel. 
| . FJohtn James. Thomas, Thomas- 


Botree Penros® Cole. Trevethen» 


j 
Henry Ralph 
Gifford. Trevethene 


Henry Ruſſel gave land to Henry Ruſſel and to Elizabeth his 
wife, to Henry their Son, and to the heirs of the ſaid Henry 
the Son of his body, lawfully begotten, and died, and aftes 
Henry Ruſſel the father and mother died, and Henry Ruſſe 

TIC 


/ Writ of Formedin in the Diſcender. 


the\Son was ſeiſed by force of the tail, and had iſſue Joan, 
Jobn and Alice, and Alice. had iſſue 7oan, Maud and Mar- 
gatet, and Joan was married to John Gifford, and had ifſue 
Roger Gifford , who had iſſue Henry Gifford, and Maud was 
married to F.and had 1fſue, 7oan married to John Botreaux, 
Thomaſen married to' James Penros , Margaret ' married to 
Thomas Cole, and Iſabel married to Trevet hen , and 1/abe! had 
Iſue Ralph Trevethen , and Margaret was married to illiam 
Harper; and Henry Ruſſe! the Son died,and 7ohy his brother 
entred and was ſeiſed by force of the tail and died , and a 
ſtranger abated, and all the heirs in tail are dead, bur 
Margaret Harper the wife of william Harper , Henry Gifford, 
Thomaſin married to 7ames Penros, Joan Botr2ux married to 
Job-Botreux , and Margery Cole married to Th. Cole, 7oan 
Margaret and Ralph Son of the ſaid 1/abz/, now theſe Co- 
—_—_ ſhall joyn in the Formedon, and the Writ ſhall be 
uch ; 


Rex Vit. &c. Precipe Reginaldo Rees quod, &c. redd. 
Will. Harper & Margaret. #xorz cus, Henrico Gifford. Ja- 
cobo Penros & Thom. #xor. ejus , Johanni Botreux .& Jo- 
hann. #xor ejus , Thom. Cole et Marger. uxori ejus, et Ra- 
dulpho Trevethen , manerium de R cum pertin. quod Henr. 
Ruſſel d24it Henrico de Ruſſel et E 4xors £jus , et Henrico 
filio eorundem Henr. de Ruſſel. et E et hered. de corpore ipſens 
Henr. fl;;Henr. exeunt. et quod poit mortem preditt. Henr. 
ae Ruſſel, et E et Henr. f1;; Henr. et Johan. 1:3 et hered. 
ejuſdem Henr. f1;z Henr. et Johan. fratris et hered. ejuſdem 
ohan. f1:i Henr. et Alic. ſororis ejuſdem Johan. fratris 
ohannis, et Johannz nius, et Matildz alterius fil. ejuſdem 
Aliciz , et Rogeri fi; preditt. Johannz filie Aliciz , et 
Johannz unius filiarum predict. Matild. prefat. Margaret. 
xx07, Wilhelmi tertie filiarum predict. Aliciz, Henrico 
Gifford fil. predict. Rogert et Thomaſme, Johan. xxors 
Johan. Margeriz «x07; Thom. cetsris, filiabus predict. Ma- 
tild. et Radulpho fil;o predict. Tabellz fil. Marild. 2t con- 
ſanguineoet hered.predict.Johanmis fratris Johannis deſcendere 
deget, cs 


Another 
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Another Writ of Formedon in the Deſcender , 
called Infimul tenuit. 


Here is another manner of Writ of Formdon in the A 
Deſcender, which is called Formedon qui inſimul teuut ; 
and that Writ lieth by one Coparcenor , or by one heir in 
Gavelkind of landsentailed, where they hold the lands en- 
tailed in Coparcenery without any partition made between 
them of the ſame , and afterwards one Coparcenor doth 
alien her partunto a ſtranger in fee,and dierh without iſſue, 
or hath iſſue and dieth ; or if he dieth ſerſed,and hath 1ſſue, 
and a ſtranger doth ouſt the ffſue, or the other Coparcenor 
doth put out the itſue, the iſſue, orhe who 15 heir to the 
Tail of thoſe Lands,ſhall have that Writ of Formedon againſt 
the ſtranger, or the other Coparcenor, who deforced her of 
the Land. 

Rex Vice. Precige Abbati Weſtmon. &c. quod reddat 
B &I uxori ejus duas partes triginta ſolidat. redditus , mille 
alborum panum pretis 20 ſolid. &# quinque lagenarum cervice 
pretiz decem denariorum cum pertin. in By quas una cum terti2 
parte earundem ſolidat. redditus, pants & cervice cum pertin. in 
eadem villa, A dedit G & B uxori ejus, & hared. de corpe- 
ribs ipſorum G & B exeuntibus , & que poſt mortem pred. 
G,% B, & Rfilis & hered. eorundem G, & B, & T filie && 
hered. ejuſdemR et W filit et heredis ejuſdem T et M fits; et 
wins bered. ejuſdem W qui illas duas partes , et didt. partem 
cum KR filia et altera heredum predift. W inſimul tenuit , et D 
filizeet hered.ejuſdem M, et predift.K amit.predifi.C et © filie 
ejujdem R welt. I fliepredict,F, et conſanguinez et hered, 
predict. D deſcendere debent per formam donac* predift.ofc. 

And by that Writ it ſeems, That 7 is ſeiſed of the third 5 
parrof thoſe Rents; and bringeth his Writ of 'two parts of 
that Rent. 

And there 1s another Writ of Formedon and: Infemul tenuit, 
where he ſhall make his demand by the name of rhe moiery 
and that1s where one Coparcenor 1s deforced of her part, 
and the other Coparcenor 1s in poſſeſſion of her part, and 
the Writ 1s ſuch: 

Precipe Abbati Weſtmon. quod,&c. redd. Bu T uxort equs 
meditetat. triginta ſolidat. redditus, et reddit. mille albor. pa- 
num, pretiz decem ſolid. et quinque lagenarum cervicie, pretis 
decem denariorum,8c. cum pertin. in villa Weſtm. quam un4 
cum alia medietate eoriandem triginta ſolidat. redditus , & 
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Writ of Infimul tenuit. 
readitus panis & cerviſie cum pertin. #n eadem villa, Adedit 
G et B uxor} ejus, et bered.de corporibus eorundem G et B exe- 
untibus, et quam poſt mortem pred. Gr Br F fills at hered. 
eorundem G, et B, et T fil. et bertdis ejuſdem F, et W fili et 
hered. euſdem T,& R filit et unius hered, ejuſdem W, , quam 
lam & pred. aliam medittat. cum M filia et altera hered, 
pred. W, infimul tenuit & E filit ejuſdem R, prefat. T fil, 
os; » & conſanguineo et hered, prediit.R deſcenderg dey 

LS... \ =. > 

C And it appeareth by rhat Writ, that one Coparcenor 
ſhall have the Writ of Formedon in the 1nſimul tenuit againſk 
a ſtranger upon the poſſeſſion of his Anceſtor, withour nas 
ming the otherCoparcenor who hath her part in poſſeſſion. 

And if aman dobring a Formedon in the Deſcender upon 
the ſeiſin of his brother , and as heir to his brother. he 
ſhall not mentijonin the Writ, that his brother 1s dead with- 
out 1ſſue: but if a man bring a Furmedon in the Deſcender 
as couſin and heir tohim, he ought to mention in the Writ 
how he is couſin and heir to him , and he ought to make 
himſelf heir unto him who was laſt ſeiſed, and that by the 
ſame Writ. _ * 

D And 4 ma ſhall have a Formedon in the Deſcender upon 
4 gift in tail made before the Statute of Donzs, if the alice» 
nation be made after the Statute, and not before. | 

Atid if Jands in tail deſcend to two Coparcenors ,. and 
one entreth into the whole , and the other hath iſlve and 
dicth, and ſhe which entreth into the whole dieth withour 
ilſue , the iſſue of the other Coparcenor ſhall have ſeveral 
Wrirs of Formedon, one of the ſeifin of the grandfather , 
and 1n that Writ he ſhall not ſay Inſimul tenuit, &c. becauſe 
her mother was never ſeiſed but of the other moiety of the 
land of the 1ctfin of her Aunt, the Writ ſhall ſay, . 947 inſi- 
mul tenuit with her mother,for chat ſeifin was a ſeifin to her 

F mother, if ſhe would,&c. And if one Coparcenor after the 
deathof the Anceſtor enter into the whole, and aliencthin 
fee, and dieth wichout iſſue , the other Coparcenor ſhall 
demand the inoiety as heir unto her father , and the other 
molety as heir unto her ſiſter. IONS 

A Andif theheirsin tail of Gavel-kind, hring a Formedyn 
.3n the Deſcender, the Wrir ſhall be of co;mmon form, as 
the Writ ef Form?don brought by ſiſters, and 1n the Coynr 

he ſhall ſhew the cuſtome. gs 

B A Formedon ſhall be brought of a Garſl. but not of an 
 Advowſon, - ES 1 

And if Tenant in tail be indebred to the King in the Ex-, 

N a cheques 


Writ of Inſimul tenuit, 


chequer, and dieth ; and his heir entreth into the Lands, 
and 1s diſtrained in the entail Lands for the Kings debt ; 
Now if the fathers Executors have Aſlers, or Goods, or if 
the father hath Lands in Feeſimple in the hands of others, 

- which he hath aliened ; the heir in tail ſhall have a ſpecial 
Writ unto the Treaſurer and Barons of the Exchequer, re- 
hearſing the whole matter; commanding them that they do 
enquire thereof; and if it be true, that they do ſarceaſe to 
charge him upon the entailed Lands, and the Writ 1s 
ſuch : 

Rex Theſaurio &* Baron. ſuis de Scaccario ſalutem. Monſtr a« 
vit nobis R filius T deW, quod licet ipſe non tenet terras ſeu 
tenement. que fuer. predift.l prout 12 meſuag.& 2 carucat. terr, 
#n Icum pertin. quod pred. I C uxor. tjus mat. prediit. R 
quorum heres ipſe eſt, tenuer.ſibs & hered. de corporibus ipſorum 
12+ C, exeuntibus ex dons conceſſione H de C per finem inde 
#n ur.Domins E,&%c. aui noſtri levatum, & que poſt mortews 
predift.l & C ad manus ipſins R virtute finu predift. devener. 
vos nihilemin. ipſum R in terras &# tenement. predift. quod ſic 
tenent. in fiod. talliato, pro centum libris nobis pro arerag. 0x - 
tent.manerii de Offord. prefat. I per vos poſtquam gubernaculs 
Tegns ſuſceperimus,et ten-pred. dittis 1 & C in feod. talliato ſic 
aata et conceſſ. ſur. commiſſ. reddend. omiſſ.tam preditt. hered. 
predift. I quam tenent. terrar. et tenement. que fur. ipſius Tin 
feodo ſimplici, qui de debitis ſuis de jure debent onerars & ſuffi- 
ceent. habzant, unde debita zlla levars poſſint, diſtringitis, & 
#pſum ea occaſione inquietatis multipliciter et gravatis minus 
Juſte,c. ſuper quo nobis ſupplicauit (bs per nos remedinnh ad- 
biberi;, Nos nolentes prefat.R zn hac parte injurgari,uobis man- 
damus, quod ſi vobis modo legitime conſtare poterit meſ. & tey= 

Tas pred. predifiis 1 & Cin forma pred.data et conceſſ. fuiſſe, 
3rſumque R aliqua alia terras et tenementa que ſutrunt pred. 
J, preter eadem meſ. et terram, que ad manus ſuas virtute finis 
devenerunt, non tener. ac diltam heredem ſeu tenent. pred. ſuffi- 
caent. habere, unde dicta debita levart poſſent , ſicut pred. et 
tunc prad.R de pred. centum libris erga nos exonerars, & qui- 
etwmn eſſe faciat, illos qui inde dt jure onerars debent , prout 
Juſtum fuerit, onerantes, Teſte,oc. 
And by that Writ it appcareth that if the heir, or the 
other Ter tenants were not ſufficient for to pay the debt, 
_ the lands which the heir hathin tail ſhall be charged ; for 
ſome ſay that the King 15 not bound by the Statute of Po- 
n:is,c. but that he 15 1n the ſame caſe he was before ;Quere 
thereof, 
And 


on 


Formedon in Remainder, 


And if aman do' alien his lands in fee, and afterwards 
become indebred to the King,&c. If the alience be diſtrai- 
ned for that debt, he ſhallhave a ſpecial Writ to the Trea- 
ſurer and Baronsof the Exchequer, rehearſing the whote 
matter, commanding them for to furceafe, &c. 

And foif a man be diſtrained for adebt or duty due t6 
the King, as executor, or asa pledge for him who is the 
Kings debror , he ſhall have a ſpecial Writ unto the Treas 

furer and Barons of the Exchequer, to enquirethereof,and 
to do right. 


Writ of Formedon in the Remainder, 


He Wrir of Formedon m the Remainder lieth , where a 

man giveth. lands to one in Tail, the Remainder unto 

another 1n Tail, and afterwards the firſt-Tenant in Tail 

dierh wichour iffue of his body, and a ſtrangerdoth abate 

and deforceth him in the remainder ; he inthe Remaindet 

or his heir, ſhall have that Writ of Formedon in Remainder. 

H And ſo if the firſt Tenant intail alieneth in Fee, and dieth 

without iſſue of his body begotten, he in the Remainder in 

Fee, ſhall have a Writ of Formadon in the Remainder to re- 
cover his Eſtate, &c. 

And if aman giveth lands for term of life,the Remaindet 
ro another, and the heirs of his body begotten, and the 
Tenant for life dieth, and a ſtranger abateth and deforceth 
him in the- Remainder that he cannot enter , he in the Re- 
mainder, or his heir ſhal} have a Formedon in Remainder to 
recover his Eſtate, *c. 

So if a man make a Gift in Tail , the Remainder in Fee 
to another , and the Tenant in Tail alieneth in Fee or 1n 
Tail, or for life, and dieth withour iffue,he in the Remainder 
inFee or his heir ſhall havea Writ of Formedon in' Re- 
mainder to recover that Land. 

And it feemeth the ſame Law ſhall be, if a man leaſe lands 
for term of life, the Remainder to another 1n Fee, and the 
Tenant for life doth alien in Fee, or in Tatl, orfor life 
and dieth, and a ſtranger abateth and deforceth him who 

ought for to have the Remainder: then he in the Remain- 
der, or his heir,ſhall have a Formedon in the Remainder to 
recover that land : Quod vid.24 F. 3+ ; 

and that appeareth to be but reaſonable, becauſe he 
hath Right for to have the land 3 and then it 15 but reafon 
that he have an- Aion for to recover the ſame; And that 


appeareth by the Statute of 722.2. cap. 24+ which willeth, 
Nn 2 Nod 
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Formedon in Remainder. 


Quod quotieſcunq; de cetero evenerit in Cancell. quod #n uno 
caſu reperit. breve, in conſimili caſu cadente ſub eodem jure, & 
ſimili remedio indigente ;, concordent Clerici in Canc. in brevs 
faciend, for which it ſeemeth that ſuch Writs are granted. 

And alſo upon the Statute of Donis conditionalibus, there A 
is nor the Writ of Formedon given by expreſs words, but 
a Writ of Formedon in the Deſcender; bur yet 1t was ne- 
ver doubted, bur that if a man make a Leaſe for Life, the 
Remainder in rail to another , that he in the remainder in 
Tail, or his heir ſhould have a Writ of Formedon in the 
Remainder , after the death of the Tenant for life, 1f he 
were deforced of the Land; and that is by Equity of the 
Stature of Donzs as it ſeems; For no Formedon in the Re- 
mainder is given by any Statute; and therefore it ſeems 12 
ſhall be raken by Equity of the Statute; yet ſome have 
doubted thereof; and the form of the Writ for him who 
claimeth the Remainder in Feeſimple, after the Eſtate tail 
determined, 15 ſuch : | 

Rex Vice Oc. Pracipe A quod, &c. reddat B unum meſuag. 
KR acreterr. Cc. que C dedit D, & her. de corpore ſuo exeunti- 
bus ita quod fi idem D fine her. de corpore ſuo exeunt. obierit, 
pred. meſuag.& KR acr. terr. cum pertinen. pref. B, & beredi- 
bis ſuis remanerent. Et quod poſt mort-preditt. D prefat.B, re- 
manere debent per ſormam donations predict. eo quod pred. D 
obzit fine hertde de corpore ſuo exeunte, ut dicit, + rift, Oc. 
tunc ſun. 

And for the heir of him upon whom the Remainder was 
entailed ; Thus, 

Et que poſt mort. pred. D 2 B, pref. 1 filio & her. pred. B 
remanere debet per form.&c. eo quod pred. D obiit ſene her. de 
corpore ſug exeunte, ut dicht, & nift,c. 

And if a Leaſe be made for term of life, the Remainder C 
unto another, and unto the heirs of his body begotten 
Now after the death of Tenant for life, 1f he in the Re- 
mainder be deforced of the Land,by abatement of a ſtran- 
ger 3 Then he ſhall have ſuch Writ: 

Nuod A dedit B ad vitam ipſius B, ita quod poſt mortem 
ejaſdem B pred. meſſ. & KK acrterr.cum pertin. D, & hered. de 
corpore ſuo exeuntabus remanerent, & quod poſt mortem predict. 
B & D pref. W, filio & hered; ejuſdem D remanere debent per 

formanmc, 

And if a Reverſijon be granted to another in Tail, and D 
the Tenant for life dieth feiſed , and a ſiranger abates and 
enters the Land; the Grantce 1n Revcrfion ſhall have a 
Formedon 1n ſuch form: 

Nae 


Formedon in Remainder. 


Nue G atdit T ad vitan ipfius T, & que idem G poſt- 

modum conceſſit prefat. M& P quondam viro ſuo, habend. poſt 
mortempred. T prefat.P & M, & hered, de corpor. ipſor. P & 
M exeuntibus , & que poſt mortem pred. T pref. M remanere 
debent per form. conceſſions pred. ut dic. nc, 
E Andif A givea Mannor except 13 5. 4d. rent to & and 
1 his wife, and to the heirs of their two bodies begotten, 
and the Remainder to one 1in Fee, and afterwards & aliens 
one houſe and one acre of Land to one man,and- three acres 
to another, and two acres of Land to a third perſon, and 
the reſidue of the Mannor unto one B in Fee , except the 
rent of 13 5. 4 d. and afterwards the huſband and wife die 
without 1ſive betwixt them ; he in the Remainder ſhall have 
ſuch Writ againſt the Aljenece. 

Precipe D quod, &c. reddat. T manerium de F, cum pertia. 
exceptis uno m!ſſ. ſex acr. terr, & treſdecim. ſolidat. & quatuor 
denar. redditus in eodem manerio. & precipe G quod? red- 
dat eidem | unum meſuag, & XX acr. terr.cum pertin. in F. Et 
pracipe T quod, Oc. reddat eidem I tres acy. terr. &c. Et 
precipe R quod,&c. reddat eidem I duas acr. terr. cum pertins 
quod A dedit R & I uxori ejus, & hered. de corporibrs tþſorum 
R & TI exeunt}, ita quod ſs iidem R &- I ſont her. de corpor. 
ec. obterint, predic.meſſ. ſex acr. terr. & maner, except. me. 
ſex acr. terr, & redditu pred. pref. T & heredibus ſuls remane- 
rent @c. 

And by that jt appeareth, That a man ſhall have a Writ 
of Formedon in Remainder againſt ſeveral Tenants by di- 
yers Precipes 1n one Writ. 

And if aman leaſe Lzn4s for life, the remainder 1n tai!, 
B:c. the remainder over in fee to another , and the Tenant 
for life dieth, and the Tenant in Tail alieneth 1n fee , and 
afterwards the Alienee doth alien two parts of the land to 
one Tenant, and the third part of the Land to another Te- 
nant, and then the Tenant for life dicth, and then the Te. 
pant in Tail dieth without iſſue; He 1nthe remainder 1n fee 
ſhall havea Formedon in the remainder, inſuch form : 

Precipe A quod, &rc. redd.B duas partes units meſ. cum per- 
tin. in N, Prec. F quod, &c. reddat eidem B tertiam partem 
unius meſ. cum pertin, in eadem villa, quas D dedit C ad viti 
zpſous C,ita quod poft mortem ipſius Cpred. due partes,” tertia 
pars F,et hered. de carpore ſuo exeunt. remanerent, & ſs pred. F 
ſone her. de corpore ſuo exeunte obierit, pred due partes & tertia 
pars pref.B et her. ſuis remanerent, & que-po't mort.pd. C & F, 
pref.B remanere debent per form. donationis p41. eo quod preds F ' 
obiit fins hered, de corpore extunt. ut dicit + nifty, 
| Nn 3 And 
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Formedon in Remainder. 

And by that appeareth how that he ſhall have one writ 
by ſeveral Precipes againſt ſeveral Tenants. : 

Tf a man leaſe to-one twenty acres of Jandsfor life, and F 
dieth, and the reverſion deſcendeth to his brother, and he 

dieth, and the reverſion deſcendeth ro his twoſiſters, and 
they do make partition of the lands, and ten acres are al- 
ſigned to one fiſter to have to her and her heirs , and the 
other ten acres are allotted to the cther ſiſter and.her heirs; 
and one of the Coparcenors grants the reverſion of her 

'part and ten acres to a man and his wife, and the heirs of 
their two bedies begorten, and afterwards the Tenant for 
life dieth, and a Krkwey doth enter and abate inthe 
land 3 the huſband and the wife who are in the Remainder 
ſhall have a Writ of Formedon in the Remainder 1n this 
form : 

Prec. R de N, quod redd. R & A uxori equs decem arr. terre 
eum pertinentiis in N, quas una cum altis decem acre. terre cum 
pertinentiis in eadem villa R de S dedit W ad totam vitam ſu- 
am, & quas M de B ſoror & unahertd.N des, fratri & her. 
fred. R de S,cui quidem M reverſio pred.decem acr.terr. afſig- 
nata fuit in purpartem ſuam, spſam de prediftis vigints acris 
terr. per partic. inter ipſam & Luciam ſoror, & alteram hered. 
predift.N de S, inde faftampoſt mort.pred' W contingent.con- 
ceſſit pr-«fat. R, et her.de corporibus ipſorumR et A exeunt. poſt 
mort. ejuſd. W habend. & que poſt mortem ejuſd.W pref. R, et 
A remanere debent per formam concefſionss predift, ut dicunt, 
@&- niſs fecerint, & predifl. fc. 

And if he who hath the Remainder, or his heir be once A 
ſeiſed of the Jands hy force of the Remainder; then he ſhall 
never have a Formedon jn Remainder for that land , but a 
Formedon in Diſcender, becauſe the remainder is once ex- 
ecuted. And no Tenant ſhall have a Formedon in Diſcender, 
nor in Remainder, where he is once in poffeffion by force 
of the Entail, or by force of the Remainder; for after that 
he hath poſteſſion of the Land by force of the tail, or 
force of the Remainder, if he pur out, he ſhall have an Aſ- 
fife of Nove! Diſſeiſin, or the Writ of Qu#bus, in the nature 
of an Aſſiſe,&c. - 

If a Remainder be given to two or three heirs, and ane B 
dicth,and the other ſurviveth and afterwards dierhhis heirs 
ſhall have a Formedon in the Remainger , as heir to him, 
without ment1oning in the Writ that he ſurvived the other 
Joynt-tenant,&c. 

Andin a Formedon in the Remainder , he ought for tq C 
ſaew the deed thereof , if the Demandant do require — 

| 0 


Formedon #3 Revertey. 


of the deed, bur in the Count he ſhall not ſpeak of any 
deed ; butthe Tenant ought for ro demand Oyer thereof, 
and then the Demandant ſhall ſhew the ſame, and in the 
Count ſhall nor mention the deed. 


D Andif the Remainder be once executed in the Writ of 


= 


Formedon in the Diſcender, he ſhall never merition that 
Remainder, bur the general Writ of Formedon ſhall ſerve 
in that caſe, as appeareth by the rule inthe Regiſter. 


Writ of Formedon in Reverter, 


Tie Writ of Formedon in the Reverter lieth, where one 

giveth lands to a manin tail, or in frankmarriage with 
his daughter , and afterwards the Donee or his heirs dieth 
without iſſue of his body ; then the Donor or his heirs may 
bring a Writ of Formedon 1n the reverter againſt him :ho 
1s Tenant of the lands ſo given. 


And ſo if one man giveth lands untoanother in tail,and 5<* _—_ 
218.D. 
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Grantee of the Reverſion ſhall havea Writ of Formedon in 4; % 3-5. 


the Donor granteth the Reverſion in fee unto another , and 
then the Donee in tail diethwithout heir of his body , the 


the reverter to recover that land: but if he grant the re- 
verſion unto anotherin tail,and then the Donee dieth with- 
out heir of his body, then that Grantee of the reverfion 
ſhall have a ipecial Writ, as appeareth before, amongſt the 
Writs of Formedon in the remainder, and for the heir of 
the Donor, the form of the Writ is ſuch : 

Precipe A,S&c. quod redd. unum meſ. (g vigints acr.terrecum 


mort. pred.T & E ad preſ.B reverts debet per form. donationss 
pred.T & E obierunt ſine bar. de corporibus ſuts exeunteut dicity 
&r niſt, fc. 

Andif lands be given in tail , the remainder to another 


F in tail, and afterwards the firſt Tenant in tail dieth withour 


iſſue, and the ſecond Tenant in tail in the remainder doth 
enter into Religian , and is profeſſed ; The Donor or his 
heirs ſhall have ſucha Writ of Formedon 1n thereverter : 

ud C pat. D cujus her.ipſt eft , dedit F &* ber:dious de 
corpore ſuo exeunt. ita quod ſt idem F ſine her, de corpor. ſuo 
exeunt. obierit, predit. meſ. &:. H, i her. de corpore ſu» 
exeunt.remaner. & quod poſt mortempred. F, pojtquam pred. 
H habit. religion. aſſumpſit ad pref. D reverts debet per forme 
donation. pred. eo quod pred. F obiit fine her. de corpore ſuo 
exeuntt; Ut, Of niſi; ce 

Nn4 And 


pertin.in G, quod C paterprad. B cujus beres tpſe eſt, dedin 1 caps hy > 


& E uzxori ejus && her. de tor. corporibrus exeunt. & quod poſt ,; a.6.36. 
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Formedon in Reverter, 


Andif C give lands in tail to Z and to F his wife, and G 
unto the heirs of their two bodies begotten, and the ſaid C 
Hath iſſue G and B and dieth, and afterwards G dieth , and 
B granteth *the reverſion to H for life, and afterwards E 
dieth and F dieth withoutiſive of rheir bodies, &c. B ſhall 
have a Formedon 1n the reverter in this form: 
© Nuod C deditE HF urori thus, hered. de corporibusgloc. 
exeimtibus , & quad G filius et heres preditt C, frat. pred. BR 
eujus heres iſe eft , poſt mortem pred.E concaſſ t H, ad totam 
vitam ſuam po mortem pred. F _ & quod poſt mort ens 
pr «diftir. F & H, ad prefat. B reverts d#vt per formam dona- 
tfonis et conceſſ. pred. eo 9404 predict. E & F, obier-finthered. 

e corporibus ſuis eveuntibus,0 ce 

' And it ſeemeth in that cafe, that 1f H had ſurvived F 
and hadentred into the land , and had been ſeiſed of the 
Land for term of his life, and then had died, thar then the 
faid B ſhall not have a Formedon 1n the reverter,bur a writ 
of Entrie ad terminum qui preteriit.Burif H have notentred 
into the land after the death of F, then the ſaid B ſhall have 
the Writof” Formedon in thereverter. Butif H have centred 
into the Land after the death of F. and had aliened the 
Land in fee, theh Bought to have had a Writ of Entrie in 
Conſinil;caſu during the life of H, andafter the death of H 
a Writof Entrie ad communem legem. 

* And if Fleaſe LandsuntoP for term of life , and hath A 
rye aſon and a daughter, and dieth, and the ſon granteth 
the reverſjon to 1,and tothe heirs of his body begotten,and 
afrerwards the Tenant for term of life dieth,and the tenant 
1n tail dieth without iſſue, &c. and then the ſon who was 
denor dieth , the daughter ſhall have a Formedon in the 
Reverter 1n this form : 

'* Nuod F dedit P 2d totam vitam ſuam, & quod T filius & 
her. pred.F fratir pred.B cujus her.ipſe eft, conceſſit I habend, 
et poſt mortem ipſius P,eidem | & hered, F7 corpore ſuo extunte 
e*qu0d poſt mortem fredif. P & I, prefat. B reverts debet per 
form. donation. & conceſſionss predict. et quod prefat. 1 obiit 
fine her. de corpare ſuo exeunte, ut dicit,&c. 

Andif Lands be giveninrail, and the Tenant in tail hath B 
3ſue rwo daughters , and afterwards one of the day ghters | 
hath ſve a daughter B, and the other daughter hath iſive 
another datighter C, and afterwards 'B hath iſſue 1, and 
then all the daughters die, and then the ſaid 7 dieth with- 
Wii ſue of his body, the donor or his heir ſhall have ſuch 

=— 2 
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Formedon in Reverter. 


Et qui poſt mort. predid. E, « F, &t M, &t A filzar. ot her. 
eorund. E, et F, et 1 fil. predift. M, et her. corundem M et A, 
ad prey. T ds Breverti debent, &c. eo quod predifh. l, &c. file 
preditt.M obiit fine hered. de corpare ſuo exeunt. 
| C Ina Formedan in the Reverſjon in Ins Count he ought 

' to lay the Eſplees inthe Donor, and 1n the Nanee. | 

| D Ina Formedon in the reverter he ovght to mention the 

| © eldeſt brother who ſurvived his father,&c. becauſe he held T3 . p- 
the eſtate, although that he was not ſeiſed of the land 3 as P/ 4 gip+ . ? 

- if the Donor hath iſſue twa daughters and dieth,: and the up 

eldeſt Son dieth before he entreth into the-land. In a | 
Formedon in the Reverter brought by-the youngeſt Son, 
he ought ro menticn the eldeſt Son, who was his brother, 
becauſe he was once heir to the donee; bur 1f the eldeſt 
die jn the life-time of the father, then the youngeſt Son in 
the Writ brought by him ſhall not mentionhim, as heir ro 
the father, Lecauſe he wasnever heir in fatto to the father, 
but in a Writ of right , which js called Precipe. in capite, 
brought by the younger Son, as heir to his father, although 
theeldeſt jon be dead inthe life of the father, yer in his 
count he ought to make mention of the eldeſt ſon, becauſe 
| y poſſibility he might have held the Eſtate,and have been 
heir rohus Father. 

E Andif amangiveth lands in tail, and the tenant in tail 
hath iſſue and dierh, and the iſſue dicth without heir of his 
body before he entreth into the land, the Donor may brin 
a Formedon inthe Reverter, ſuppoſing that the Donee diet 
without 1ſive, &c. and that Wrir was awarded good, 24. 
18 E.2. becauſe rhe iſſue was not living at the time of the 
purchaſe of the Writ,and he cannot havea Formedon inthe 
Reverter of the ſeifin of the iſſue , becauſe the niue died 
before he had any ſeifin of the Land. "22 


IVVrit of Ejectione F irme. 


F THe Writ of £je/7;one firme lieth, where a man dothleafe ,,;1, , a 
Lands for years, &c. and afterwards the Leſior doth y4.py.117. 
cze& him, or a ſtranger doth eje him of his term,the leſſor 15graves 

ſhall have a Writ of Ejeftione firmez and the form of rhe Caſe. 

Writ is ſuch: | 
G . Rez Vic.erc. $1 A ſecerit, &c. tunc pone, &c. B, quod ſet 
coram Jullic. noftris, 8c. oftenſurus quare vi 9 armis manerizm 
deI, quod pref. T. A dimiſit ad termin. quo1 noxd. preteriit, 
intravit, & bona & catall. ejuldem A ad valenc. ce 
in 
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Ejeltione firme. 


31 eod. manerio inventa cepit & afportavit, & ipſum A d firm. 
ſua predift. ejecit, & alia enormia e4 intulit ad grave dam- 
Ann, c, 

And the is another form of Writ thus: 

Oftenſ. quart ui + armis manerium de B , quod Tpref. A 
dimiſit ad termin. 7 annor. injra termin.iltum intravit,e illud 
per magnum tempus occupavit, & ipſum A quominus exitus ma» 
nerii pred. juxta form. dimil. pred. percipere potuit, impedzuit, 

Onda 


And in that Writ he ſhall recover his term again, if the 


term be not ended,'and the Proceſs 15s Attachment and Di- 
ſrefs, and proceſs of Utlagary. And Anno 14 H. 7. in Eje= 
done firme brought againſt a ſtranger , the Plaintiff had 
Judgment for torecover his term , and — the De- 
fendant brought a Writ of Error, and the Judgment was 
affirmed, and execntion awarded for the Plaintiff. 

And 17 H.8. ſuch Judgment was given in the Common 
Pleas,that he ſhould recover his termand his damages. 

If a man leaſe Lands for years , and afterwards ſuffer a 
feigned Recovery againſt him by a Writ of Entrie in the 
Poſt,, or other Writ, if he who recovereth entreth , the 
termor ſhall have an EjeZtione firme againſt him by force 
of the Statute of 21 H.8.cap.15. becauſe the Statute giveth 
him power toretain, hold, and enjoy hk term. And by that 
xt appeareth, that he who recovereth doth wrong unto him, 
x he ouſthim of his term; bur before the ſaid Statute, the 
Leſſee could not have ſuch Writ: becauſe he who recovered 
came 1n by courſe of Law. 


m_—y 


And if a man leaſe Lands for years,and afterwards grant- A 


eth the reverſion in Fee, and the Leſſee attorneth , now 1f 
the Grantee of the reverſion do put out the Termor he 
ſhall have an Ejection? firme againſt him. And fo if the re- 
yerfion do Eſcheart, and the Lord by eſcheat eject the Ter- 
*mor, he ſhall have an Fjectione firme againſt him. 


B 


And ſo if he in the reverſion be a villain, and the Lord C 


claim the reverſion, and afterwards cjea the Termor , he 
ſhall havean Exectione firme againſt hum. 


Writ of Aiel or Beſaiel. 


D = Writ of 41el or B:ſaiel lierh,where the Grandfather 
or great Grandfather was ſeiſed in his demein as of fee 
. of any Lands or Tenements in Feefimple the day of his xore that in 
death, and dieth, anda ſtranger doth abate or entreth the this Writ, a 
ſame day upon him, and deforceth the heir, the heir ſhall man cannor 
have that Writ of Ajel or Reſatel, as the caſe js, and jt be- Make title 
J hoveth not that the Grandfather die ſciſed; or if he be _ . = 
ſciſed the day that he djed , it ſutficeth tro maintain this ,,' hc bc. 
ation; and the form of the Writ 15 ſuch : cher of his 
Beſaiel,3 E.3. 
Item non fitz,. Aiel.6. 40 E 3.38. 1t was found by Aſſiſe, that the Anceſtor did nor 
die ſeiſed, yer no eſtoppel ro have Coſinage,tor it he were ſeiſed the day in which 
he died, ir ſufficech. © * 


E RexVicr &c. Pracipe A quod juſte.&c. redd. B unum me- In Ajel the 
ſuag. cum pertin. zn E ds quo W 4145 pred.Þ, 2vt4a pr.ed.B, vel defendant 
proauus, vel proguia pred.B cujus heres ipſe eff, fuit ſeifit. in laid, rharche 


Dominico ſuo, ut de jeodo dit quo obiit, ut dice& nift ſecerit,ge A) Mad it 
pradife. B fecerit ſecur.&c. tunc ſumepredict. AO ſon,who ſur- 
vived the 


Aiel, and committed Felony, and was abjured, and afterwards taken and in Eyre 
adjudgeda Felon ; and good Plea. 6 E.3 Fitz.Aicl. 


F And the proceſs in that Writ 1s Summons and Grand 
Cape before appearance ; and after appearance, if the Te- 
nant make default, a Perit Cape ſhall be awarded. 
G Andalthough thar the Anceſtor go in pilgrimagebeyond ,, x., ae; 
the Sea,and there dieth, yet the Writ of Atel ſhall be ge- 2. 
neral, as 1s aforeſaid. ; 

And fo if the Grandfather enter into Religion, and 1s ,; x, 70. 
profeſſed, the heir ſhall have a Writof Ajel, it cheſtranger Br.Coſinage. 
do abate, and the Writ ſhall be general, and ſhall not ſpcak 
of his entry into Religion or of his poſſeſſion, &c. 

H And the Aunt and the Neece ſhall joyn in a Writ of 
Aiel of the ſeifin of their Grandfather , by equity of the | 
Statute. And the Statute ſhall ſerve for thoſe dying ſeiſed 5-77 Beſaiel, 


"a . the rele: 
before the Statute , as for thoſe dying {eiſed ſince the Sta- {1 - =—_ 


tute. : : warranty 1s 

And two Coparcenors brought a Writ of Ajel , and by good plea. 
their Count they did ſuppoſe the Anceſtor to be great 12E. 3, 
Grandfather to the one, and Treſaiel to the other, and yet Joynder in 
it was adjudged good.And the Writ inthe Regiſter is ſuch ; #191. 


Rex 


492 Writ of Cofinage. 


Rex ViceErt. Prev. A quod juſte, 3. redd.B & C unum me- 
lendinum,@c. de quo D avus predi:t.Byet proauus pred. B cujus 
hbered,ipſs ſunt, futt ſeiſitus,C 


Writ of Coſinage. 


Ti Writof Coſinage lieth, where the Treſaiel was ſeiſed [ 

in hisdemeſ as of fee the day he died of any land or 
Tenements, and dieth,and a ſtranger doth enter and a4ate, 
then his heir ſhall have a Writ of Cofinage. And theform 
of the Writ 1s ſuch: 

Rex Vice &c. Praece. A quod juſte, &c. redd. B unum mel, K 
cum pertin.in Ngde quo,W conſanguineus vel conſanguinea pred. 
B-cujus heves ipſe eſt,fuit ſtiſitus in dominico ſuo ut de feod.die 
guo obiit, ut dicit. et niſi,$&Cc.. + 'S : 

And a. man ſhall have a Writ of Coſinageof theſeiſin of L 
the brother of the Treſaiel. 


2: E.3. Bries And the heirof the Lord who was his Treſaiel may have 


308 it is ad- 4 Writ of Cofinage of the rent of the Seigniory againſt the 
micted char Tenant, 1f he deforce him of the rent,and may count of the 
Frefaiel is ſejfin of his Treſaiel; or if he will, he may havea Writ of 
couſin. cuſtomes and ſervices againſt the Tenant at his ele&ion. 

And if aman may have a Writ of Ajel, he ſhall not bring N 
FS E-3-15- a Writ of Cofmage , andif he do, the Tenant may abate 


12 H.7.4 


4 E.3.Aiel 4, 0 Writ by pleading the ſeifin of the great Grandfather ; 


and alſo a man ſhall not have a Writ of Cofinage of the 
ſejfin of his great Grandfather, but ſhall be put to his Writ 
of Bcſaiel, &c. 

Nor a man ſhall not have a Writ of Cofinage of the 
death of his uncle, becauſe he may have an affiſe of Mort- 
daunceſtor of his ſeifin. | 
44E.3.13- And Cofinage doth not lie between privies 1n blood, no 0 
more thanan aſſiſe of Mortdaunceſtor, but ſhall be pur to 

their Nuper obiit, | Wn 
24E.3.Co-  Andif a Treſfaiel goeth beyond ſeaand entreth intorel1- P 
gnag< 6. gion,and be profeſſed z yet the Writ of Cofinage ſhall be 
general as the Writ of Aiel ſhallbe. And the Proceſs 15 Sum- 
mons, Grand Cape, and Petit Cape, 


Writ of Ad quod Damnum. 


He Writ of 4d quod Damnumn lieth , where a man will 

- give Lands or Tenementsijn Mortmain, as to a Religi- 
ous houſe, or to a body politickin Feeſimple, then he ought 
for to have the Kings Licenſe, and the Licenſe of the chicf 
Lords to make 1uch gift or grant , and before ſuch Licenſe 
be granted , the courſe 1s to ſuc unto the King to have s 
Licenie to ſue that Writout of the Chancery, diretedun- 
to the Eſchearor , to enquire what damage 1t would be to 
the King, orunto other perſons, if the King do grant ſuch 
Licenſe: and upon the Return of that Writ certified in 
the Chancery,the King ought to give leave,thathe may alien 
or givein Mortmain; and that inquifition ought to be cer- 
tified into the Chancery under the ſeals of the Eſcheator 
and of the Jurors by whom the Inquiſition was found. And 
the form of the Writ isſuch ; 

Rex dilefto fibi 1 de RK Eſcheators ſuo in com. L ſalutem. 
Precipimus tibi, quod per ſacramentum proborum & legalium 
hominum de Balliva tua vel dt comitat. tuo, per quos res veritas 
melius ſciri poterit, diligenter inquiras, ſi fit a4 damnum vel 
ad prejudicium noſtrum vel aliorum, fs con:edamius B, quod ipſe 
unum meſuagium, duas acras terre , enunam acr. prats cum 
pertin. in W, dare poſſit & aſſignare cuid. Capellano divina pro 
anima ipfus B, & animab. patris & matris, ac anteceſſ. ſuo- 
rum, &* omnium fidelium defunctorum in Capella Beate Marie 
de W, vel in Eccleſia Parochiali beate Marie de S, ſingulis 
diebus celebraturo Habend. & tenend. eidem Capellano &r ſure 
cefſoribus ſuis Capellanis divina in Eccleſ. preditt. vel in tad. 
Capella pro animabus pred. ſingulis diebus , prout predittum 
eſt, celebraturo in perpetuum , necne, & ſi ſit ad damnum vel 
prejudicium noſtrum, aut aliorum , tunc ad quod damnum & 
quod prejudicium noſtrum , & ad quod damnum & quod 
prejudicium aliorum. Et quorum, & qualiter , &* quomodo , 
& de quo, vel de quibus pred. meſ. terra & pratum tenean. & 
per quod ſervicium, et qualiter et quomolo, et quantum valent 
per annum in omnibus exitibus, juxtaverum valorem eorundem, 
et qui et quot ſunt medii inter nos & pref. B de Me. terra et 
prato predidt. et que terra et que tenementa eidem B ultra 
donationem et ajſienationem predift.remaneant,tt ubi,tt de quay 
vel de quibus, teneantur, et per quod ſervitium, et qualiter, et 
quomodo, et quantum valeant per annum in omnibus exitibus, et 
ſi terra et tenementa eidem Bremaneant. u'tra donationem et aſ- 
fignationem pre d.ſufficient.ad conſurtudÞtt ſervitia tam de pred. 
mſuag. 


Writ of Ad quod damnum. 


meſuag. terra, prato ſic datis; quam de alits tevris & tent, 
fibiretentis, debita faciend. & omnia alia & ſingula onera que 
ſuſtinuit,& ſuſtinere conſucvit, ut in ſectts, viſibus franci pleg, 
auxiliis,tallagiis,vigilits, finibus, redemptionibus, amerctamen« 
tis, contribationibus, & aliis quibuscunqut oneribus emergen- 
tzbus ſuſtinend.Et quod idem B. in aſifis,juratis, & allzsrecog- 
nitionibus quibuſcunque pons poſſet, prout ante donationem & 
aſſignationempredic.pont poſſit,ita quod patria per donationem 
& aſſignationempred.in ipſius B. defetFu,magis folits non onere- 
tur ſeu gravetur, & inquiſitionem inde diſtindte & aperte fathe 
am nobis in Cancell» noſtra ſub figill.tuo & ſugillss eorun, per quis 
fatt. fuarit ſine dilatione mittatis, & hoc breve, Tefte, &c. 

Or thus, 00d heredes ipſins B. in aſſ.quratis,& alits recog- 
pitionibus quibuſcunque pons poſſint, prout anteceſſores ſus ante 
aonationem & aſſignationempred.pont conſutver.sta quod patria 
VC. 

By which it appeareth,that it 1s Camage to the Country, 
that a Freeholder who hath ſufficient Lands to paſs upon 
afſiſes and Jurics, ſhould alien his Lands in mortmam, b 
which alievation his heirs ſhould not have ſufficient Lands 
9 the death of the father, to be ſworn in Afﬀiſes and 

uries. 

And by the Rule of the Regiſter, If a Chaplain or a wo- 
man will give their lzands or Tenements in mortmain 3 yet 
in the Writ of Ad quod damnum, ſhall be that clauſe, Ft 
quod iidem8&c. in aſſiſis, juratis, & alits recognition. quibul- 
cunque pons poſjint 5 By which it appeareth, they ought ro 
have ſufhcient Lands, beſides the Lands to deſcend to their 
heirs, 

And if 2a Chaplain and a Layman will alien in a Mort- C 
 mainjoyntly by Licenſe, then the Wrir of 4d quod damni 

ſhall be in this form: 

Et quod idem A & B, & hered.predift.B Capellani, in afſi- 
fro,quratis,,c. pons poſſent, prout idem A & anteceſſor. ipſins B 
Capellani ante donationem, Wc poni conſutuer. ita qd. patria, 
ee in ipfins A & heved. preditt. B defett. magis ſolito non 
n eretir, fc. -. 

Andif one Abbot will give Lands or tenements in Morr- D 
rain, to another Abbot or Prior, or body corporate, yet 
he oughr to have the Kings Licenſe fo to do, becauſe of the 
words of the Stature of Mortmain. Ita quod terr. & te- 
nementa ad manim mortaam non devenzant quoquo modn. And 
there he ought for to ſue a Writ of 4d quod damnum to en- 
quireas aforeſaid. Bnt in'the Writ ſhall be this Clauſe , Et 


quos i4em Abbas,&c in afſÞet jurat.&c. nor that Clauſe, 1ta 
quot 


't- C 
« 


Writ of Ad quod damnum. 
quod patria, &c. ſhall not be put in that Writ of 4d quod 
damnum. Burt now the Common experience is, that they 
will not ſue the Writ of 4d quzo4 damnum when they pur- 
chaſc leave to alien in mortmain, but the uſe 15, to have 
theſe words in the end of the Kings Patentof Licenſe ; Et 
hoc, abſque aliquobrevi de 4d quad damnum, (eu aliquibus a» 
liis brevibus, tnquiſitionibus, aut mandatis noſtris ſuperinde 
habend. & proſequend, Bat it ſeemeth thoſe Patents are dn» 
bious,whether they be good or nozifit be evidently proved, 
that ſuch parents are untothe damage of others who are the 
Kings Tenants, and by which the Kings tenants ought to 
have wardſhips or eſcheat2c. and by which the King loſeth 
the wardſhip of his Tenants, or that the King loſeth any 
advantage which he might have, if ſuch patents were nor 
granted. And therefore I conceive, that the beſt courſe 1s, 
to ſue forth ſuch Writs of 4d quod damnum, to enquire to 
what damage ſuch Licenſes in mortmain ſhall be to the King 
or others,ſo that the King be not deceived inhis grant. And 
ſee a good cauſefor the ſame in the title Grants in theabridge 
ment, H.16.E.3. 


| A Andthere is another Writ of 4d quod damnum, if it be to 


the damage, &c. Ifthe King grantto B.chat he may give five. . 
houſes.&c.to C.guardian of the Chappel of our Lady S. Mary, 
and to his Succeſiors Guardians and Chaplains of the foreſa1d 
Chappel, for the maintainance of the ſajd Guardian,and two 
Chaplains to do divine ſervices in the ſaid Chappel and in 
the Church of P. &c. in the honour, &c. and for the ſouls, 
CC. 


{ B Andifthe King will give licenſe to one to grant a rent 


unto an Abbot and his Succeſſors, yer he ought for ro ſue 
forth a Writ of 44 quod damnum, if he have not theſe words 
3n the patent; and this without any writ of Ad quod damnum, 
&c. And the form of the writ is ſuch: 

Si concedamus ed. A. quod ipſe cent. mare. redditus cum per- 
tin.in N. dare poſſit. & aſſignare dileFu nobis in Chriſto Abbats 
& Conventui de N.ac Priori & Monachis in Priorata S. Zacobs 
Briſtoll.que eſt cellatjuſd. Abbatis commorantibus,ad inveniend. 
duos Capellanos &c. in Ecclel. prioratus pred tenend.eiſdem Abs 
bati & Conventui ac Priovatus & Monachis In dido Priorats 
commorantih. & ſucceſsorib, ſuis, ad inveniend. duos Capellanos, 
bc. in Eccl.Prioratus predicts, ut pred.eſt,ſingulis diebus cele- 
bratur.in perpetuum necne. Ft fi fit ad dampnum &c. ad quoa 
damn:m &c. & de quo,uel de quibus pradredditus teneatur. 
per quod ſervic. & qualiter,g quamado,& qui, F quot ſunt mee 
att, ut tn primo breui. 

And 


—_— <>) v a 
I AR * atm afo of x 
ah 4 Er: þ a Re £3 : 
7 "ore & 4s vt b: 
5 wt I» 
As Lear Fair ghls: hed 2 Dew nite adh De 46 able WEAR at + ks 


NF 


456 


2H. 7.6. 


Vide r6 EI. 
Plow. Com. 
4$57-D. 


Writ of Ad quod damnum. 


- And it 15 not ſaid-in the Writ, what the value is yearly; 


becaule rent ought not to be extended. 


And if aman iue to the King for a licenſe to give ah Ad. C 
vowlonto two Chaplains, and to their ſucceſſors to hold to 
their proper uſe, and that they may hold the ſame to them 
and their ſucceſſors, appropriate for ever toſaydivine ſervice, 
&c. he ſhall have a Writ of 4d quod damnum,to enquire,what 


damage ſuch grant would: be to the King or others, and that 


Wrirappeareth 1n the Regiſter. And in the Wrirof 4d quod 
dimnun the ſubſtance of the Licenſe, to alien in mortmain, 


ought tobe expreſſed. 


And if a man will exchange Lands, Tenements, &r Rents E 
with another Abbot, or Body corporate, upon the Licenſe 
granted,he ought to ſue forth a Writ of 44 quod damnum; 
and in the Writ both the Lands which are given, and the 
Lands whichare taken in exchange, ought to be meritioned, 


and ro enquire of them as afore 1s ſaid. 


There js another manner cf form of 44 quo1 damnuy where F 
the King granteth a Licenſe unto an Abbot or a Prior to 
purchaſe twenty pound land, and afterwards one man will 
give Lands to the ſaid Abbor of the valu.-of five poutid,ano- 
ther will give him Lands of the value of forry ſhillings, and 
another man lands of the value of 20 s.The form of the writ 


of 4d quad damnum ſhall be ſuch :' 


Rex Eſcheatori,&c.Precipimus tibi, &c. fi fit ad daninum,R&cs 
f concedamus Aquod ipſe unum meſuagium,& centum acras terre 
z1n N. B. de C. quad tpſe unum meſuagium, &* 40 acras terre 
cum pertin. ineadem villa. F.. de F. quod ipſe 3o acras terre in 
eadem willa dare poſſit, & aſſignare dilectis nobis jn Chriſto,&c. 
habind. ſbi & ſucceſſaribus ſis in partem ſatisjattionis 20h. 
terrarum © redditaum per annum, quas Dominus Edwards 
nuper Rex Angzlie auus noſter per literas ſuas patentes eiſdem 
Avvatit 2 Conventusi, tam de jrodo (uo proprio quam alieno, ex- 
ceptis terris er tenementis que de #pſo ava noſtro tentbantur 31 
capite conceſſit acquirend, 2 etiam I.de N. quod ip/e unum mee 
ſuagium cum pertinent.in eadem villa dare poſſit + aſſignare 
ciſdem Abbati & Conventuihabend.& tenend. ſubs & ſucceſſori- 
bus ſuts in perpetuum in excambium, pro uno meſuagio in eadem 
7{lla eidem I. de N. per pred. Abbatem & Conventum dandis 
CX concedend. babind.* tenendiidem 1.4e N. & heredibas ſuts 
in excambium predeſicut prediitum et in perpetuum necne, & ſe 


ſit, &c. ut ſupra. 


And by that Writ it appeareth , that he may have G 


one Writ for divers Purchaſes to be made. 


And allo that 


a Licetiſe made unto an Abbot, 1n the' time of one King, 


I 


Writ of Ad quod damnum, 


is good to purchaſe Land by in the time of another King. 

There 1s another Writ of 4d quod damnum,where the King 
granteth to an Abbot, or toa Biſhop,licenſe for to purchaſe 
an Advowſon, and to appropriate the ſame to him and his 
Succeſiors for ever. 

And anorher writ where the King granteth untoan Abbot 
or a Biſhop licenſe for to appropriate an Advowſon whercof 
tlicy are ſciſed in fee in their own right. 

By which it appearerh, thata Biſhop or an Abbot could 
not have appropriated an Advowſon whereofrhey were ſeiſed 
in fee 1n their own rights, without the Kings licenſe 3 and if 
they did,it wasforfencd for mortmain. 

And if an Abbot holdeth ofanother man by a ccrtainRent 38 Agr. 
ſervice, the Lord cannot releaſe unto the Abbot that Rent Br- Morem; 
without the Kings licenſc;and if he do,it1s mortmain,and the Gn ve 
King ſhall have the Rent; and therefore is the Writ of 44 wy 

. 21 E.3.18, 
quod damnum ordained, that where the Lord hath licenſe to gr, Mortm., 
releaſe unto the Abbot that Rent, to enquire to whoſe da- 16.and 3 1.ir 
mage the ſame ſhall be, &c. as1t ſhall be of Lands, &:. is no Morte 


A There 1s another form of 44 quod damnum, where the main, be- 


cauſe the 
Rent 18 ex- 
tint, 


King givetha Licenſe toalien Lands and anAdvowſon which 
are holden of him in Cap/te, unto an Abbot, and that hedo 


B appropriate them. And another form of Writ where the 


King granteth Licenſe to one, to alien certain Lands, anda 
reverſion of other Lands toa Chaplain in mortmain. 

And if the Villain-of an Abbot or Prior do purchaſe Lands 
or Tenements'in fee, the Abbot or Prior cannot cnter into 
them without'the Kings Licenſe; and if he do,it is mortmain. 
And it ſeemcth that the Law is ſuch, becauſe there 1s a Writ 
of 4d quod damnumin the Regiſter, to enquire to whole da- 
mage the ſame 1s; and if the King grantcd tuch Licenſe unto 
an Abbot or Prior,that chey maycnter into ſuch Lands or 
Tenements which their Villains have purchaſcd. 


TC And lee the Srat.Dz Re{z2in/75,how that caſe ſhall betakxen 


to be within the words of the Stature,or by cquity ofthe Star. 

And it appcareth by the ſeveral forms of Writs of 44 
quod damium whichare in tne Regiſter, that the Writ ought 
to be made according to the Letters Patents of licenſe, b2- 
cauſe he ought to rchearſe the effedt of the Letrers Patents 
therejn;and therefore the forms of the Writs of 44 quod 427 


D nun do vary,as the Lerrers patents themſelves do vary.And it 


appeareth by the Regiſter, Thar it a Man do purchaſe Letters 
patents of Licenſe to give Lands unto an Ab»ot 1n exchange 
tor a Rent, which the Abbyotreleaierh io him, 2. that he 
ſhall have a Writ of 4d quod 44/7nun thereupon, 

Oo And 
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Writ of Ad quod damnum. 


And ifa man do purchaſea Licenſe to found a houſe with x; 
Lands, or to make a Prebendary, and to give Lands to the 
ſame, &c. that he oughtfor tohave a Writ of Ad quod dam- 
num, &c. upon the ſame. 

And ifa man doth deviſe Lands or Rents to his Executors F 
and to their Heirs, to diſpoſe according to his will, and at- 
terwards he maketh his will, that they give the ſame 1n 
Mortmain ; they ought to have the Kings Licenſe to make 
the Grant, anda Writ of 4d quod damnum upon the ſame, as 
appcarcth by the Regiſter. : 

If an Abbot, or a Dean and Chapter, have a Rent in Fee G 
11ujng outof Lands, and the Tenant of the Land will grant 
by his Deed, that they and their Succeſſors ſhall diſtrain for 
that Rent 1n other Lands, 1tappeareth by the Regiſter, that 
he ought to have the Kings Licenſe to makeſuch Grant. And 

a Writ of 4d quod damnum ſhall be to enquire what damage 
or prejudice the ſame ſhall be tothe King or others, &c. 
and yer it 15 hard to prove, how that ſhall be taken to be 
v.ithin the words of the Statute of Mortmain, becauſe ſuch 
Grant is a good Grant of a Rent in Fee, although that there 
were notſuch Rent before ro the Abby,or Dean,and Chapter. 
It ſeemeth that the Grant made without Licenſe,ſhall be as a 


Br. AN.105- new grant in Law. 


There is another manner of Writof 4d quod damnum, and H 
that 15, where the Kings Tenant will alien his Lands which 
he holdeth of the King to another infee, or in tail,or for life, 
then by the Courſe of Law he ought to have the Kings Lt- 
cenſe by his Letters patents ſoto do, and before the Altena- 
tion be made,the King ought to be certified by a Writ of A4 
qu01 damnum,what damage or prejudice that Alzenation ſhall 
work to the King : butar this day that Writ 15 not uſed to 
be granted, buronly the Licenſe to alien without regard to 
any Writ of 44 quod damnum toenquire thereof.Bur yer ſuch 
Licenſe muſt not be allowed of by the Juſtices when the 

Name is ſhewed,without bringinga Writ ourof the Chancery 

4nto the Juſtices, which 1s called Q104 permittat, &c. for 
which fee 34. 33. 1.6. in title, Fines. And theform of the 
Writ of 44 quad damnum 1s ſuch: 

Rex Fjrheatort, &c. Proecipimus, &c. inquiſit. ſi fit ad 
damnum wil prefudicium, Wc. $14 conceranns I. quod ipſe 
de nianriio ſun de Ne cum pertin. quoi de nobis tenetur in 
cautte, of dicitur, froffare poſit P. nabendurn # tenendum (602 


& hor o's furs ne novis I baredibus noftrts, per ſervitia 
gt. abit F conſucta 11 nerpetuums nemme. Ft ſt fit ad dame 


num vl prejudicium nolirum aut aliorium, 8c, Et quod pre» 
jadicium 
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Judicium aliorum, & quorum, & qualiter, &* quomodo. Et 
fs maneriumpredif, teneatur de nobis in Capite, ut predidtum 
eſt, an de alio. Et fi de nobis, tunc ger quod ſeruitium, & 
qualiter, & quomodo, & quantum predith. manerium valeat 
per annum in omnibus exitibus juxta verum valorem. ejuſaems 
Et ſi que tine O* tenementa vemaneant eidem T. ultra mazes 
reum predict. tunc queterre &# tenementa, & ubi, & de quo, 
vel de quits texeantur, utram videlicet de nobts, an de alto, 
& ſe de novis, tunc per quod ſervitium, & qualiter, CU quo- 
modo. Et /; dealio, tunc de quo, vel de quipus, & per quad 
ſervitium,/* qualiter,& quomodo,& quantum valeant per annum 
In omnibus exitib:15.Et inquiſutzonem inde diſtinite & aperte,&c. 

And if the King will granta Licenſe unto his Tenant who 
holdeth of him in Capite, to alien unto another in fee,and to 
take back an Eſtate unto himand his wife,and unto the Heirs 
of their two bodies hegotten, from the ſame Alienee; and 
for default of ſuch iſſue, the remainder unto another in fee 
tail; and for default of ſuch iſſue, the remainder to the right 
Heirs of the firſt Donee, he in that Caſe ſhall have a Writ of 
Ad quod damnum, &c. toenquire, &c. and yet ſuch Wricsare 
not uſed to be granted upon ſuch Licenſe. 

There is another Writ in the Regiſter, that if the Kings 
Tenant doth alien his Lands,of which a woman holdeth part 
in Dower for term of her life,and another holdeth other par- 
cel thereof for term of her life, and he himſelf holdeth the 
reſidue in fee, Now he ſhall have a m___ Ad quad damnum, 
rehearſing all the Eſtates, and the Licenſes. 

If the King granteth Lands to one for life, and after- 
wards granteth the reverſion to D. 1n fee , and then D. di- 
eth, and his Heir granteth the reverſion to R. and 77. 1n 
fee, and afterwards &. and 7. grant the reverſ1on to M4. for 
life, andall thoſe grants are made withour Licenſe, and af- 
terwards 2M. ſuerh to have a Licenſe, that ſhemay enterafter 
the death of the firft Tenant for life ; ſhe ſhall firſt have a 
Writ of 44 quod damnam,to enquire, &c. and the Writ ſhall 
be ſuch : 

Rex diledto Clerico ſus Fe. de C. Eſcheat. ſuo in Comitat. C. 
ſalutem. Supplicauit M. ut cum A. dudum conceſſiſſet quod 
unum meſuagium cum pertin. in N. quod de novss tenetur in 
capite ut dicitur, & quod I. & B. uxor eq:ts tenent a4 vis 
tam ivſiusB. ex dimiſſione prelitt. A. quod etiam pest mortem 
ipſius B. adprefat. A. & hered. ſuos reverts deberet poſt more 
tem tjuſdem B. D. # hered. ſuis remaneret , ac Fe. filius & 
beres iſius D. ulterius conceſſ. quod meſuage predict. cun 
pertin. quod ad ipſun F, & her. ſos rations conceſſtonis &# 
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attornaments (5bi un bac parts fad. poſt mort. eiuſdem B. reverts 
deberet, poſt mort em ipſius B. Re & W.& bered. ſuis remaneret, . 
3:1emque R, & W. conceſſeſſent, quod meſ. preditt, cum pertin. 
qu3d ad ipſos R. & W. & hered.ſuos ration. conceſſ. & attorn. 
pred. fibs de premiſſ. fact. poſt mortem ipſius B. reverti devet, 
poſt mortem ejuſdem Be pref. M. ad totam vitam ſuam remaner. 
ita quod pojt mortem ipſeus M. mif. illud cum pertin. poſt mortem 
ipſius B. K. & hared. ipſiis Re remaneret licentia noſtra ſuper 
hos non-obtenta, Velimus concedere eidem M. quod ipſa meſ. zUlud 
cum pertin.poſt mortem ipſ1s B. ingreds poſſit & tenere ad totam 
witam ſuam de nobis & heredibus noſtris per ſervitia inde debita 
e& conſutta, ita quod poſt mortem iþf1us M. predemeſ.cum pertine 
prefat. KR. & heredivus ipfis Re remaneat , tenend. de nobis 
& hered. noftris per ſervitium ſupraditt. in perpetuum : Nos 
per vos certtorars wolentes, ſs abſque damno & preJudicio 
nojtrs aut alterius cujuſcunque ſupplications preditt. annutre 
velim:s #n hacparte, vobis mandamus quod per ſacramentum, 
&c. ( ut ſuprauſque 1b1 ) aut aliorum, ſs concedamus prefat. 
M, 4:94 ipſa meſuage. predift. cum pertin. poſt mortem ipſtus 
B. ingredz & tenere poſſit in forma predifta necnt. Et ft, 8&C. 
(ut ſupra.) 

And by that it appearcth that an ad qyo4 damnum ſhall te 
awarded, where the King grantetha Licenſe unto one forto 
enter into the Land, which Land the King might grant for a 
fine for alienation. And alſo jt dorh appear by that Writ, That 
a Clerk and a Chaplain was then Eſcheator of the County. 

And if B. the Kings Tenant doth alien to A. in fee, and C 
afrerwards A. giveth back the ſame Lands to the ſame B. and 
C. his wife 1n tail,and.then .4. dieth,and then B.dieth without 
heir of his body, and afterwards D.brother and heir of 4.doth 
releaſe all his right inthe Land unto C. who was the wife 
of 5, 1n fee without the Kings Licenſe, if the King will par- 
don that treſpaſs for making of that releaſe. A Writ of 44 
quo1 damn.m (hall he awarded ro enquire what damage or 
prejudice the ſame ſhall be tothe King,and the Writ appear- 
cc|1 11 the Regiſter 3 but ſuch Writs are not uſed tobe ſued 
forth ar this day,but ſuch pardons arc allowed for the Terre- 
tenant, withour any ſuch Writof 44 q:0d damnum, &c. But 
yer if the King ve damnined by any tuci pardon,in any point 
whercot he had notice 3 whether the ſame ſhall make void 
the pardon or not. 2: ere 

An41t the King will grant to one to make a ditch of a y 
certain icngth 1n his own Land , next to the Kings Pond 
ad;joyu'ng ro draw the watcr trom the Pool by the ditch to 

h!s Mull, rendring yearly to the King and his heirs a cer- 
| tam 
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tain rent, a Writ of 4d quod damnum ſhall be awarded for 
ro enquire what damage the ſame ſhall be to the King, and 
the Writ ſhall recite the grant, and the rent reſerved, 

E Andif there be anancient Trench ot Ditch coming from 
. theSea, by which boatsand veſlels uſe to paſs tothe Town, 
if the ſame be ſtopped in any part by outragiouſneſs of the 
Sea, anda man will ſue to the King to make a new Trench, 
and to#ſtop the ancient Trench, ec. they ought firſt to ſre 
a Writ of 44 quod damnum, to enquire what damage it will 
be to the King or others. 

F Andif the King w!ll grant to any City the afliſe of bread 
and beer, and the keeping of weights and meaſures, an 44 
quod damnum ſhall be firſt awarded,and when the ſame is cer- 
tified, ec. then to make the grant. 

And it appeareth by the Regiſter, that upon every grant 
to be made by the King, of Lands, Tenements, Liverties, 
or other things thata Writof Ad quod damnumn ſhall be firſt 
diredted to the Eſcheator, toenonire what damage it will he 
to the King or others; and in tFſe Writs in the Regiſter, 
appear notable forms of grants : .de indivers manners; for 
In every Writ the manner of the Kings grant, and the effe&t 
thereof is ſpecified and recited in the Writ of ad quod damnun. 

Andif a man willgive Lands unto the King in fee, unto 
the Intent that the King ſhall give them to a Religious houſe, 
yet a Writ of Ad quod damnumthall be diredted tothe Eſ- 
cheator to” enquire what damage that ſhall be to the King, 
or others,if the King ſhould accept thereof,and give the ſame 
to the Religious houſe, : : 

And if the King ſeiſeth Landsaliened 1n mortmatn, and 
afterwards will give them again to the Abbor, 2c. 1n fee,yer 
a Writ of Ad quod damnum ſhall beawarded, to enquire to 
whoſe damage it ſhall be, ec. : : 

And ſo if an Abbot purchaſeth Lands without Licenſe, 

and afterwards the King will pardon him for the purchaſe, 
and grant thathe may retainand keep the Lands, yeran 44 
quod damn ſhalliſiue to enquire, #c. 
c And if the Kings Tenant doth alien without Licenſe, for 
which the King ſeiſeth the Lands : if the King will reſtore 
the Lands and pardon the treſpaſs,yet the Writ of 4d 404 
damnum ſhall iſſue forth to enquire what damage 1t 15 to the 
King, and if he made ſuch grant; bur that is not 1n uſe at 
this day; but to pay a fine, and uponthe Licente to enter 3 
without ſuing ſuch writ. 

If the King be Lord, and there be Meſne and Tenant, 
and the Tenant holdeth of the Meſne by Homage and 20 5 
Oo 3 and 
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and the Meſne holdeth of the King in Capite, and after- 
wards the Meine doth releaſe untothe Tenant the 2o 5s. to 
hold to Iym and his Heirs by homage, and 1 4. without the 
Kings Licenſe, the King way ſciſe thoſe ſervices; and if he 
will by his grant make reſtitution tothe Tenant Paravail, an 
Ad quod damnumn ſhall be granted,to enquire to whoſe damage, 
&C. | 

And it appeareth by the Regiſter,that ifthe Kings Tenant D 
doth intrude after the death of his Anceſtor, without ſuing 
his Livery, if the King will pardon the 1ntrufion, yer a Writ 
of 44 quod damnyn ſhall 1ijue to enquire to whoſe damage 
the Kings pardon ſhall be, &c. 

If a Forreſter of one of the Kings Forreſts, who holdeth E 
his Office cf the King,granteth the tame to another,he ought 
to havethe Kings Licenſe; and before ſuch Licenſe ſhall 
be granted, a Writ of 4d que damnum ſhall 1fiue, what da 
mage 1uc!: ! iccnſe ſhali bero the King. | 

And 1o 1i the King wih,Licenſe one tocut down his Trees F 
or 11s W-; « inhis borreg,and ro makeaffert of the Wood, 
Or t© piit 1. 0 Tillage, © Yrirot 4d quod damnumn ſhall be 
awarded. > appeareth by the Regiſter. 

And 1: the King vill gratic parcel of his Waſte within G 
his Forrcit to anotherin Kee, rendring Rent, and that the 
Feoftce may <ncio:c the famic witli a hedge or ditch, &c. 
a Writ of 4d qu04 damnum ſhall be awarded, to enquire to 
what damage of the King or others the ſaid Grant ſhall 


And if he will leaſe the ſame for years rendring Rent, a 
Writ of 44 quod 4a21nnum ſhall ve awarded to the Keeper of 
theForreſt,to what damage of the King cr of his Forreſt the 
fame ſhall be. 

And if the King will grant part of his free Chaſeto one 1n 
Fee rendring Renr, and that he may encloſe the fame with 
hedgeand ditch, &c. a Commitlion ſhall be directed to cer- 
tain perſons, to enquire what damage to the King or others 
the ſame ſhall be, &c. and thereupon a Wrir ſhall be diredted 
to return the Enqueſt and Panel before the Commitioners 
ata cerrain day aſligned by theComimiſſionerszand the Com- 
miſſtoners ſha}l make a Precept to the Sheriff to do the ſame, 
= to return themar the day appointed by them by their 

reccpt. 

And now it appeareth by thoſe Writs in the Regiſter, H 
that in ancient times, upon every Grant, Leaſe, Releaſc, 
Confirmation, or Licenſe to be made by the King, that 
firſt a Writ of Ad quod damnum was to be awarded, to 
7 = enquire 


Writ of being quit of Toll. 
enquire of the whole truth and every circumſtance there- 
of, and whardamage or prejudice the King ſhould have by 
the ſame; and upon ſuch 1nquifition certified and return- 
ed, to make the Grants, Releaſes, Confirmations, or Li- 
cenſes. : 

But now the experience 15 contrary,but in the Patents of 
Grants of Licenſe they pur in the end theſe words ; 

Et hoc abſque aliquo Brevi de Ad quod dampnumyſeu aliquivus 
alis Brevibus five inquiſetsonibus aut mandatis ſuperinde has 
bend , fiend*, aut proſequend”, &C. 

But in Patents of Licenfes, orin a Patent of Releaſe or 
Confirmation made by the King, thoſe words, abſquz 41:50 
Breui de Ad quod damnum, are not in thoſe Patents of Re- 
leaſes or Confirmations : Burt yetby reaſon of the ancient 
courſe and form of the Regiſter, ir - Arr that the Patents 
were the better if thoſe words, Et bo: abſq; aliquo Breus de 
Ad quod damnum, were putinto the Patents. Qu.ere of the 
rigour of the Law, what ſhall be done in thoſe caſes where 
the Patents want thoſe words, ggc. 


Writ of being quit of Toll. 


THE Writ to be quit of Toll lieth, where the Citizens 
or Burgeſſes of any City or Borough have been quir of 
Toll throughout the Realmby grants of the Kings Progeni- 
tors, or by preſcription; then if the (aid Citizens, or any 
man of the (ad Cities or Boroughs, come with their Mer- 
chandizes untoany Fair or Market, and there ſell them, or 
buy any Merchandize, if the Kings Officer will demand Toll 
of them againſt the Kings Charter, or againſt the Utage or 
Cuſtom, then he may ſueforth and have ſuch Writ : viz. 
Rex Ballivis ſus de I. ſalut. Cum per Chart. noſtram con- 
ceſſerimus Burgenſe Vill. noſtre de S. quod ipſt & eorum herd, 
ac ſucceſs, Burgenſ. 1juſlem Ville, imperpetuum ſint quict. de 
To!oneo per totum regnum noitrum & poteſtatem noirams Voois 
precipim:1s, quod ipſos Burgenſes de Tolonzo vohis in Villa noſtra 
pred. preſtando quietos eſſe permittatis, juxta tenorem Chart.e 
noſtre pred”, wpſos contra tenovem equſdem non moleſtant. in ali- 
quo ſeu gravantes. Teſte, &C. 
A And upon thar he may have an Alas, 2 Plurizs, and At- 
tachment againſt rhe Baylies, or thoſe thar do grieve him a- 
ainſt the form of the Charter : and the P!4rjes 15 returnable 
1n the Kings Bench, or in the Common Pleas, at the will of 
him who would have it. And in that Writ ſhall be the Clauſe, 
Vil cauſam nobis fiugnifices. 
| Oo 4 And 
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Writ of being quit of Toll. 

And ifthe Grant to be quit of Toll be of the grant of the B 
Kings Progenitors, then the form of the Writ 1s ſuch : 

Rex BallivisI de E. ſalutem. Cum inter cetzras libertat, 
Burgenſobits ville noſtre de C. per Chart as progenitorum noſtro- 
rum quond. Regum Angl. conceſſas , conceſſum ſit eſa, quad 
iſe & bearedes ſus impirpete fint quicts de Tolbnzo per totum 
Regnum nolirum, quts quid. Chartas pr Chartam noſtr. jan 
confirmavimus, & in ſuper conceſſimas eiſa,quod ticet Ipſt aliqua 
vel aliquibus Libertatun I Qrietantiarum in uſd. Chart. con- 
tent. haclinus pl;nenlt non furrintgipft tamen,bhered. & ſucceſſur:s 
ſui Lihbertatibus &+ Autetantits pred. & earum qualibet de catere, 
abſque ingquietation? vil impedimento, gaudzant + utantar 
Vovis precipimas, 8c. 

But that laſt clauſe ſhallnot he in the Writ, if the King 
havenort made ſuch confirmation to them. And vpon thar C 
he may have an A!iz5, anda Pl:rizs,and Attachment, ifneed 
be, againſtrhoſe who take the Toll, &c. 

And the like Writ may be tor thoſe who ought to be quit D 
of Murage, Pontage, Picage. ? 1ftage, Paliage, and the like, 
if rhey be grieved or ditturb<a. 

And 1tappeareth mn the Regifter, that King Eaward the 
firſt a4 grant uno Merchants Strangers and Aliens,that they 
ſhould b: quir ot Murage,Pannage,and Pontage, &c. If they 
were grieved and diſturbed for the ſame, they ſhould have 
ſuch Writ, 24z, 

Rex Co:efforibus muragti, pannagis & pontagit in villa dt 
S ſalut. Cum pro preſtationibis & cuſtumanobis per Mercate ex- 
trinens & altienigenas de bants 3 mercemontss ſuis infra regnum 
noſtrum ad4u&tis,per Chart celebris memorie Domini Ed', quon- 
aan Regis Angl, aut notrs quam inſpextmus, conceſſum ſit 
eiſdem, quod ipfy ſalv9 3 ſecure in regnum & poteſtatem noſtr. 
v:iniant cum Mirebandiſis ſuis quibuscunqsy, de Muragio,Panna- 
gin, Pontagio livers > quizti,prout in Chart.pred.plenius cone 
tinet': Vobis mand” qund B 7% ſortos ſuos Mercator.de Societat”, 
&Cc. altenigenas, de Muragin,Pannagio,& Paontagio, in Villa 
predift. preſtand. quietos ffs permitt”,uuxtatenorem Chartee pred. 
zpſos cont. tenorem emuſdem non moleſlantes in aliquo ſeu gra- 
vantes; & Diſtriftion, ſs ets ea occafione feceritis,ſine dilati- 
on2relaxetis riſdems, & fr quid abeis a xx die Avguſti, an, 
&Cc. tea ocoaſione levauenitis, id tis ſine dilatione veſtituatis_ 
Tiſte, &C. 

Ard if any City or Borough ought to be quit of Toll x 
for the Mcrchandiſes which they buy 1n another Town 
or place, if any of them be compelled ro pay Toll, all 
the Corporation may bring the Writ by the _ of 
TMCEIT 
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their Corporation, and may have an Alias and Attachment 
chercupon, if need be, with theſe words art the end of the 
Writ, Et dijtriclionem, ſs quam eis ea occaſione fecerit*, &c. 
as before. 

And the like Writ a man may have againſt thoſe who 
will compel] him to pay a certain lum of money towards the 
reparation of any Bridge , of which he ought to be quir- 
red. 

Ani it apvearcth hy the Regiſter, that Spiritual and Relt- 
gious perſons ought to be quit of Toll, Cuſtoms, Murage, 
Ponrage and Pannage,and of rhe 11ke, for their Gooas;and if 
they be troubled to pay the ſame,they ſhall have fuch Writ: 

Kex Ballivis ſuis d; B. ſalut. Cum perſon e Eculiliaſtice , 
ſecundum conſuetudinem natten. in regno noſtroa ufitatam & 
approbatam , ad Tolonenm, Pannagium & Muraginum a2 bo- 
nis ſuts Fcelefraſticis alicubs in eodem vegn. praſtand. null a- 
ten. teneant”;, vobts precioimus, quad Re Perſonam Eccleſte 
de E. ad Tolontum, Pannagium vel Muragium ae bonis ſuts 
Eccleſtaſticis vobis in Vill. noflira praditle preſtand. non 
diiiringatis, contra conſietud. predict”, dum tamen Merchan= 
diſas aliquas non exerceat de eild'; & Diſtrictionemyſt quam, 
&C. 

Fut Herle Juſtice ſaid; that thoſe words, Dum Merchandi- 
ſas aliquas, &c. were of no effe&, becauſe, by his opinion, 
they are acquit of all things,although they do Merchand1ze ; 
bur now the Statute of H. 8. 15 thatthey ſhall not Merchan- 
dize. 

And another form of the Writ for Spiritual Perſons 1s 1n 
this form : 

Cum, ſecundum conſuttul', Kc. obtentum, perſone Eccleſi1- 
ſticead Toloneun aliquyd ſeu aliam Cultumam de bonts ſuts 
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ſtare non debranty, wobis precipimus , quod A. Perſon', &c. 
a1 Tolonzun aliquod vel aliam Cuſtumam de bonis ſuis Frolte 
ftaſticis venditis,fe de aliis pro ſuſtentation.ſua ipidem exem)t”, 
nullatenus diſtringatis,contra conſe predic”: I Diſtriction &c , 
ut ſupra. 

A By-which Writs it appeareth how Spiritual perſons ſhall 
be diſcharged of thoſe Tolls, and 1mpoſitions, and cxa@tt- 
onsfor theirGoods which they ſell or buy for their ſuſtenance, 
8. 

Tenants of ancient Demeſne by the cuſtom of the 
Realm ought to be quit of Toll, &c. inevery Marker, Fair, 
Town or City throughout the Realm; and upon that eve- 
ry one of them may ſue to have Letters Patents under the 
kings 
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Writ of being quit of Toll. 
King's Seal, to all the King's Officers,and to Mators, Ballies, 
&Cc. and the form of the Patent 15 ſuch: 

Rex univerſis Ball,  miniftris ubicunque intra regnum noftr, 
Angl. conftitutis ſal”. Cum, ſecundum conj. &c. | ut ſup, per 
totum Vegnum noſtrum | Vobis mandamus, quod homines de Manz- 
720 noſtro de S. {i id. Maner. de antiquo Dominico Corona Angl. 
ſit, ad Toloneum vobis,8c. juxta conſe pred? «: & Diſtriction, 
f#, &C. In cujus, 8c. Tet, 8c. 

Andalſo the Tenants ofancient Demeſn may havea Writ 
directed to the Bailies,or Mator, or others who will compel 
them to pay Toll, that they ſuffer them ro go quit, &c. and 
the form of the Writ 15 ſuch: 

Kex Ballivis A.del. falutem. Cum, ſecundum conſuetudinen 
regni noftri hattenus obtentam & > approbatam, homnes & Tenen 
tes de antiquo Dominico Corone Angliz quiets ſint & eſſe debe- 
ant a preftation? Tolonzt pey totium rg 14m noſtrun, vos nivuo- 
minus homines © Tenentes de Manterio 42 S. quod et ae anti9; v0 

Dominico Coron, Angliz, ut dic, ad Tolonzum wvobis de bon. & 
Yeo; 4s fuls in eadem Viva preſtand. grauit, aiſtringtt” » & tpſos 
£4 0ccaſrone multi0.4 iter nquittatts , minits jaſte, ad grave 

zmpnium ipſorum honinum 3 Tenent”, contra conſe predicts 
ſent ex querela ſua accepimus; q 24 ES homintibus & 

Tenentivus injurtars nolumus in hac parte, V0915 pr &CEPLIMAS, 

guid ft ita eft, tunc ab MORISens Diſprictioninus 3 i1quictatige 
5h 1s eifdem homintbus 2 Tenentihas ca 05c:1rone Ae cet ro tne 
ferend. deſtjientts, 19i0s Ye bujujmo16 Tolonco vobis de bonis 

& relus jus predict. intaiem Vila prjtan1. quietos efſe 
permittatis, juxtz conjiuite predicts & Dijirt, tzonem, (8 quam, 
&C, 

And Uy the Writ aforcſaid it dorh appear,that Tenants in 
ancient Leineſn ſhail De quirted of Toll,as weil thole Tenants 
who ho'd of the Mannor winch 15 anctent Demeſn which 15 
in the Sc1fin gr the poileiiion of another man then of the 
King, as the Tenants of ancient Demeſn which hold of the 
Mannor in ancient D<mein which 1s in the King's hands and 
policſhion, 

Andit appeareth alſothat they ſhall be quir of Toll for 
their Goods and Chatrels which they Merchandize with 
others,as well as tor their other goods; tor the Writ 15 gene- 
ral, pro b9nzs & rebus ſuis. 

And it appeareth that that Writ may be ſued by all the 
Tenants, as a Writ of Monſtraer1t Fhall be ſucd 3 and allo 
thac every particular perſon who 1s grieyed may fue forth 
the Writ 1the will, 


And alto the Lord in ancient Demeſa himicif ſhall be as 
well 


os 
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well acquitted of Toll thoughoutthe Realm as the Tenants 

: | 1n ancient Demeſn ſhall be 3 and that appeareth by the Re- 

'* | giſter, ofan Attachment ſued by the Lord of the Mannor 

{ mn ancient Demeſnagainſt the Bailies of C. becauſe rhey took 

Toll of him. And they ſhall not be only quirof Toll, bur 

oy alſo of Pontage,Pai:age, and the like. 

> F CT Andallo they ſhall not be contributary to the expences 

; of the Knights in Parliament; and if the Sherift will diftrain 
them, or any of them, to be contributary for their Lands 
in aricient Demeſn, then they may ſue forth a Writ direfted 
to the Sheriff, chat he do not compel them to be contributary 
to the expences of the Knights, &c. Commanding them tn 
the ſame Wrir,thar if they do diſtrain chem, or any of them, 
that they re-dcliver the Diſtreſs, 8&c. And the Writ may be 
ſued by all rogether, asa Monſtraverunt ſhall be direted to 
the Sheriff, or by any of them who are ſo diſtrained, 

D And Tenantsat will within ancient Demeiſn ſhall be dil-. 
charged of Toll as well as the free Tenants, or Tenants for 
term. of life, or for term of years of Lands in ancient De- 
melſn, ſhall be diſcharged of Toll tor their goods, &c. 

FF x Andice 7 H.4. thata Tenant in ancicut Demeſn may 
Merchandize,buy and ſell, and ſhall not pay Toll : andthe 
ſame agrecth with the Regiſter. But T. 9. H. 6. 1t1s holden 
that they ſhall not pay Toll of things coming of their Te- 
nements within ancient Demeſn, nor for things bought for 
their ſuſtenance, &c. but for other things it 15 a queliton : 
but foraſmuch as they ſhall be quit of Pontage, Murage, 
and Pailage, I conceive that they ſhall be quit of Toll 
generally , although they do Merchandize with their 
goods.And the Toll ought always to be paid by the buyer, 
and not by the ſeller;if 1r be not by ſome ſpecial Cuſtom.&c. 

x And the Villains of Lords who come to Parliament ſhall 
not be contributaries to the expences of the Knights of the 
Counties whocome to the Parliament : But the Lords ſhall 
have Letters in their own names, directed to the Sheriff, 
commanding him that he do not diſtrain their Villains 
ro be contributary to thoſe expences of the Knights, and 
if he hath diſtrained them, to deliver che ſame to the tad 
Villains. ; 

And jt ſeemethreaſonable that the Villain miy, if te will, 

- ſue the Writ, as well as the Lord, &c. which Writs do ap- 

ear amongſt rhe Writs to be quit of Toll. ; 

A And allo Chaplains who are Maſters of the Chancery, 
who are attendants at Parliaments, ſhall not be contribu- 
tary by reaſon of their Benefices unto the cxpences of 


; co 
Prectors 
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Profors made for the Clergy who come to the Parlia” 
ment 3 and if they be, they ſhall havea Writ to the Arch” 
deacon and his Officers, commanding them for to dil- 
charge them, and upon that they may have an Alzzs, and 
a Pluntes, and Atraciament againſt them z and the Writ 1s 
ſuch : 

Rex Archidiacono Midd. & equs Office ac eorum Commiſſar. 
ſalut*'. Cum in Parliamento noſtro apud Weſtmon. anno r2gns 
no5irs quarto convocato, per Nos, & per Prelatos, Comites, 
Barones, & totum Conculium noftrum, ibidem con:ord. juiſſet, 
quad Cleric noltrs de Cancell. beneficaati, in Parliaments, 
Conſiliis & Trattativus noſtris, ad obſequendum novis & popu- 
loregns nostrs perſonaliter exijtent”, ad contribuendum ration. 
Benefic. ſuorum expenſe Procuratorum de Clero aliquarum Dior. 
ad hajasmodi Paritamenta , Conſilia to Traftatus de mandato 
neitro venientium, dum in etſd. preſentes forent, eſſent quiets : 
Nos, Concordiam pred. illeſam in omnibus, maxime cum expenſ. 
pred. propter abſentiam illorum qui dittis Parliamentis, &C. 
non inter fuer. praſtent', volentes obſervari, Vobis mandamus, 
quad Te. Perſonam Eccleſ, de N. Lond. Dioc', qui Clerice de 
Cancell. noſtra est, & qui in Parliamento noiiro apu4 Weſtinon. 
ultimo tents In obſequio noſtro & communitat. populs reg- 
nz nofiri preſens ſuit, ad contribuendum ratione Beneficis ſus 
predift. expenſe Procuratorum qus al dictum Parliamentum 
pro Clero ditte Dioceſe vener', ſeu alrorum Procuratorum 
qui ad alia Parliamenta, 8c. per nos niunc tenenda wve- 
nire conting', dum bujuſmoti obſequizs intenderit , nulla- 
tenus compellat*, ſeu per miniſtros weſtres aliqualit. com- 
pellz permitt*, ſed ipſum de expenſe bujuſmods quetum eſſe 
faciat”, juxta Concordiam ſupradict; er fi quid ab eo ea 
occaſfrone levatum fuerit , id ee ſine dilatione reftitul 5, nec- 
non Proceſſih:ts, ſs qui ad Cenſuras Fccleſtasticas contra ip - 
Jun ex cauſa pred. fatti furrint, ſuper ſederi, & ſentent”, ſt 
qu #1 ipſum fulminata furit, fine dilation? revocars factatiss 
Jett, Ks 

Ore for that Statute: and by that appearerh, that the 
Parltament may bind the Clergy by the Acts and Statutes 
made in Parliament, 


Writ de Libertatibus allocandis, 


HE Writ de Libertatibus allocandts lieth where any Ci- 
tizen or Burgeſs, orother man, 1s impleaded before 
the Kings Juſtices, Juſtices errant, or Juſtices of the Forreſt, 
and he clayneth and pleaderh any grant cfLiberty made unto 
him by the King, or unto any City or Borough whereof he 
154 Burgets,and the Juſtices do delay to allow that Liberty; 
then he who 15 (o delayed by the ſaid Juſtices may ſue forth 
juch Writ dire&ed to the Juſtices, commanding them to 
allow the iame : and the Writ is ſuch : 

Kex juſticiar, ſuis de Banco (alutem. Quia Burgenſ. noſtrs 
de N. per Chartas progenitor. noſtror.quond.Regum Angl clamant 
habere diverjas Libertates,quibas ip{s & anteceſſores jul Burgenſe 
eJjujd.Vilie atempore confetiionss Chartarum pred. ſemper batte= 
nus uſe junt &* gaviſr, ſicut dicunt : Vohis mandam®, quod' 
zpſos Burgenſ. Libertat. pred. coram tobis in Banco uti & gue 
dere permiltat', juxta tenorem Chartar. pred”, prout eis uti &* 
gauaere debent, ips1que & anteceſſores ſut pred. Libertat.Þsllim 4 
tempore pred. ſemper hattenus rationabilit. uti & gaudere cons 
ſueverunt. Tefte, &C. : 

Andifany doclaim aſpecial liberty tobe impleaded with- 
in the City or Borough, and not our of the City, then the 
Writ ſhall be ſpecial, thus: 

Rex ejdem, &C. ſalutem. Cum inter cetiras Libertates que 
ad miliorationen Ville noſire de R. per Chartas progenitor. 
noſtror. quondam Regum Angl. conceſſe ſint Burgenſ.tjuſd. Ville, 
conceſſum ſet ezjdem, quad ipſs non implacitent ſeu implacitentur 
aliby quam infra Burgum pred. coram, &ce. efuſd. Vill'; de ali- 
quibus tenutr. intrinjects, ſeutranſgr. & contractibus infra eunds 
Burgum faitis,prout in Chartis pred. plenius continet, qua qui» 
dem Libertate tidem Burgenſes & anteceſſores ſus ejuſd. Ville 
Burgenſ. a tempore conjett. Chartar.pred. ſemper bacten« rationd- 
biliter uſt ſunt ſicut dicunt : Vobis mand, quod eofdem Burgenſes 
Libertate pred. coram wobis uti & gaudere permittat”, jixta te- 
nor.Chartarpred', prout ipſs eis uti debent, ipſeque & anteceſſore 
juz pred.a tempore pred. jemper hatienus uti I* gauders conjut- 
Vers Tesie, &Cc. 

And every one who claimeth any Liberty, and juſtifieth 
by the ſame any a& done by him 1n any Court before any 
manner of Juſtice or Juſtices, and the Juſtices will not 
allow that liberty, or delay to allow the ſame, then he 
may ſue forth that Writ. And thoſe Writs are of ſeveral 
forms, as appearcth by the Regiſter, and may be lucd by 

«4 
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a Body corporate, or by any fingle perſon, as the caſe ſhall 
happen; &c. And the Barons of the Cinque-ports may ſue 
fork ſuch Writs, 1f they be delaycd to have their Liberties 
allowed unto them. 

And the like Writ may be ſued to the Juſtices of the 
Forreſt, commanding them to allow Charters granted to 
any perſons, to have Paſture, or to be quit of Pannage 


there. 
IVrit de Corrodio habends, 


THE Writ dz Corrodzo habenao lieth where the King is A 
So every the Founder in the righrof his Crownof any Abby 
Par, ihe T Priory, or other Religious Houſe. Now of common 
be Eounder, T12ht the King ought for to havea Corrody, and a reaſo- 
23d doth not able allowance for any of his Vadelets in the ſame Houſe, 
give in And ſo of every Biſhoprick in England or wales, the King 
Franiza!= ought to have a reaſonable Penſion for hisChaplain,untill the 
mogne: Biſhop have promoted him to a convenient Benefice, 
- - Atdthe formotthe Writ for the Corrodic is ſuch: 
AT. 6. 

Vid. 21 E. 4. 8. That the King writ for his Vadelet by his Prerogative;by which 
Br. collets, that a Founder common perſon ſhall not have a Corrodie. 


14 H. 6. 11. It the King found a Frank-Chappel, he ſhall not have Corrodie 


nor Penſion. 


Rex dileitis ſuis inChriſto Priori & Conventus de N. ſalut” 
r E.4.10. Volentes dilefto Valeo nostro de S. ſuns de ſultentatione congrua 
the Writ provideriipſum ad vos dusrim:s tranſmittena',rogantes quatenus 
ought £0 - ipſum S. in Domum viitram pred. admittentes, es talem ſuitenta- 
aro ri0nmin omnibus qualem P jam definct,habuit. dun vixit in tad. 
tothe. Core Mnvtrare, & es Literas vers communt Sigall. Domus veſtre 
7 FRY feenatas mentionem de hits que ae ead.Domo veilra fic percipeet 
faczentes, feos ſuper hoc frers i» 26 livgrari fac', pro quo nobis 
azend. Domus weifre prod. tenir. volumus Special. in futuroz 
e&* 7:41 inde ad hunc rogatum noiirum duxeritis faciend. nobiss 
reſcribat. per preſent. portatorem. To5ie, 8c. 

There 1s another form of Writ, where the King will 

write for the Servants of his Grandfather or Father, thus : 
Rex eijfd”, Oc, [alutin, Attend. grata &* laudabilia obſee 
quia que dileft. ſeruiens noiter A. avo noiiro C& nobis batte- 
ns mpend', wvolenteseid. A. cus de ſutentat. ſua per tþlos 
atm ſeu patrem nofirum 44t nos nond. eſt proviſun, de huyuſm, 
ſ«tentatione providere , ut tenc;nur , ipſum a4 vos duxim::s 
diSiinand”, rozant:s quaten. Ipſum As in Domun v?tram prede 
| admitt's 


admitt*, ez talem ſuftent. &+ in viftu 
& veility & al. neceſſariis qual. R 
jam dejundt. habuit ad mand. ditts 
avi noiirs de didt. Domo wefira perct- 
piend. minifiretis, ſibique Litiras vt 
ftras patent”, &c. ut ſupra. 


' C And ſo where the King 15s Foun- 


| E 


der of any Abby or Priory of Nuns, 
the King ſhall havea Corrodie for 
the Queens Maidens, or other of 
her Couſins, for whom he pleaſerh 
for to write, &c. Burt if the Ring will 
write unto an Abby of Monks, for a 
Maiden to have a Corrodie there 
for her ſuſtenance, &c. it ſeems the 
ſame ſhall not be obeyed, forthe in- 


Writ de Corredio habendo, SIT 


Note; if an Abby which a Canon 
perſon hath cometh to the Kings by 
Eſcheat ; yet he ſhall nor have 2 
Corrodie, becauſe it is not of his foun- 
dation. L.s E.5.118. By.Corrodre 16. 
Yet the King may have a Corrodie 
where he 1s not Founder, bur that is 
by ſpecial Grant. 1 E.4.10. 

38E. 3. Zr. (ortemp.s. & 39 H. 
6. 48. it the Abbot will not admir 
the King's Vadeler, he who ought t5 
be admitted ſhall recover damages, 
and not tne King, for thar the King 
hath onely rhe Preſentarion to the 
Corrodie,and the party the damages. 

44 E. 3.25. per Krevn it the King 
and another give Land ro erct, &c. 
the King is Founder. 


conveniency thereof; nor contrary, if he write to a Nunne- 
ry for his Vadelet, to have a Corrodie there : Tamtn quere. 
There 15 another form of Writ thus : 
Kex diledlis & fidelibus ſuis Abbati & Conventus de B. ſaly- 
tem. Volzntes de gratia nofira Specials diltfto Valiflo nofiro 
R. pretextu boni ſervicii (us nobis impenſs & impendend', cus 


de ſuStentat. congrua, 8c. ut ſupra. 


And upon theſe Writs, if the Abbot or Prior will not 
do according as he 1s directed to do by the Wrir, an 


Alias and a Pluries ſhall be awarded, wi! cauſum novis frgnt- 


fices ſhall be 1n the Writ of P/es,and ſhall be returned vnto 
the King's Benchzand if he do not rcturn the tame,an Attach- 
ment fhall be awarded againſt rhe Abor, Prior, or Priorcls. 

And if the King write for ſuch a Corrodje unto an Abby 
or Priory, and they grant parccl of the Corrodie unto 
himfor whom the King writeth, but not all, ror ſo much 


as others had before; then the 
King, upon a Surmue thereof made 
in the Chancery, hail grant a Writ 
of Sicut alias, dircacd unto the ſaid 
Abbor or Prior, &c. defiring them 
that they grant the jike [1vclyIicod 
1n all things as avy other hath had 
before in the ſame Houte. And 1t the 


22 E.4.17,18,19. Fuſſ:y and Faire 
Fax. It an Abbor grant ro A. to have 
a Corrodieg bl wera-ur by tncGrant; 
bur it he grant Corrodie, or ſo much 
Bread and Ale &c. 1t is a good Grant 
©: thoſe tai 25, Out It 1s no Corrcdic, 
but a Prot ; tor every Corrodie hath 
his begi 1ning by the Founderilip. 


Abbor or Prior npon the, Plyv/cs return any matter of CX- 
cuſe , whcretore he ought nor to grant ſuciz Corrodie, 
which return ſecmeth unto the Court where the Retura 
1s made, be it in the Chancery or 1n the King's Bench,to be nu 
ſufficient Return, then the K1ug ſhall grant tuch Writ : 


Rex, 
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Rex, 8c. ſalut. Cum nuper vol:ntes dilefonobis N. pretexty 
aintint ſervice ſui Dom.Ed.nuper Reg. aconojtro & nobss hatten, 
zmpen(”, de ſuſtentat. congrua proutderegipſum ad vos miſerimu, 
& wobis plur. mandaver”, rogantes quatenits eund. N. in Domun 
vefiram admitteretis, 9 <4 talem ſujlentation”, &c. concederetis, 
&- Literas, &C. faceret*, vel cauſam nobis frgnificaretts, quare 
mandat. noſtristoties ovis inde diri(t.minimeparuijtis; ac vos 
quaſd. cauſas excuſat. novis in Canc.noſtram miſtritis quas in- 

ſufriient. reputauim's Vobis igttur mandan', firmiter injungen= 
tes, quatenus eund. N. in domum veſtram, &Cc. 

And if an Abbot or Prior at the King's requeſt do grant aF 
Corrodie to B. for life, and afterwards B. will iurrender the 
Grant of his Corrodic unto thc Abhor or Prior,to the intent 
that C. have the ſaine for his!1te, then he ought tor to ſue a 
Writ to the Abbot or Frior thu: : 

[231] ex dileclisrbi,8&c. Prins 2 Conventui de R. ſalutem. Cunt 
diletns nobis S. quandam certam ſuſtent ationem in Priorats 
we{tro pred. ad rogatum noſtrum obtinet, &* in unluntat. exiſtat 
quid dilett. Val: as noſter N. habeat totum ſlatum quem idem S, 
havet in ſuſtentatione prediit, & ad ilium efſetiuas. Literas 
patentes ſios de dicta ſuſtentatione per vos jattas vobzs reſtituere 
fit pratus, ſicut dicit, ſupplicans nohis ut aſſenſum noſtrum ad 
hac prebere dignemur : Nos, ſupplicationt illius S.innuentes, & 
inſuper volentes pr af. N. gratiam ubcriorem facere in hac parte, 
Vobvis mandam', rogavites, quad ft iden S, dictas Literas ad 
effetlum pred. rejtituere voluerit, tunc veceptis penes vos Literis 

t9E. 3. 7{lis,ipjum Nin Domun veſtram bred. admittentes, ez ſuſtentat. 
Fmnes 50, A. pred.ad totamvuitam ipſiits N.de aicla Domo veſtra percipiend. 
Fine was le- ponced at”, (194? Literas vellras patentes as ead. ſuſtent. ſub ſigill, 
vied of & Domus veſire pred. fiers & 67 deltberari fac; & quod ad hun: 
= rogatum noftram auxeritis faciend. nobis reſcribat. per preſent. 
Io .Aſſ. 11. £ - 
By. Corrodia POYLALOVER. Teſte, Foe 


3 Nuper obrnt 
of a Corrodie, and dec. de /theyo renem” ; quod vid. 14H. 6.11 and 12: Afiſelieth 


of a Corrodie, contrary of a Penhon. 


And upon that he ſhall have an A4[;as, and a Pluries, and 
Atrachment,ifneed be. 

And if an Abbot ora Prior admit one to a Corrodie,upon b 
the King s Writ ſent him, if he dieth who 1s fo admitted, 
the King may write for another to have the ſame Corro. 
die. 

But if the K'ng have a Penſion in any Abby or Priory 
for his Chaplain, if the A5or or Prior upon the king $ 
Let:cr grant a Pcniion to h1s Chaplain, and the _— 
icth, 


Saw 


Q N% » =o » _ 
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dieth, the King cannor write for or grant a new Penfjot) 
untd another Chaplain during the ſaid King's life ; and if he 14H. 6. 
doe, the Prior is not bound to grant the fame: but it is 0-77 and 13» 


therwiſe of a Corrodie. 


And yer ſome ſay, that upon the Ceſljon of any Abbot or 34 H. 6.12, 
Prior, the King ſhall have a new Penfion granted to his 


Chaplain : bur Q+.ere of thar. 


C And if the King have a Corrodie inan Abbyor Priory to * E:4-17-a6- 
have certain Bread, and cerrain Gallons of Beer, &c. the 
King may grant the ſame to ſeveral men : bur where he 


hath a Corrodie to have livelyhood of one man, to fit with 
\ the Servants ofthe Abbot, there he cannor grant the ſame 

D but to one man only. And the King may releaſe to the 
Abbot or Prior his Title tothe Corrodie, if he will. 
| E' Andif the Abbot or Prior do receive one toa Corrodie 
{ Upon the King's Letter, and thereupon doth make hima 
Grant thereof; thereby the Abbot or Prior and their Suc- 
ceſſors ſhall þe bound for ever. Otherwiſe it ſeemeth if 
_— _ had granted the ſame upon the King's re- 
| queſt, 

F AndT.4.E. 3. it 1s holden, that the Abbot or Prior who 
holdeth ofthe King in Frank-almozgn ſhall nor be chargeable 
with any Corrodie, 


Irit-de Anna Penſiones 


K AYP whence the Ring hath a yearly Penſion our of 
| an Abby or Priory for his Chaplain, the King ſhall 
ſend his Writ unto the Abbot or Prior, &c. to grant the 
faid Penfion ro his Chaplainz and the Writ ſhall be 
luch : 

Rex dileftis in Chriſto Abbati & Conventus de C. ſaluten, 
Cum vos ratione nove creationss veſire pref. Abbat. tenea- 
mins uni de Clericis noſtris, quem wvobis duxerimis nomi- 
nand”, in quadam Annua Penſrone de Domo veitra percept= 
end”, quouſq, ſibi proviſum fit de Beneficio Eccleſtaſtico com- 
petentz 3 | ac nos promotionem dilefi Cleric noſtrs a ſuts 
exigent. meritis affettantes, ipſum ad hujuſmods Penſtonem 4 
vobis percipiend. duxerimus nominand' , Vobis igitur manda- 
mus, quatenus eidem A. talem Penſionem de dicta Domo veltra 
in forma pred. percipiend', que dantes deceat, percipten= 
temqz fortinus obligatzm reddere debeat , concedatis, Litiras 
veſtras pat. figill. Capituli veſtri ſignat. eidem A. ſuper boc fiers 
facient*. Et quod inde daxer. faciend. nobis fine dilatereſcribat's 
Tiſtr, KC. | 
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Writ de Annus Penſtone. 


And the form of the Grant of the Penfion 15s ſuch : 
univerſis ad quos preſentes Litere peruenerint Abbas de 
T. & ip = x laci ſalut”, &c. Noveritis nos, ad in- 


ſtantiam Wuſtriſſums Principis Ed. Dei gratia Reg. Angl', 


dediſſe & conceſſiſſe diletto nobis in Chriſto A. Clevico, cen» 
tun folidos ſterlingorumin Feſto S. Mich. annuatim de Ca- 
mera noſtra percipiend', quouſqz cid. A. de Beneficio Eccleſia- 


ſtico competent ſibi per nos fuerit proviſum, &* hoc ei quan 


citius facultas ſe obtulerit facer. promittimus. Dift. autem As 
per ſe, vel ſuum Procur.legit.ad boc conſtitut',diftas vel. ſingulis 
annis apud S. recipiate Incujus, &c. commun.ſigsll.Domus noſtre 
duximus apponend'. Dat. in Capitulo noſtro, &c. 

Andit appeareth by an ancient Roll in the Exchequer,of 
what Abbies or Priories the King ought to have a Corrodie 
and Penfion, and of whata Penſion only,and of what a Cor- 
rody only ; the Copy of which followeth. 


The Names of the Corodio's and Penſuns in 
England , which are of the Kings Gift 
according to the Buok in the E xchequer, 


1 the Abby of Glaſſenbury, In the Abby of Hide, 1.C. 
I.C. IP, I.P. 

In the Abby of Mochelny, In the Abby of Batte!, 1.C. 
2. C,I.P. IP, 

In the Abby of Tewhsbury, In the Abby of waverly 
IC. I. 

In the Abby of C{ive, 1.C. In the Abby of Malm:by'y, 
I.P. 2.C-1.P, 

In the Abby of Ford, 1t.C. Tn the Abby of Slewbon, 
In rhe Abby of Buckfaſt, I.P, 
1.C, In the Abby of Southwick, 

In the Abby of Sherburn, I. C:1.P. 
I.C.i.P, In the Abby of Suſeſter, 

In the Abby of Abbotsbury, 2.C1.P, 
I.C.1.P, In the Abby of Stonley, 

In the Abby of-Bewly, 1.C. I:C- 
1.P. In the Abby of Briſteck'm, 

In the Abby of Shaſtsbury, I.P, 
1.P, Inthe Abby of Hurtey, 1.C. 

In the Abby of winton, 1.C. In the Abby of Keaaing, 
I.P, IoCIoÞ» 


Inthe Abby of morwel, 1.P. 


In 


In the Abby 6f Meſſenden , 
I.C, 

In the Abby of: Glouceſter, 
2.C.I1.P., 

In the Abby of Langton , 
I.P., 


In the Abby of augies , 


I.CI.P. 

Ja the Abby of Perſhore , 
I.C.1.P. 

fn the Abby of rinchcomb, 
| I.C.I.P, 

In the Abby of Oſney, FA 
I.P, 

in the Abby of Tame, 1.C. 
In the Abby of Dorceſter, 
I.C.1.P, 

In the Abby of Abingdon, 
2.C.1.P, 


In the Abby of Eveiſhan, 
I.C.I.P, 
In the Abby of Godſtow , 


1.P. 

In the Abby of Notley, 1.C. 

In the Abby of Soutbbampe. 

[.C.1.P. 

In the Abby of Lilſil, 1.C. 

In the Abby of Sbrewsbury, 
I.C.I1.P. 

In the Abby of Cheſter, 1:C. 
IP, 

In the Abby of Yalerial, 1.C. 

In the Abby of Burton, 1.C. 

I. P. 

In the Abby of Thorney, 1.C. 
I. P. 

In the Abby of Ramſey, 1.C. 
I.P, 

In the Abby of Peterborough, 
. TV.C.I.P., 

In the Abby of Crowland, 
I.C1.P. 

In the Abby of S. Benedzc? 
in Norfolk, x.C.t.P. 
In the Abby of Buryy TC. 
Lp. 


Writ de Annaa ns 


In the Abby of. Tetfurth, 
I.CI.P., 

In the Abby of Pipwel, I. C 
I.P., 

In the Abby of Leiceſt. 1.C. 
In the Abby of — 


In the Abby of yinds, ; 
I.C.I.P. 

In the Abby of Moritere, 
I oC 

Inthe Abby of Blith, 1.C. 
In the Abby of walthan , 
2, Co I, P, 

In the Abby of Parking, 
I.Ce 

In the Abby of Tower-hill, 
, 1.G 
In the Abby of Bermondſeyy 
C 


I.Cc 

In the Abby of Chriſtcharchs 

land, I. C.1.P, 

In the "Abby of Feverſham , 

I «C's 

In the Abby of-=Chirſey , 
IoCo 

In _ Abby of E, 242ry un 

York, I.C. 

In the Abby of Durham, 1.C. 

IPs 

In the Abby of Tinmouth , 

I.P: 

In the Abby of »hitby, 1.C: 

k I.P. 

In the Abby of Mewes, 1:C, 

In the Abby of Altney, ICs 
I.P. 

In the Abby of wardong ICs 
In the Abby of: Cri5ton, IC. 

In the Abby ot Selby, ICs 
In the Abby of Sparhall, 

I «Co 

In the Abby of Dorfley, IC. 
In the Abby of Spalding, 

I.C- 


Pp z Ih 


Inthe Abby of S. Auguſtine 
m Canterbury, I.C.l-P. 
In the Abby of Thorntos , 
I.CoIeÞ, 

18 the Abby of Twierdart , 
I.C, 

n the Abby of Noveyton , 


Ul I.P, 
In the Abby of Coteſhall, 1.C. 
In the Abby of _ 


In the Abby of mnfminſe, 


In the Abby of S. RD in 
Canterbury, I.C.1.P; 
In the Abby of Daventry, 
I.C. 

Inthe Abby of Crifall, 1.C. 
In the Abby of Stratford, 
I:Co 

In the Abby of Milton, 2.C. 
In the Abby of Serne, 1:C. 
I.P., 
In the Abby of Combe, 1.C. 
In- the Abby of Grenuby , 
I. P, 

In the Abby of Merival , 


IColoPro 


In the Priory of Bath, 1.C 
In the Priory of Mountagn, 

1. C. 
In the Priory of m_—_—_— 


In the Priory of S. Aveuſtin 
1n Briſtoll, 2.C-1.P, 
In the Priory of Almsbury, 
I.C. 

In the Priory of Stethorne , 
I.C., 

in the Priory of Bradſtow , 
Os 


Writ de Anuna Penfrne. 


In the Priory of 7orcefter, 
I.C3 

In the Priory of Sedſworth- 
I.C.1.P 

In the Priory of Dunſtable, 
IC.l.P, 

In the Priory of Royftor, 1.C. 
In the Abby of Kennelworth, 


ICP, 

In the Priory of Coventry , 
I.C, 

In the Priory of  Tutbury, 

I:Co 

In the Priory of Zly, 1.C. 
In the Priory of Bedwell , 

I. c 

In the Priory of Norwich, 

I.C1.P. 

In the Priory of Lenton , 

I.P. 


In the Priory of Seſword , 
I.C 


In the Priory of Marton , 


I.CI.P. 

Inthe Priory of Lewes, 1-C. 
In the Priory of Menlock , 
IoCo 

In the Priory of 7:nchefter, 
I.C-IP. 

In the Priory of Bordſly , 
1.C, 

In the Priory of Standeate, 
I. C 

Inthe Priory of S. Andrews 
in Northampton, I.C-IeP. 


In the Abby of Bodman in 
Cornwall, I.C. 
In the Abby of S, James 1n 
Northampton. I.Col.P, 


Writ de Idiota inquirendo, & examinando. 


A Ore, that the King by the Law of right is for to de- 
fend his Subje&s, their Goods and Chattels, Lands 
and Tenements ; and therefore in the Law every loyal Su- 
ject 15 taken into the Kings Prore&ionz and if he be put our 
of the King's. Prote&tion for his Offence, then every man 
may do to himas againſt the Kings Enemy, and he hath 
no remedy for the ſame by the Kings Laws. And be- 
cauſe that every man 1s Within the Kings ProteGtion, an 
Idiot, who cannot defend nor govern himſelf, nor order his 
Lands, Tenements, Goods , nor Chattelsz the King of 
right ought for to havehim in his cuſtody, and to rule him, 
and his Lands and Tenements, Goods and Chattels 
and appeareth by the Statute of Prcrogativa Regs, 
cap. 8. | 
B And therefore when the King 1s informed, thatone who 
hath Landsor Tenements is an Idiot,and is a Natural from his 
birth, the King may award his Writ to the Eſcheator of the 
County where ſuch Idiotis, or unto the Sheriff, to enquire 
thereof; and the Writ which ſhall be dirc&ed to the Eichea- 
tor ſhail be ſuch; 

Rex Eſcheators ſuo, &c. ſalutem. Quia accepimus quod I. 
ae B. Fatuus 2 Idiota exiitityitd quad regimins ſin ipſius, ter- 
rarum , tenem?ntorum,, bonorum & catallorum ſuorum non 
ſufficit, & quod ipſe in fatuitate (ua magnam partem tertar. & 
tenement. ſuorum alienauit, & etiam magnam partem bonorun 
&* catallorym ſuorum dijipavit, in exhered. ſuam, & noitr; 
prajudic. manifeiium: Nos indemnitati ipſius in has parte 
proſpicere volentes, vobis mandamus, quod ad ipſum I. in pro- 
pria perſona veitra acceda'is, & ipſum viis & modis quibs 
ſuper Ftatu ſuo melins poteritis informars circumſpette exami- 
netis, &* mihilominus per farm proborum & legali- 
um hominum de Ball, weſtra, per quos res veritas melins 
ſeiri poterit, diligenter inquiret*, i idem T1. Fatuus & Idiots 
ſit, ſecut pred. et, necne: & ſs ſit, tunc utrum a natiuitate 
ſua, an ab alis temporez & ſs ab alio tempore, tunc -a quo 
tempore, & qualit', & quomods, & ft lucid. gaudeat inter- 
wvallis; &*ſ6 14. I. in eod. ſtatuexiſtens terras aut tenementa a= 
liqua alienavit, necnez &* ſe ſic, tunc quas terras &* que tent- 
ment”, & ubi, & cui vel quibus, & in cujus vel in quore manib. 
ter. & tenementa (6c alienat. exiſtunt, & qualiter, & quomode, 
e& queterr. & que tenementa fic adbuc remanent, & as quo 
vel de quibus tamterr. & tenem. fic alien”, quan terr. Of tent- 
Pp 3 menid 
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Writ de Idiota inquirendo, & examinando. 


menta ſobi retenta,teneant*, & per quod ſervic', &r qualit”, & 
quomodo, quantum valeant per an. in omnibus exitibus,& quis 
propinqutor her.equs fit, cujus etatis. Et inquiſtc.inde diſtinfle 
& apert8 fait.nobis in Canc. noitram ſub ſugiilo veftro & ſigillis 
0rum per quos, &C.mittat',0* hoc Breve. Tefte,&C. 

And thereare two other manners ofWrits of another form 4 
in the Regiſter,whichare direed unto the Eſcheator, togo 
£0 ſuch Idiot,and to examine him,and to enquire thereapon. 
And the formof the Writ whichis direed unto the Sheriff 
for to enquire ofan Idiot 15 fuch : | 

Rex Vic, @c. Precip. tibi, quod per ſacram', &rc. diligent. 
tnquiras utrim 1. de B. frat. & heres T. deB. a nativit. ſie 
tempore ſemper hattinus purus Idiota extiterit, per quod Cu 
Flodza terrar. & ten'torum ſuore in C. ad nos deheat pertinere, 
an per infortunium vel alio modo in hujuſm. infirmitat. potea 
znciderit, propter quod hujuſmods cuftod. ad nos pertiner. non 
deheat 5 & fr per infortunium vel alio modo, tunc per quod in- 
fortunium, &+ quali & quo modo, Of cujus etatis furrit, & de 
quo terre &+ tenementa immediate tenent*, &* per quod ſervsc, 
& quis mods ea teneat,& quant.valeant per ann.in omnibus exit”, 
& quis medio tempore exit.eorum percepit. & inquiſtce inde di- 
ſtinfde & aperts, 8c. : 

And thereis a form of Writ dire&ed to the Sheriff,for to 
mquire of Idiots,which is much of the like form as the firſt 
Writ above 1s; and it 15 dire&ed to the Eſcheator to make 
the enquiry. | 

Andalthough a man be found Tdict by Inquiſition taken 
þefore the Eſcheator,or before the Sheriff,and by their Ex- 
amination, &c. and that be returned into the Chancery; 
yet he whoisſo found Idiot may in perſon,or by his friends, 
come into the Chancery before the Chancellour and the 
Kings Councel, and ſhew the matter, and pray that he may 
be examined before the Chancellour and the Kings Coun- 
cel, whether he be Idiot or not: or he may ſue forth a 
Writout of the Chancery to certain perſons, to bring him 
who 1s ſo found Idiot before the King and his Councel to 
Weſtminſter, to be there examined; and if he be brought 
thither and examined, and found to be no Idiot, then the 
Inquiſition found befdre the Eſcheator, or Sheriff, and 
alſo the examination which the Sheriff hath made, and 
returned thereupon, ſhall he of no effe& , but the ſame 
Office ſhall he takenas void, withour any other traverſe, as 
it ſeemeth. And the Writ which ſhall be dire&ed to the 
=_ ro bring the Idiot before the Kings Councel ſhall be 
uc | | 


we 


Rex 


Writ de Apeſtata capiend. 
Rexl. de T ſaP. Ouia datum eft nobis intelligi, quid R. 
fater tuns,filins & her. B. defunttipatris tui, Idiuta eſt, non 
ſane mentis exiſtit ita quod regimins ſui ipſius aut terrarum 
ſuaram providere non ſuſficit z Nos, voleates de ſtatu pred. R. 
fratres tus certiorari,tivs precipimus, firmiter injungentes,qu1ds 
Ffatim vifts preſent”, pred. R. in cuſtolia tus exiſtent”, ut dic”, 
coram nobis og Concilio noftro apud Weſtm. ſine dilatione duct 
fas, ite quod fit ibidembic initante dis Jovis, ibid. coram co. 
Concilzo nofiro examinand', & ad faciend. de eo quod per advi- 
ſamentum Conctlii noitri ſuper hoc duxerimus ordinand*. Et hoc 
[ub pena centum librarum nullatenus omittas. Teſte, &C. 
B And he who ſhall be ſaid to be a Sot and Idiot from his 
* birth, is ſuch a perſon who cannot accompt or number 
twenty pence, nor can tell who was his Father, or Mother, 
nor how old he 1s, &c. ſo as itmay appear that he hath no 
underſtanding of reaſon what ſhall be for his profitor what 
for his loſs ; But if he have ſuch underſtanding that he know 
and underſtand his letters, and to read by teaching or infor- 
mation ofanother man, then 1t ſeemeth he is not a Sot, nor 
a natural Idiot, 


Writ dc Apoſtata capiend. 


Cc THE Writ de Apoitata capiend. lieth where a man doth 

** enter into Religion, and 1s profeiſed, and afterwards 
he leaveth his houſe, and is vagrant, and running about 
the Country, againſt the Rules of his Order of Religion ; 
then the Abbot or Pr;or where he 15 profeited May 
certifie the ſame under his Seal into the Chancery , and 
pray to have a Writ to the Sheriff to apprehend him, and 
deliver him to the Abbot or his Attorney; and the form 1s 
ſuch : 

Rex Vic", &c. falut'. Quiz frat. T. Canonicus de As ſpreto 
Habitu Ordinis illius, in Habits ſeculart de patria in patriam 
#n Balliva tua vagatur i dijcurrit, in anime ſus periculiun & 
Ordints ſui ſcandalum manifetum, ſicut dileft. nobis Abbas de 
A. nobis ſenificavit per Literas ſuas patentes, Tivs pre- 
eipimus, quod pref. Je ubicunq; in Ball, ts invenirs contt- 
gerit, ſine dilatione arreftes, & pred. Abbati, velequs in ha 
parte Attorn', liberes, ſecund. Regiilan: Ordinis pred. caſtigand's 
Teſte, &C. 

A And upon thathe may have an Al;as and a P!:r4es againſt 

the Sheriff, andan Attachment, if he will not execute the 
rit. 

B "Shaw 15 another Writ of anorher form thus : 
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Writ de Leproſo amowends. 


Rex tidem, Oc, ſal, Quia frat. To. Monachus de $. 
Ordinxis Clunalien', in Ordine ia profeſſus, ſpreto Habits 
Ordpnis#llius, &rc.' ficut dileftus nohis in Chriſto Abbas de B. 
per gg ſuas patent nobis ſegnific*, Thi prec', quod pref, &c. 
ut ſupra. | Ef 

dond it ſeemeth, that aithough he who departethfrom his 
Houſe or Religion doth not change his Habit, yetif he be 
Vagrant,&c.and the Abhot of the Houſe do certifie the ſame, 
he ſhall have ſuch Writ, notwithſtanding theſe words 1n the 
Writ ( #reto Habit, + ) for thoſe are but words of form, 
and not of ſubſtance; for the Habit of Religion 1s the Obe- 
dicnce and profciſion which he hath made ro ſuch Rule,&c. 
and if he relinquiſh that Obedience, and the Rules of that 
Religion; and departeth, it ſcemeth that he doth relinquiſh 
che Habit : and if that departure be certified by any Abbor 
where ſuch perion was remaining, and under h1s Obedience 
when he departed and relinquiſhed his Religion, the ſame 15 
ſutficient to have ſuch Writ upon ſuch Certificate ; orif1t be 
certified by him who 1s the Viſitor of the Religious Houle, 
&c. Bur there are not any Writs in the Regiſter framed 
upon ſuch Certificate made by any Viſitor, or Abbot of 
any other Houſe, upon which rhe party who left his Habit 
was not remaining at the time : and therefore Quere of the 
i{ame. ; | 


Writ de Leproſo amovendo. 


THE Writ de Leproſo amovendo lieth wherea man 15 a Lazer 
or 2 Leper, and is dwelling in any Town, and he will 
come into. the Church, or amongſt his neighbours where 
they are aliembled,to talk with them,to their annoyance and 
diſturbance ; then he or they may ſue forth that Writfor to 
remove him from their company,and the Writ 1s ſuch : 

Rex Vic', vel Majors & Vic. Lond. fa. Quia acceptmus 
quod I. de N. Liproſ. exiftit, & inter homines civitatis pres 
aict, communit. converſatur , &* cum ets tam in tocis pub- 
lxcis quam privatis communicat, & ſe ad locum ſolitarium, 
prout moris eſt, & ad ipſum pertinet, transferri recuſat, ad 
grave dampnum hominum pred', & propter contagionem mor- 
bt pried. periculum manifeſt”; Nos hujuſmodi periculo, prout ad 
nos prrtinet, precaver”, & ſuper premiſſe quod juſtum eſt & uſt- 
tat. fiers volentes, vobis precipim”, quod aſſumptis voblſcum alt= 
quibus diſcretis & legalibus hominib. de Ciuitat. pred. non ſus 
Joefi”, qui de perſona pref. T. de N. & hujuſm. morbo notiliams 
havent meliorem, ad ipſum1. accedatis, & ipſum in 4230 200y 
TED | pred, 
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Writ De deoneranado pro rata portione. 


pred. hominum faciatis diligent. videri & examinari;, & 
zpſum Leproſum eſſe inveneritis, ut predifiuns eſt , tunc ipſum 
honeſtiors mod. quo poteritis a communicatione pred. homanum 
amovert, &r ſe ad locum ſolitarium ad habitand. ivid', prout 
moris eſt, transferri faciatus indilat”, ne per hujuſmodz commun. 
conver(ationem ſuam hominibus pred. dampn. vel periculum 
eventat quoquo modo. Teſte, &c. 

F Andupon that he may have an Alias, and a Pluries, and 
Attachment againſt the Mayor, or againſt him to whom the 
Writs direed, if he will notexecute the Writ. 

G But it ſeemeth, if a man be a Leper or a Lazer,and will 
keep himſelf within his houſe, and will not converſe with 
his neighbours, that then he ſhall not be removed our of his 
houſe. But there are divers manners of Lepers; but it ſecm- 
eth that the Writ is for thoſe Lepers who appear to the 
ſight of all men that they are Lepers by their Voice, and 
their Sores, and the Hutrefaftion of their Fleſh, and by the 
ſmell of them : Burt for thoſe who are infefted with thar 
Diſeaſe in their bodies, and ir doth not appear outwardly 
upon their bodics , Nere whether luch, Writ lieth for to 
remove chem. | 


IWrit de deonerando pro rata portione. 


KH THe Writ: deoverando pro rata portione lieth,wherea man 

noldcrti 10. Oxgangs of Lands by Fealty and zo s.Rent 
of the King, aiid the Tenant doth alien one part , or ore 
Oxgang. to one man, and another Oxgang to another man 
In cc, and lo to other the reſt of the Oxgangs, and the 
Sheriff or the Kings Officer will diſtrain one of the ſaid 
Tenants for the whole Rent; then he who is diſtrained may 
ſue forth that Writ, which 1s thus : 

Rex' Vic", &c. ſalutem. Monſtraverunt nobis I, A @& W, 
quo cum quatuoy bovat. terre cum pertin. in E, que futr. By 
& que de nobus tencntur per ſervitiam treſdecim ſolid. per 
annum, reddendorum per manus Vice noſtri Com. prade. qui pro 
tempore futrit, ad manus pred. 1, A & W, necnon ad manus 
T, ex perquiſito ſuo devenerunt 5 & licet zidem T, A & W 
duas bovat. terre inde tantummodo teneant , tu tamen pred. 
treſdecim ſolid. annuos a pref. I, A & W, omiſjo pref. T, 
qui diftas duas bovatas terre reſiduas tenet , exigis, & 1- 
fos I, A & W pro pred. treſdecim ſolidis annuis nobis ved- 
dend. per varias Diſtriitiones compellis, in ipſor. I, A & W 
diſpendium non modicum & gravamen , ſuper quo novis ſup- 
plicaver. tis congrunm remedium advibert, Et quia eiſden 
6 ; 
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522 Writ De deonerando pro vataportione. 


I. A.&* W.njuriari nolumus #n hac parte,tibi precipimus, quod 
ſe inquiſit. ſuper premiſſ. faciend', vel alzo modo legjtimo, tibi 
conitare poterit pred. quatuor bovat.terre per ſervitium treſdecim 
ſolidorum de nobis tantummodo teneri,& ipſos I. A. & W.duas 
bovatas terre inde, pred. T alias duas bovat. terre reſiduas 
teneregut ejt dictum, tunc acceptis aprefe I. A. & W. is que ad 
nos pertinent pro rataportione tenure ſux quam inde tenent, ipſes 
ae reſiduo ſervice pred. quietos eſſe permittas. Proviſo ſemper, 
quod ditt. reſiduum ſervitis illus aprefe Toad opus noitrum lever, 
ut eft juitum. Toile, &C. 


| evunt21. Statute of Nui2 emptores terrarum, that if the Kings Tenant 
oO 3» - doahien part of the Lands held of the King, yer the K1ag or 
FA / 44,5» His Miniſter may diſtrain one of the Tenants for the whole 
Y Ho Rent, &c. although that the Statute ſaith, quod froſſatus teneat 
pro particula illa, &c. Butit ſeemerh the King 15not bound 
29 H.3.f bythe Statute, but a common perſon 15. For if a man hold 
53. terns 20 Acres of Land by Fealty and 20 s. Rent ofanother man, 
I29. and he alieneth one Acre to one in Fee, and another Acre 
toanother in Fee,the Lord ſhall not diſtrain ti;e Altenee but 
for the rate and value of the Land which he hath purchaſed, 
and ſhall not diftrain one Alience for the whole Rent, 2c, 
Bur if the Kings Tenant dorh alien. part of the ER 
he holdeth of the King without Licenſe, then the King 
way chute whether he willtake the Alicnee for his Tenant 
or not, and then it is a queſtion whether the Altenee ſhall 
haveſuch Writ; bur if che Altence doth pay a Fine to the 
King for the Aljenation, it1s reaſon that he have ſuch Writ 
as before , if he be diſirained for the whole Rent which 
ueth out of all the Lands, whereof he hath purchaſed but 
part, &c. 

And the like Writ as before 15 awarded to the Queens 
Officers , where they diſtrain one Tenant for the whole 
Rent, where he holdeth bur part of the Lands, and ſeveral 

other Tenants hold the reſidue thereof, 


ceeutt.2z1. by his Tenure thercot to repair ſuch a Bridge, 1f he alien 

in Fee 20 Acres to one, and 20 Acres to another, and one 

of chcmonly ie diſtraincd to make the Regarations upon a 

Preſcntment found;he ſhall have aſpecial Writ ro the King's 

25 H.8. Othecrs, that ti:cy do not diſtrain kim, but according to the 

t.28, rate ot his portion of the Land which he holderh. And the 
Writ 15 fuch : 

Rex dilefiis & fidilibus ſuisT. de T. vo fociis ſuis Juſt. no» 

Nlris ad inquirend. de dejeciibus magni Pontis Canc', & a4 

defeftus 
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F”. Apprr- And it appeareth by that Writ, that notwithſtanding the , 


Fr, Appar- Andif a man, who holdeth 100 Acres of Land, ought p 
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Writ De deonerando pro rata vatione, 


defeitus 3llos reparari & emendari faciend', aſſignatys, ſaluf. 
Ex parte R. nobzs grauite conquerent. eſt monſtratum, quad cum 
preſentat. ſit coramwobis, quad idem R. tenet quatuor hid. ter. 
cum pertin zn D. in Compred”, que de reparatione Pontzs pred. 
ab antiquo onerars conſuever*; or thus, que ad reparation.Pontis 
predeteners aſſerentur; & licet ivſe niſe tantum xx. acras terre 
de diftis quatuor hidterre, quidam alii totum reſtd.corundem 
quatuor hidars teneant , vos tamen, occaſtone Preſentace pred”, 
ſeptem lubras, ad quas difte quatuor hide terre pro reparatione 
Pontts pred. apportionat. ſunt, de eod. Re ac (3 ipje Tuatuor 
hidas terr. pred. zntegrs tenuerit, cum nontenzat, omiſſts altis 
Tenentibuspreditt', levarnitiming, & ipſum ea occafrone gravite 
diftrings & multipliciter inquietari faciatis,in ipſius Re grave 
dampnum, & ſtatis ſuidepreſſion, maniſeſtam, ſuper quo nobis 
ſupplicauit de remedio provider*. Et quia ipſium Re #n hac parie 
zndebit.nolumus onerari,uobis mandamus,quodſt per inquiſitionem 
inde in preſenc. ipſius R. ſs intereſſe voluerit, capiendam, 
vel alio modo legiting , vobis conſtare poterit ipſum Re niſt 
XX. acre. diftar. quatuor hidarum terre tantummodo tenere, 
& reſid. tarund. quatiar hidarum terre in manibus aliorum 
Tenentium exiſter, ut eſt diftum, tunc diftas ſeptem libras, 
ad quas ditt. quatuer hide terre pro reparatione Pontis pr.e- 
dif. ſic aſſeſſe ſunt,tam de pref. R. quam de aliis Tenentibus 
preditP, viz. de quolibet eorund. wxta ratam tenure ſie 
earund. quatuor. hidar. terre, neminz in bac parte parcend', 
nec aliquem Tenent, earund. ultra ratam tenure ſue #n- 
debite onerand”, levar. fac”, Preſentac. pred. non obſtantes 
Et ſs quid ab eodem R. ultra portionem tenure ſue pred. mi- 
nas juſte levatum furrit, idet ſine dilatione reſtitut fac's Tiſtey 
&C., 

There 1s another form of Writ for the King's Tenant, 
where he 1s diſtrained for all the Rent,where he holdeth bur 
part of the Lands out of which the Rent ought to be paid : 
which ſcein the Regiſter. : 

But look the Statute of 34 Edw. 3. cp. 15. That if the 
King's Tenant in Capite alieneth his Lands in Fee without 
Licenſe, the Alienation ſhall not bind the King, bur that he 
ſhall have his Prerogative of thoſe Lands and Tenements : 
and therefore, Quere the meaning of thar Statute, and what 
15 intended thereby, 


Writ of Saperſedeas. 


T- Writof Superſedeaslieth in diverscaſes : As1f a man g 


be ſued, and a Cap/as or Exigent be awarded againſt 


[236] him, he may by his friend ſue forth a Superſedeas out of the 


place where the Capias or Exigent was awarded againſt him: 
or out of the Term he may ſue forth a $uper{edeas our of the 
Chancery dire&ed to the Sheriff, that he take Suretics of 
him,&c. to appear at the day, &c. and that he let him ar 
liberty : or he may find Suretics 1nthe Chancery to appear 
at the day of the Return of the Capzas or Exzgentz and 
upon this he ſhall have a S»per/edeas to the Sheriff, rhar he 
let him go, if he have arrcſted him thereupon 3 and it he 
have not arreſted hin, that then he do not arreſt him, but 
- ſuffer him to go in peace. And the form of the Writ 1s 
ſuch : 

Rex Vic, i; Cum A implacitet coram nobss per Breve no- 
ſtrum B, & quotdam alios in diclo Breus nojtro contentos , dt 
quadam tranigreſſ. eidem A per prefat. B & alzos predut, 
zUlato, ut dicitur, ac idim B, pra «0 quod non ventt coram uobis 
ad reſpondend. prefat.A 4: tranſgre{ſtone prediit', in Exigend' 
zn Com. tuo poſttus ſet ad utlagand', tpjo de Exigend. preditt, 
penitus ignorante, unde nobis jupplicauit, ut, cum ipje patatus 
þt ſuper premijſ. in onnib:s ſtare juri, velimus 0s un bac parte 
ſubvenire : Nos, Sutplicationt prediet. quatenus juſtum jurrit 
annuentes, tibi precipimus, quad ſe pr.edict.B in Com. tuo perſo- 
naliter accedens ſe reddiderit Prijone notre, ut eſt morss, tuns 
Exigend. pred. ſuperſedzas ; & poitmod. ſs idem B invenerit, 
tibi (ufficientes Manucaptores, qui eum manucapient habere coram 
nobis a4 talem diem quo Breve noſtrum de Extgend. predict. 
coram nobis et retornabile, a4 reipondendum pref. Ade tran(gr. 
predic, & ad faciendum ulterius & recipienaum quod Curia 
noſtra conſederabit in premiſs, tunc prefat. B a Priſona pra* 
dit. (ft ea occaſponet & non alia, detineatur in eadem) interim 
deliberari fac. per Manucaptionem pred's & habeas ibs nomina 
Manucapt. pred', & hor Breve. 

And when he findeth Suretics in the Chancery for 
to appear at the day of the Return of the Exigent,then he 
ſhall have a SuperJedcas of another form , whici thall be 
ſuch : 

Rex Vic, &c. Supplicavit nobis C, quod cum B implacitet 
£9744 novis per Breve nofirum prefat. C & quoſdam altos ae 
quadam tranig', eidem B per pref: C & alios predift, ata, 
hs 
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Writ of Superſedeas, 


at dzcit*, & licet idem C paratus ſit pref. B de tranſey. pred. 
ft que fuerit, refpondere, & in omnibus (tare jur. ſecundum Lt= 
gem & conſuetudinem regni noſtri Angliz , ipſe tamen , proto 
quad tu coram nobis retornaſti, quod idem C non ſuit inventus 
#n Ball, tua, juxta Proceſſum inde coram nobis babitum , perte 
in Exigend. poſits exiſtit in Com. tuo ad utlagand'; velimus 
ejus endempnitati in hac parte providere. Nos, pro eo quod W, 
R & IT manuceper. coram nobis in Cancell.nofira habere pref. C 
coram nobis ad diem quo Breve noſtrum de Exigend. ver(. ipſum 
C eft retornabile, ad reſpond. pref. B de tranſgr. pred”, vol. 
eid. Conc. fi in Exig. pred. eccaſtone premiſ”, & non alia, 
poſetus exiſtat, ut eſt diftum , tunc in Exigend. Ul. ulterius 
faczend. interim Superſedeatis per Manucaption. ſuprad's & 
ha beas ibi tunc hoc Breve. Teſte,o&c. 

And if the Clerk , who hath the keeping of the Rolls 
for the raking of Statute- Merchants , forge a Bond in the 
name of another, and putteth the Mayors Seal, and a Seal 
in the name of the party, to the ſame,and makes an Enrol- 
ment- thereof in the Rolls, and afrerwards doth certifie the 
ſame into the Chancery , for which a Cap/as is awarded 
againſt the party; then he againſt whom ſuch Procels is 
ſued forth may come into the Chancery, and have a Wric 
directed unto the Sheriff, relating therein the whole matter, 
and reciting that the party hathupon that matter ſued forth 
an 4Audita querela, direQed tothe Juſtices of the. K.Bench, 
commanding them to call the parties before them, &c. and 
commanding the Sheriff, that if the party who 1s ſo ſued 
will find ſufficient Surertes to the Sheriff, ro appear at the 
day in the K.Bench,and to pay the Debr, if he be condemn- 
ed,that then he do ſurceaſe to arreſt or to trouble him,&c. 

And if a man do cite another by the Popes Bull perſo- 
nally to appear at the Court of Kom2,8c. againſt the Statures; 
now if he who made the Citation be committed to Priſon, 
he may ſue in the Chancery to have a ſpecial Writ diredted_ 
to the Sheriff, rehearſing the matter, commanding him,thar 
if the parties will find ſufficient Sureties, body for body, to 
appear before the Kingand his Council at a certain day,and 
perform what the Court ſhall adjudge or be decreed for the 
King or his Council, that then he let him at large: and 
by that Writ the Sheriff ought to ſer him at liberryz and 
it hewill not,he ſhall have anAl/as,and a Plyrizs,andAtrach- 
mentagainſt him, : 

If a wan depart from his Maſter withour ſuffictent cauſe, 
and another knowing the ſame doth retain him, for which 


; the Maſter bringeth a Wric againſt him for the retaining of 


his 
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Writ of Super ſedeas. 


his Servant, upon which a Capias 15 awarded , he may ir 
the Chancery find Sureties to appear 18 Banco at thereturn 
of the Writ, and have a Superſedeas thereupon to the She- 
riff, not to arreſt him ; and if he;have arreſted him, to (er 
him at liber ty. 


And the like Writ and Superſedeas ſhall be awarded out E 


of the Chancery, if the Aion be brought againſt the Ser- 
vant for his departure , and a Capz#as awarded, &c. he may 
find Sureties in the Chancery for toappear at the day, and 
have a S»perſedeas ro the Sheriff, that he do ſurceaſe for to 
arreſt him, &c. 


And if a man be ſued in the Common Pleas in Debt , or A 


3n Treſpaſs for damages,and a Capi#as or Exigent 15 awarded, 
It the bebop do find Sureties 1n the Chancery to appear 
before the Juſtices at the day of the Return of the Writ, 
and to ſtand right according to Law , he ſhall have a Syper- 
ſedeas to the Sheriff not to arreſt him; and if he hath 
arreſted him, to ſet him atlarge. But it ſeemeth, thatupon 
a Capias or Exigend, ad ſatufaciendum , the Sheriff ought 
not to ler the party at liberty after he hath taken him, 
becauſe he 1s in Execution for the party, &c. And ſo upon 
an Exizent awarded in a Writ of Account,he way ſuc fore 
ſuch Superſedeas. 


And ſoif a man doth become Surety for another, to pay B 


a Fine in the Common Pleascr Kings Bench, and the Fine 
1 not paid, &c. for which cauſe Proceſs of Utlagery 1s a- 


- warded againſt the Surety , &c. at the Exzgent awarded 


againſt the Surety, he may ſue forth a Superſedeas, and find 
Suretes 1n the Chancery to appear at the day , and to ſtand 
right to the Law : and rhereupon he fhall have a Superſedeas 
to the Sheriff, that he do not arreſt his Surety , andif he 
hath arreſted him, that he ler him atliberty. 

And 1t ſeemeth reaſonable thatſuch Writ ſhall be grant- 
£d, becauſe the Fine 15 a duty to the King , and the King 
may reſpite the ſame 1f he pleaſe; but if an Exigent be 
awarded upon a Judgment at the Suit of the party , ſuch 
Supzrſedeas 15not allowable. 


If a man be indicted before Juſtices of the Peace, and C 


pur in Exigz:nt, he may find Soreties m the Chancery to ap- 
ear at the Gay of the return of the Proceſs awarded by the 
uſtices of Peace, and thereupon have a Syperſedeas to the 

SheriF nor to arreſt him,and if he have arrefted him, ro ſer 

himatliDerty;zand that Surety ſhall be body for body,&c. 


If a man be putin the Exzgent at the Suir of another in D 


ſeveral perſonal Attions , he may find Sureries tn Chan- 
cery, 


Writ of Superſedeas. 
cefy body for body, - to appear to every Aion at the re- 
turn of the Writsand thereupon he ſhall have a Superſedeas 
to the Sheriff, reciting that he hath found Sureties in Chan- 
cery to appear at the days, &c. commanding him not to 
arreſt him,8&c. And the forms of the Writs of the Syperſe- 
, degs are 1n divers manners. 

F, Andit amanbe indi&ed before Juſtices of Peace, and 
a Capzas Or Exigent be awarded thereupon, and afrerwards 
the Indictment 1s removed by Certzorarz 3 the party out of 
the Chancery may ſye forth a Superſedeas ro the Sheriff nor 
co arreſt him, &c. becauſe rhe Indiftment 15 removed by 
Certiorari,&c. or the Juſtices of Peace ex officio ought for 
to award a Superſedeas to the Sheriff after the Certiorars 15 
come to them, to remove the Indidment, as it ſeemeth: 
Tamen quere, And in ſuch caſe he may have a Superſedeas 
out of the Chancery dire&ed tothe Sheriff , commanding 
him, that if the party will yield himſelf to the Sheriff, 
and find Sureties to appear at the day of the return of the 
Writ,that then the Sheriff donot arreſt him, &c. 

If a man ſueth a Knighr of St. 7ohns of 7eruſalem and 
other by their proper names, and not by the name of 
Knight of St. 70þns,8c. and he be ſued to the Exigent, the 
Superſedzas ſhall be purchaſed in the name of the Prior, and 
of the fajd Knight, his Confrater , in the Chancery, and 
there they may find Sureties to appear at the day; and 
thereupon they ſhall have a Superſedeas tO the Sheriff, that 
he do notarreſt him,&c. 

If a man be condemned in Debt or Treſpaſs by falſe 
Verdi, and a Capias be awarded toarreſt the party , now 
x the party ſueth an Attainr, he may come into the Chan- 
cery, and there find Suretics that he ſhall _ ar the 
day, &c. and will anſwer the party , and fatisfie the King 7 2 : 
and the party what belongeth to them, if the Atraint doth # 2M, 


paſs againſt him; and upon the ſame he may have a Super- FE 4 rf + Ut 
ſedeas to the Sheriff, that he do nor arreſt him,and the fornt * 
of the Writ is ſuch : i 
G RexVic,c, Menſtravit nobis A, quad cum B nuptr im» 
placitaſſet inCur, noſtra coram Tuſtic. noStris nuper itinerant. 
38 Com. predif. ae ny & quoſadam alios de quadam tranſgre 
e:zdem B per pref. A, &c. illata, ut dicebat*, de qua quidem 
tranſer. idem A per Inquiſition. (in quam ſe poſuit coram pre- 
fats Juſticiarits)convittus fuit, per quod predith. A cal cerals 
cuſtod. extitit mancipatus , in eadem moraturus quouſque nobis 
ae co quod ad nos pertinet in hac parte, & pref. B de dampnis 
$64 adjudicatis , furrit ſatijait', ac jam pref, A a” 
[4 
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Writ of Super ſede as. 
pr Breve noſtrum retornabile cor. nobis, & co ubicunque, Oc; 
quandam Juratam RXi1l1j. Militum ad convincend. Furatorts, 
znquiſitionts predict”, & nobis ſupplicaverit, ut, pendent. 7u+ 
rata pred. ſit coram nobis, ipſum A a priſona qua ſec detinetur 
levart faciamus, ita quod eam proſequs poſſit ſecund. Legem,&c, 
Nos, volentes pref. A in premiſſ. &c. ſubventre, & pro eo quod 
zd. A invenit coram nobis in Cancellar. noſtra certos Manucap- 
tores, viz. A &-B de Com. tuo, qui manuceperunt, vize quilibet 
eorum de ſatisfaciend. tam nov de 60 quod ad nos pertinet, 
quam pref. Bde dampnis, ut predicitur, adjudicatis, ſt Jurata 
preditt. contra eum tranſterit, ſtu idem A eum non jutrit proſe- 
cutus:Tibi pracipimus, quod ipſum A @priſone pred',(s ea occa- 
fione, © non alia, detinetur rn eadem, ſine dilatione deliberari 
fac. per Manucaptionem ſuprad”, it a quod Juratam pred.projequi 
poſſit, prout decet 3 & habeas coram pro jo Juſtice ad ditm prad. 
bac Breve. Teſte, cs 


If a man be. condemned in Treſpaſs , and the Plaintiff 
prayeth an Flegit,and a C apias is awarded againſt the party 
for the Kings Fine, the King may grant a Superſedeas dire- 
Ged to the Sheriff, that he do not arreſt the Defendant 
upon the Cyp;as, becauſe that the Plaintiff hath made his 
election to have his Execution by Elegit. : 

And if in Treſpaſs the Defendant do agree with the 
Plaintiff pendant the Suir, he ſhall have a Syperſedeas to the 
Sheriff, thathe do not execute the Proceſs ſued forth againſt 
him ; but then it ſeemeth the ſame Agreement ought for 
to appear upon Record 1n the Court,&Cc. 

It a man be condemned in Treſpaſs, and the Defendant c 
doth bring an Atrtaint, and the Plaintiff ſueth an Execution 
by Elegit, anda Capias 15 awarded againſt rhe Defendanr 
for the Kings Fine z the Defendant in Chancery may ſue a 
Syperſedeas of the Capias, reciting in the Writ how that the 
Defendant hath broughtan Atrtajnr , and that the Plaintiff 
hath ſucd forth an Elzgit, commanding the Sheriff ro whom 
the Syp:rſedeas 1s dire&ted, that if the Defendant do yield 
himſelf to priſon, and there find Sureties to the Sheriff ro 
latisfie the King fox what doth belong untohim,&c.thatthen 
he dodeliver him out of priſon upon that Security, 1f he 
conceive the ſame to be ſuthcient Security. 

It a man ſuetha Writ de uxore abdutta cum bonus viri, xy 
and 4 Capias or Exizent be awarded thereupon, the Defen- 
danr may find Sureties in the Chancery , body for body, 
ro appear at the day; and upon, the ſame he ſhall have a 
Superſedeas to the Sheriff, to ſet him at liberty, 1f he _ 
arreſte 


Writ of Saperſedeas. 
atreſted him. And ſo upon an Appeal of Rape, if the De- 
fendant 1n Chancery finds Sureties, body for body,to appear 
ar the Returti of the Writ, and to ſtand to the Law , he 
ſhall have a Superſedeas to the Sheriff to ſet him ar liberty, 
Kc. | 


E Andſoif a Writ-be granted out of the Chancery to at- 
tach one to find Surettes of Peace for a Menace to another; 
he may put 1n Security in Chancery by Surety to keep the 


Peace, and thereupon have a Superſedeas to the Sheriff, re-. 


citing the matrer, commanding hiri to ſet him at liberty, if 
he have arreſted him. | 
{f a man ſueth a Supplicavit out of the Chancery to ar- 
reſt a man to find Sureties of Peace, the Defendant who is 
arreſted may have a Superſedexs in Chancery to the Sheriff, 
commanding him not to arreſt him; and the Wric ſhalt be 
ſuch: 
Rex, &c. ſalutem. Licet nuper ad ſypolic. M, nobis ſuggerentis 
T ezdemM de vita ſua ac mutilation,membror.m ſiorum graviter 
comminatum fuiſſe, tibi per breve noſirum preceperimus j quod 
epſum I coram te perſonaliter venire faceres, et ipſum ad ſuffict- 
ent. Manucaptores znveniend', qui ipſum T ſub certa pana , fibs 
per te rationabiliter imponend”, pro qua reſpondere volueriss 
manucap”, quod ipſe damnum vel malum aliquid eidem M non 
znferret, ſeu inferri procuraret, compelleres, et quod ft hoc coramt 
te ſacere recuſaret , tunc ipſum caperes, et in priſona nofira de 
N ſalvo ciuftodiri faceres, donec Securitatem invenerit in forma 
fred”: quia tamen RetS, 8c. coram nobis in Cancell. noſtra 


perſonaltter comparentes manuceper. pro predift.l, quod ipſe dams 


num vel malum aliquod eidem M 1t corpore ſun non inferret, nec 
Inferrt procuravit, videlicet, quilihet eorum ſub pena RX 1. quas 
conceſſer. de terris et catallis ſuts ad ov4s noſtrum levar”, ft idem 
T damnum aliquod eidem M at corpore ſuo intulerit, aut inferrs 
procurauerit : Tibi prec', quid execution. Previs noſtri preditt. 
tibi in hac parte directs Superſ. per Manutaption. pr.editt', 9c 
Tiſte, &*5. os 

And if the Juſtices of Peace do award a Precept cr a 
Warrant againſt a man to find Sureries for the Peace , he 
againſt whom the Warrant 15 may find Sureties 1n the 
Chancery for to keep the Peace, &c and upon the ſame have 
a Sun:rſedeas to the faſlice of the Peace, thatrhey do (ur- 
ceaſe,&c. to arreſt him,&c.and thereupon the Juſtices oughr 


to ſurceaſe to make any Warrant againſt I:im afterwards 


and if they have made any , that they ought to award a 
Superſedeas to rne Sheriff, commanding him ro ſrr.eic; and 
the Wrir directed to the Juſtices of tne Peace? 1s wh © 

| Q q Rex 
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Writ of Superſedeas. 


Rex dileft. + fidel. ſuis, Juſtic. ſuis ad Pacer noffram in 
Com.Berk. conſtruand. aſſign”, ſalut*,&c. Supplicavit nobis W, 
quod cum ipſe metuat ipſum ad proſequutionem T per vos caps 
& arreſtari, ac graviter impriſonari, quouſque Securitatem in« | 
wvenerit, quod idem W dampuum vel malum aliquod eid. T de | 
corpore ſuo non ſaciet, nec fieri procurabit, velimus Captions & 
Arreſtationt preditt. per ſufficient. Manucaptores Superſedere 
Jubere : Nos, pro eo qu94 R,S,P,o& F de Com.W, in Cancell, no- 
ſtra perſonaliter conſtituti manuceperunt. pro ipſo W, quad ipſe 
damnum vel malum aliquod eid. T de corpore ſuo non faciet, 
nec fiers procurabit, viz.quilibet eor. ſub pena centum librarum, 
quas conceſſerunt de terris & catallis ſuts ad opus noſtrum les 
vart, in caſu quad dampuum vel malum aliquod eid. T de cor- 
pore ſuo per prefat.W vel procuration. ſuam eveniat,ſupplicatzons 
preditt annuentes, Vobis mandamus, quod Captions & Arreſt a- 
tionk corporis pred. W ea occaſione faciend. ſuperſed. omnino 
per Manucapt. ſupradict ,&c. Tejte, oc. 

And if the Wife be infear or doubt of her Huſband, that F 
he will beat her,or kill her,&c. ſhe may ſuea Supp!icavuit 1n 
Chancery againſt her Huſband, to find Sureties that he do 
not beat her, nor evil-intreat her, and for to govern, rule; 
and chaſtiſe her reaſonably ; and the Writisſuch : 

Rex Vic, &c, Supplicavit nobis R, ux.T B, quod cum ipſa 
de vita ſur, nc. per pref] B graviter & manifeſts comminata 
exiſtat, velimus pro ſecuritate ipſius R in hac parte provider”; 

Nos, ſupplications predift.annuentes, tibs precipimuns, firmitein- 
Jungentes, quad ipſum T B coram ts corporalit.venire fac, & is 

ſum ad ſuſic. Manucapt. enveniend”, &c. ut ſupra, quod ipſe 

prefat.R bene & honeſts traftabit & gubernabit , & quod iſe 

dampnum vel malum aliquod eid.R dt corpore ſuo, alit.quam ad 

wvirum ſuam ex cauſe regimin. & caſtigation. ux. ſue licite &# 
rationalilite pertin', non ſacizt, nec fiers procurabit,quovis modo C 
compell.zs. Et ſt hoc coram t2,9% 

Andjf a man in a Court-Baron in a Writ of Right, or in 4 
other Court, as in London, in a Writ of Right vouch a Fo- 
reiner to Warranty,&c. the Tenant who voucheth may ſue 
forth a Sperſedeaxs diretted to the Court, &c. commanding 
them rhat they do nor proceed in the Plea, until the War- 
ranty be determined,&c. qua wide in the Regiſter, fol.5,11 L 
&-13. And upon the ſame he may have an Alias , and a 
Pluries, andan Attachment againſt the Bailies, or Major of 
London and Sheriff, if they will not ſurceaſe,&c. 

And if a man ſueth a Prohthirion to the Spiritual Court B 
and to the Parſon, and notwithſtanding the Spiritual Judge 
doth proceed to excommunicate the party , and upon 

Certificate 


| Writ of Superſedeas 
Certificate thereof in the Chancery a Wrir of Txcommung. 
cato capiendois awarded 3 he who ſued the Prohibition ſhall 
have a Superſedeas to the Sheriff, reciting the whole marter,;: 
commanding him that he do nor arreſt the party; and if 
he have arreſted him, that he deliver him : quo tide in the 
Regiſter, fol. 67. And he may have a Superſedeas out of that 
Court our of which the Prohjbition did iſſue, &c, EX 
If rhe ColleQors of the Subſidy or Tenths granted by 
the Clergy are excommenged by the Ordinary. for their 
Contumacy,&c. and that be certified, and thereupon a Writ 
direed to the Sheriff for to arreſt them , if it be reſtified 
jn.the Chancery afterwards by the ſoveraign of the Col- 
leRors that they have ſatisfied and ſubmitted theriſelves ; 
then upon that a Sup;rſedeas ſhall be direfed to ſurceaſe ta 
_ them z and if he hath arreſted them, that he deliver 
them. | | 
. And if the Biſhop do certifie an Excommunication into 
the Chancery againſt one for a contempt in a Suit depend- 
Jng before him , and thereupona Writ of .Excommunicato 
capiendo be awarded; if the Official do by his Letters after 
certifie in Chancery , that the Defendant hath appealed to 
Kome, or elſewhere ; now upon that Certificate he ſhall have 
a Superſedeas to the Sheriff, that he do not arreſt him pen« 
dant the Appeal ; and if he havearreſted him, that then 
he do deliver him,&c. wo 
And ſo if he who 1s Excommunicate ſheweth in Chance- 
ry the Popes Letters, teſtifying that he hath appealed, &c. 
he ſhall have a S»perſedeas to the Sheriff , commanding him 
for to ſurceaſe,$&c.and if he hath taken him by force of the. 
Writ of Excommunicato capiendo , that then he do deliver 
him: quol vide Regiſt. fal. 68 | be 
C If a man take one as his Villain , and the other ſueth a 
Writ de homine replegiando, and he claimeth him as his Vils . 
lain; he who is taken may put in Surettes in Chancery , to 
yield himſelf and his Gods, if, &c. and thereupon he (hall, 
have a Superſedeas direfted to him who rook him , nor to 


rake him; and if he hath taken him, that then ke do deli- | 


ver him. Regiſt. 79,80., 


If a man do hold Plea in the County of a Treſpaſs which 
is V4 & armis,&c. the Defendant may fue out ofthe Chan» 
cery 4 Sperſedeas unto the Sheriff, or ro rhe Eatlics of the 
Hundred where the Plea is holden , reciting that a Plea of 
Treſpaſs Yi & armis ſhall not be holden in a lefs Court 
than before the King , or other Juſtices by his co:mmand- 
Ment. Kegiſt. fol. 111, 
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Writ of Super ſedeas. 

And upon a Writ of Error brought of a Judgment given E 
in London or other Court, the party ſhall have a Superſedeas 
dire&ed to the Mayor and Sheriffs,or other Officer, to ſur- 
ceaſe to award Execution. Regiſt. jol. 129. 

If a man be diſtrained by a Proceſs which iſſueth out of F 
the Exchequer, as Executor to an Accomptant there , he 
may have a Supirſedeas our of the Chancery direted to 
the Treaſurer and Barons of the Exchequer, ſurmiſing that 
he 1s not Executornor Surety for the Accompranr,&c.com- 
manding them that they do ſurceafe , until they have en- 
quired the truth thereof. 

And the like Writ 1s given where the Barons do award G 
Proceſs of Diſtreſs againſt any one who hath notany of the 
Lands of him who was the Accomptant, &c. but of his Pur- 
chaſe before he was Accomptant : quod vi.Regiſt. 144. 

And if the Sheriff doth hold Plea of 40 5. the Defendant H 
may ſue forth a Sperſedeas that he do not proceed, &c. or 
after Judgment he may ſue a Syperſedeas direfed to the 
Sheriff, commanding him not to award Execution upon 
ſuch Judgment; and upon that an A4lzas, a Pluries and an 
Atrachment. XKeg?(t.14 5. D 

If a man fora debt of 10 |. ſue inthe County by divers 
Plaints there, every Plaint under the ſum of 4o s. where 
the debtis one entire debt, the Defendant may ſue a Super- 
ſjedeasto the Sheriff, commanding him not to hold Plea in 
thoſe Plaints. 

If a man ſue one in the County before the Sheriff for 
breach of Covenants, to his damage of 101. or above the 
ſum of 40s. then the Defendant may ſuea Superſedeas tothe 
Sheriff that he do ſurceaſe; quod vi.Regiſt.146. 

And if aman do ſue forth an Audita querela, to avoid a A 
Statute-Staple or a Statute-Merchant, he ſhall have a Super- 
ſedens to the Sheriff,not to do Execution hanging the Plea, 

&Cc. Regt(h.183, 

Note that the Conſtable of Dover, who is Warden of the B 
Cinque-Ports, cannot hold Plea of a thing which doth be- 
long to be determined in rhe County, if 1t be notof\ a thing 
concerning the keeping of rhe Caſtle of Doverz and if he 
do, the party ſhall havea Writ diretted-unto him , to ſur- 
ccaſc, and upon tie tame an A!;as, and a Pluries, and an 
Attachment ; and the Writ ſha!l be ſuch : 

Rex dilecto i» fidels ſuo By Conſtabulario Caſtri ſui Dover®, 
& Cuſtods Quinque Portuum ſuorum , vel equs locum tenenti, 
jalutem. Cum inter ceteros Articulos Juos Domin. Ed. quond. 
Rex AngP, avis noſttr, ad emend. populs regns ſus conceſſe or- 
 "dinatunt 


Writ de procedendo ad Tudicium, 


ainatum fit, quod Conſtabularins Caſtri Dover. non implacitet 
ad Portam Caftri preditt. aliquod Placit. forinſecum de Com”, 
quod non tangit Cuſtodiam ejuſd. Caſtri 5 ac vos quodd. Pla- 
titum inter W de C &-P, de quodam dtbito quod idem W a 
prefat.P exigit, & quod quidem Placit. Cuſtodiam Caiiri pred. 
non tangit, coram vobis ad Portam Caſtri illius teneatis, & 1p- 
ſum P ea occaſione per warias diſtrifiones inquietatis minus 
Juſte, contra tenorem Articulorumpredia”, ſicutex parte ipſius 
P nobis datur intelligi : Nos, Articulos pred. inviolabiliter 
obſervari volentes, vobis mandamus, quod ſi ita eſt,tunc de Pla- 
citoillo corvobis ulterins tenends Superſedeatis omnino,ipſumq; 
P contra tenorem eorund. Articulorum non moleſt:tis in aliquo 
ſeu gravetis;, & Diſtrifionem, ſi quam, &Cc. 

And if the-Conſtable doth hold Plea of any thing of 
which he ought not for to hold Plea, the party ſhall have 
hisaG&tion upon the Statute, alchough he doth not ſue forth 
any Writ before dire&ed to the Conſtable. 


Writ de procedendo ad Fudicium. 


D NR that by the Statute made 47. 2 E.3. cap.s. it 1s 

enacted , that Commandment be nor either by the 
great Seal nor the petty Seal to delay common Right 3 but 
if ſuch Commandments come,&c. that the Juſtices ſhall nor 
ſurceaſe to do rightin any point. 

And by theSratute made An.14 F.3. c2p.14- the Juſtices 
ſhall not ſurceaſe for the great Seal or leſter Scal. 

And by that it appeareth , that the King3 Juſtices ſhall 
proceed according to Law , notwithſtanding the Kings 
Commands dire&ed and delivered ro them : and if the 
party thinketh in his Conſcience that ſuch. Commandments 
ſhall he made, then he may ſue forth a Writ upon that Sta- 
tute, commanding them ro proceed, notwithſtanding ſuch 
Commandments, and the Writ ſhall be ſuch : 

Rex dileftis & fadelibus ſuis W, &c. & ſociis ſuls Juſtice 
ad Afſſiſ. in Com. Salop. aſſign”, ſalutem. Ci:m in Parliamento 
#oſtro apud Northampton an. regns noſtri 2. convocato , per 
Nos, Prelatos, Comites, Barones, & alios Magnates , ac totam 
Communit. regns noſtri in eodem Pariiamento exiſtentes , con- 
cord. fuerit & ſtatutum, quad non mandztur per Magnum Sigtll, 
noſtrum, nec per Parvum Sigullumnoſtrium, ad Communem Legem 
impediend. ſeu prorogand', & ſs talia mandata veniant , quod 
Juſtice ea de cauſa ad Juſtice fac. nu!latenus ſuperſe prout in 
Statnt. pred. plenius continet': Vobis mandam', quod ad juſtic. 
partibus in Aſſiſe Noue diſs, quam T arrainavit coram vobis 
Qq 3 per 
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IFrit de procedendo ad Fudicium. 


per Breve noſtr. verſus], & A uxor. 61us, & alios in Brevi na« 
ſtro origin. contentos, de Ten'tis in E, faciend', virtute alicupus 
mandati de Magno Sigillo & Paruo Sigillg noſtro vobis direfts 
ſeu dirigend, nullaten:s Superſe contra tenorem Statats juprad-'. 
We, SL. — 

'  Butit ſeemeth to be in vain to ſue forth ſuch Writ,if the 
Juſtices do confider their Oath, and their duty ro God ny 
the King: but becauſe ſome Juſtices are fearful , and w1l 
not do a thing which may turn to their diſpleaſure , that 
Writ was ordained , as it ſcemeth, and for no other caule, 
for the Statute was ſufficient in it ſelf: and the party may 
have in the end of the Writ theſe words, viz. 

Sed ad captionem ejuſdem Allſiſce, prout in jure & ſecund. Le- 

gim & con. regni noſtrs Angl. ſurit faciend', proced'. Teſte, 


Ce 
And by the Statute of 77/2. 2. ppon iſſues joyped in the 
Common Pleas or Kings Bench, they ſhall be tried by Ni/e 
prius before the ſame Juſtices in the Country. And by the 
Sratute of Fines,in the time of Vacation thoſe iſſues ſhall be 
tried before one of thoſe Juſtices, aſſociating to him a 
Enighr,&c. Wn 
And by the Statute of Yorb.a Juſtice of Afiſe,afſociating 
tro him an honeſt man,ſhall rake Niſ? prizzs, and try the Tiles 
ariſing therevpon taken in the Common Pleas or Kings 
Bench, if they need not great Examination,&c. Burt in thoſe 
caſcs it appearerh by the Regiſter,the King by his Writ may 
reftrain and command the Juſtices, that they do not award 
Nift priusz and if they have awarded any Writ of. Nis pri» 
4s,that they ſend a Superſe1zasz and the Writ ſhall be tuch : 
' Rex "Fiiſtic. ſuis de Banco ſatutem. * Licet de communi confe- 
lin regni noſtri concord. exiſtat & flatutum, quad Inquiſitiones 
& 7urat. in Placitg terre capiend', que magne non' ſunt exa» 
mination”, capiantnr in patria coram uno Juſt. places ubs mot. 
eriftunt, ſociatoſibs aliquo proba homine patri.v,milit. ſive alin, 
itaqud communis dies det. in Banco , & certt dies & locus 
arntur in patria in preſent. part', &» etiam quad Inquiſitio Cr 
7urat.in Placito terre magnamexaminac. requirent. coram dug- 
bus Juſt. de' Banco in form. preditt. captantur : quia tamen 
Plaritum quod eſt coram vobis in Banco pred. per Breve noſtrum 
znt. W Petentem &- T Tinent. de Maney. de S cum pertin. in 
Com. W ſptcialit. nos tangit , preſertim cum idem T didum 
Manerium teneat ad termin. vite ſue ex conceſſ. noſtra, & poſt 
mortem efuſd. T idem Manerium ad nos & hered, nbſiros an- 
tegre reverts debet z wolentes indempnitati noſtre proſpicere in 
bac purte,Vobss mandamus,9400 fe ad Inquiſic.inds captend.pro- 
Fr ; kn $1: 108 i ol et LET cedire 


tl 


Writ upon the Statute made, ec. 


etdere wos conting*, tune hujuſmodi Inquiſic. coram vobis in 
Bancopred. & non alibi capiatis, concordia & Statuto preds 
non obſtantibus : & ſi Inquiſic. inde per Breve de Niſt prius caps 
demanaaueritis, tunc Inquiſicelli in patria capiens. ſuperſeders 
demandetis, Teſte,&c. 

There 1s another form of Writ for that matter jn the Re- 


A giſter. And 1.32 H.6, it appeareth, That it is inthe Juſtices 


B 


diſcretion, whether they will grant Niſi prius, or not 3 and 
by the like reaſon, the King at his diſcretion,and by his Writ 
directed to the Juſtices, may reſtrain the ſame. 

And Niſs prius ſhall not be granted where the King is par- 
ty; without the Kings ſpecial Warrant, or the Kings Attor- 
neys aſſent, notwithſtanding the aforeſaid Statutes, 


Writ upon the Statute mads for the Kings Steward 
and Marſhal, that they dy not hold Plea, if not, 
Ec. : 


_ by the Statute of Articulz ſuper Chartas, cap. 3. That 
«I the Steward and Marſhal ſhall not hold Plea of Free- 
hold, nor any Plea of Treſpaſs, but only of Treſpaſs done 
in the Kings Houſe , and other Treſpaſies done within the 
Verge, and of Contra&ts and Covenants which ſome of the 
Kings Houſhold ought to have againſt another of his Hcuſ- 
hold,and no others ; and no Plea of Treſpaſs ſhall proceed 
which 15 not brought before the King remove out of the 
Verge where the Treſpaſs ſhall be done, ſo that they be 
ended before rhe King go out of the bounds of the Verge 
where the Treſpaſs js done;& ifthey cannot be ended there, 
the parties ſhall ceaſe , and ſhall be tried at the Common 
Law. And the Steward ſhall not take cogniſance of Debts 
of other men, but only of ſuch as be of the Kings Houle ; 
he ſhall hold none other Plea by Obligation made at the 
Diſtreſs of the Steward or Marſhal : and if they do con- 
trary to that Ordinance, it ſhall be void. And the Court of 
the Marſhalſea nor the Juriſdiction thereof ſhall not ex- 
ceed above twelve miles by the Statute made 13 R. 2. 7. 3» 
And a man may add in an Action brought againſt him in the 


- Court of the Steward or Marſhal, that he was not of the 


Cc 


Kings Houſhold at the time of the Treſpaſs or Contrat 
made, or that the Plaintiff was not one of the Kings Houſ- 
hold at thattime. And if a man be ſued in the Court of the 
Steward and Marſhal contrary to the Statute, then he who 
is grieved ſhall have ſuch Writ : 

Tn,  Qq4 R*s 
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Writ upon the Statute made, &c. 


Rex Sen. & Mareſchallo Hofpitis ſus , ſalutem. Cum intey 
eeteros articulos quos Dominus Ed. quond. Rex AngP, avyus 
roſter, ad emendation. ſtatis populs (us conceſſit, ordinatum ſit, 
quod Sen. & Mareſchallus Hoſpitis noſtri non teneant Plactta 
de Libera ten:mento, de Debito, Conventzone, Tranſgr', ſeu con» 
train hominym populi, nift tantummodo de Tranſgr. Hoſpitis 
noftri &> aliis Tranſgy. infra virgam , & de Contrattibus & 
Conventionibus qu. aliqus de eodem Hoſpitio aliis de eodem 
Hoſpitio fecerint, & in eodem Roſpitio, & non alibi; ac jam 
ex quercla A @B acceperimns, quod vos, ai proſecutionem I de 
L, Placitum inter pref. A &*1, qui de eodem Hoſpitio non ſunt, 
ut dicitur, de quod. Devito quod idiem A depref. Texigit, te- 
netis roram vobis, in ipſons A damnum non modicum & gra- 
vam', & contra formam Ordinationss prediftF: Nos igitur, 
volentes diflam Ordinationem in omnibrs & ſingults ſurs artie 
cults obſervart, vobis mandamus. quod ft ita eſt,tunc de Placito 
zllo coram vobes ulterins tenendo Superſedeatis omnino, ipſum A 
contra tenorem Ordinationss predift. non moleſtantes in aliquo 

ſeu gravant”'; 2» Diſtriclionem,ſi quam. Teſte, 


And if the Plea be lawfully begun before the Steward D 


and Marſhal cf the Kings houie within the Verge,and before 
the Plea be ended the King doth remove; now the Plea 15 
thereby diicontinned , and then 1t behoverh the party to 
commence hjs Aion at the Common Law, and not within 
the Verge before the Steward and Marſhal 3 and if he do, 

the party grieved ſhall have ſuch Writ : 
Rex Senzſch. & Mareſchal. Hoſpitis ſus ſalutem. Cum inter 
eeteros articulos quos Domins Ed. quond. Rex Angi', aus 
noiter, ad emendationem ſtatis popali ſui conceſſit, ordinat. ſit, 
quod Seneſch, &+ Mareſch. Hoiþitts noſtri non teneant Placitum 
ae Libero tenemento, de Debito, de Conventione, ſeu Contrattn, 
bomin:m popult, niſt tantummodo de Tranſgr. Hospitii noſtri,r 
alis Tranſgr. faitis infra virgam, & de Contradtibus & Cons 
ventimiow quealiquis de difto Hoſpitio fecerit alteri de eodem 
Hoſpitio, + ineod. Hoſpitio, & non altvt, & nullum Placitum 
de Trar(cr. placitent. alind, quod non fit attachiatum per eos 
antequam nos eximus virgam ubi Tranſgr. fatta fuit, & Placit. 
#ll. celeriter de die in diem placitent & terminent, ita quad 
placitent. & terminentur antequam exeamus eand. virgam ubs 
franſer. facta fuit, & fs forte infra bondas illins virge tir- 
minari non poterint, cefſent hujuſmods Placita coram Seneſch.& 
Mareſch*, & ſent Qutrentes ad Communem Legem 3 ac jamex 
graviquerela A &+ B accetimns, quad vos ad ſectam R de B, 
Tpſos,0c. ad re{þ. coram vobis preditt.R de quad. Tranſer. tid. 
R per prefat. A & B infra virgam neſtram apud F, _—_ I 2 
| acta, 


Writ of Certiorari to remove Records. 


facta, ut dicitur, quod quid. Placitum per vos attachiatum non 
fuit antequam virgam ill. exivimus, diſtringitis, & ipſos ea 
occaſtone multiplicit. inquietatis minus juſie, in ipſor, A & B 
diſpendium non modicum & gravamen, & contra tenorem 
articulorum predic”: Nos zgitur, volentes dictam Ordinations 
in omnibus && ſingulis ſuis articul. inviolabilit. obſervari, Vobis 
mandam', quo1 ſs ita eſt, tunc iplos A & B, ad reſp. coram 
wabis de hujuſmois Tranſgr', nullatenus diſtringatis, ſed de 
Placito illo coram vobis ulterins tenende omnino Superſe & Di- 
ſtrictionem, þ quam,"*:. Teſte, oc. 

A Andif aman be ſued by Plaint before the Steward and 
 Mareſchal of the Kings honie, who 1s nor of the King's 
houſhoid, and the Debror picad, and affirmerh the Juriſdi- 
ion of the Court,and the Cauſe be adjudged againſt him ; 
yet he ſhall have an ation upon the Statute againſt rhe par- 
ty whoſueth him there; quod vid: 7.3 H.3.title Eftoppel. 


Writ of Cextiorari to remove Records, Ofc. 


B "I He Writs of Certiorar/ for to remove Records out of 
one Court into another are of ſeveral forms; and the 
form of the Writ to remove the Record of Re-diileifin is 
ſuch : 
 RexVie, &rc. Auia quibuſlibet certis de canſis certior. velie 
mis ſuper Recordo & Proceſſu cujtiſlam mquiſition. facte coram 
te &* cuſtodibus Placitorum Coron. noſtre in Comit. tuo apud 
N per Breve noſtrum ſuper quadam Redjſſ. T per R fact”, ut dict- 
tur, de uno meſuag. cumpertin. in N; Tivs precipims, quod ft 
judicium inde redditum fit, tunc Recordum &* Proceſſum pred. 
cum omnibus ea tangentibus nobis ſub f1gillo tuo diſtinife &# 
aperte mittas, & hoc Breve, ita quod, 8c. ubicunque,&Cc. ut in» 
ſpeftis Rec. & Proceſſupred. ulterius inde fiers fac. quad de jure 
& ſecundum Legem & con(uttudinem regni nofirs Angl. fuer, 
faciend'. Teſte, ec. 

And he may remove it after a Diſſeiſin,&c. 

And if a man beattainted in a Rediſſti/in ora Poſtdiſſes- 
1, and hath no Lands within the County to be put in Ex- 
ecution, he may remove that Record by a Certiorar/ into the 
K. Bench,and there have Exccution.And he may remove a 
Recovery in an Aſſize of Novel diſſeiſin into the K Bench 
C by a Certiorars in like manner. Bur the Writ of Certiorars 


Burt ſee 44 E.3.28. 36 H.8.Zr.Certierari 20 there is no ſuch Writ 


$37 


See a Re:6e 


very in an- 
cient De- 
racin, 39 H. 
- F 
6.3, X 4. 
of Certiorart 


to remove the Record in Cozn.2. immediately, bur tirſt in the Chancery. Yer 43 
Af.20, the contrary is admitted 


ith, 
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faith, $3 judicium inds redditum ſit, tunc Record”, Proceſs' 0 
as above, By which it appeareth , that it ought that the 
judgment he given in the Afſiſe,&c. otherwiſe it ſcemeth he 
ſhall not have the Writ ; for the Certzorart 15 faid to remove 
the Record, to.the intent he may ſue forth Execution upon 
the ſame when jtis removed in the K Bench,for there they 
may award executi9 intoevery County to execute the ſame. 

If a man do recover Lands by Aﬀſiſe of Novel diſſeiſ. and 

_ yak * the Defendant will ſue a Certificate before other Juſtices, 

Atioa 5, here he ought ro ſue forth a Certiorar; to the Juſtices of 
Aſſize, to certifie the Record unto the new Juſtices who 
hold Plea upon the Certificate,and that word (Sin? dilatio- 
ne) ſhall not be put in any Writ which hath a certain day 
of return. 

And if a manrecover p:r A/izz, and the Defendant will E 
ſean Artaint before other Juſtices , then he ought for to 
have a Certiorari to the juftices of Aflize to certifie the 
Record, Sz judiciumredditum ſit. 

And if a man recover before Juſtices in Eyre m an Aſ- 
fize of Novel diſſeiſ. the other party may ſue forth an At- 
taint before other Juſtices, n= wh Certiorars to the Ju- 
ſtices in Eyre toſend the Records before other Juſtices, 

37 H,6.16, And the King may ſend his Writ of Certiorari to the Ba- F 

| rons, Treaſurer, and Chamberlains of the Exchequer , ta 
certific the Record of Afljzein the Treaſury m their cuſto- 
dy intothe Kings Bench, 

There 1s another Writ of Certzorar; tothe Treaſurer and 
Chamberlains of the Exchequer, to certifie the Record of 

_ the Afſize taken, but the judgment was not given, becauſe 
9 +7, theDefend. died: but the Writ is of little effe&, for that 
24-15 E.4, by thedeath of the Def.before judgment the Writ 1s abated. + _ 
$-3E.4.25, Andif a man will ſue an Atraint upona Recovery inan G 
26. Affiſe, which Record of Aſſize is in the Treaſury, then he 
who bringeth the Attaint ought to ſue a Cert/orars to the 
Treaſurer and Chamberlains of the Exchequer, to certifie 
the Record of Aflize before the Juſtices before the Attaint 
be ſued forth. 

If aman do recover damages in an Aſſize of Novel difſetſ. A 
and before he hath Execution of the damages the Record 1s 

[2 +3 ] ſent into the Trea ury; then he way ſue a Certzorar7 to the 
Treaſurer and Chamberlains, to certifie the Record of Re- 
covery in the Afſize before the King, that Execution may 
be awarded for the damages. 

And if a man recover Lands and damages in an Aſſize of B 
Freſh farce, and the Defendant harch not any thing — 
IS *- ap 


C 
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the City or Borough for to ſatisfie the damages then the 
arty may ſue a Certiorari tothe Mayor or Ballies, to certi- 
e the Record into the Kings Bench , that he may have 
Execution of the damages recovered. 

If the King maketh certain perſons Juſtices of Aſſiſe,&c. 
in one County, and afterwardsat another Afſiſeshe makerh 
other Juſtices of the ſame County; a general Certiorari ſhall 
beſued to the firſt Juſtices, to certifie all the Records of 
Aſſize and Juries which were taken 1n that County before 
the new juſtices. 


D . Andin Atfize of Navel diſſeiſ. if the Verdi paſs for the 


F 


G 


Plaintiff, and before judgment be given a new Commulſlion 
1s to other Juſtices of the ſame County,the party for whom 
the Verdict paſſed way ſue forth a Certcorars to the firſt Ju- 
ſtices, toremoye the Record into the Kings Bench, to have 
judgment giventhere upon that Afſize and Verdict paſtor 
may ſue a Certiorars to the firſt Juſtices, to ſend the Record 
before the new Juſtices, that they may give judgment there- 
upon : and it behoveth to have another Wrir unto the new 
Juſtices, to receive the Record, and that they proceed to 
judgment. And when the Record 15 removed after Verdi 
given befcre other Juſtices , and they delay to proceed to 
judgment upon the Verdi& , the party for whom the judg- 
mentſhould be given may ſue fortha Writ dirc&cd to them 
quod receptis & viſts Record. & Proceſ]. pred. they proceed to, 
judgment,&c. And thereupon the party may have an Alas, 
and a Pluries,Vel cauſam novs fegnifices : and if they will not 
do any thing,whether he ſhall havean Attachment 15a Que- 
ſtion;for there 1s a Stature made 4.3 E.3.which willeth,that 
Commiſſioners in ſpecial caſe limited by the Statute ſhall be 

uniſhed for their miſdoings, but it ſeemeth it ſhall not be 
if the Statute be not made for that cauſe only. 

And 41.27 E.3. in Afliſe, a Juſtice was indidted, for that 
he cauſed an Indidment, which was found to be bur Treſ- 
paſs tobe entred in Record as Felony,&c. And the ſame was 
adjudged a void Indiftment, becauſe it was to make void 
a Record.But yet it ſeemeth he might be indifted for taking 
of m_ or for other falſity , which doth not deſtray and 
defeat the Record. Quere. | 

And a man may have a Writ to the ſame uſtices before 
whom the Verdidt paſſed, &c. to proceed to Judgment , as 
well as he ſhall have a Writ toother Juſtices before whom 
the Record 1s removed. 

If a man inan Aſliſe of Noe! dſſciſin, or other Aﬀion 


_ real, before Juſtices in Eyre youch one to Warranty , 


who 
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who preſently entereth into Warranty , 2nd afterwards 


loſerh ; the Plaintiff ſhall recover , and the Tenant ſhall 


have Judgment to recover in value againſt the Voucher : 
now jf he who recovered in value will have Execution of 
the Lands recovered in value, he ought to ſue a Cert/orars 
to the Treaſur.and Chamyerlains of the Exchequer, to cer- 
tifie the Record in the Aſſiſe into the Chancery ; and when 
It 15 there certified, the King ſhall ſend the Record by Mit- 
timus into the Common Fleas, and thereupon the Juſtices 
ſhall award a Scire fari2s againſt the party againſt whom 
the Recovery was,to comeand ſhew why Execution ſhould 
not be done of Lands 1n value. 


Anda man may ſue a Certiorari dire&ed to the Juſtices of H 


Aſiſe,to remove the Records of Atfiſe intothe Chancery, 
andalſo a Deed which 1s before them,&c. and afterwards he 
may ſueforth a Writ of Mittimus unto the new Juſtices of 
Aſliſe of thoſe Records, and of the Deed which remained 
before the other Juſtices. 

Andif the Huſband and Wife ſue a Bond which 15 made 
to the Wife in the Common Pleas,and the Need 15 there de- 
nied, for that they remain in the keeping of Cuſtos Brevium, 
and the Huſband dieth ; the Wife may have a Writ out of 
the Chancery dire&&ed tothe Cnitos Brevium in the Common 
Pleas, that he deliver the Deed to the Wife,becauſe the Plea 
3s determined by the death of the Huſband. 


_ 


And when the Juſtices in Eyre come,and ſhall be in any K 


County by the Kings Commithton, then a Writ ſhall be ſent 
to the Juſtices of the Common Pleas,to adjourn all the Pleas 
of that County which are in the Common Pleas before the 
Juſtices 1n Eyre, to be derermined before them : and if the 
Juſtices in Eyre cannot determine the Pleas before they 
depart out of the County , then a Writ ſhall be ſent to the 
Juſtices in Eyre, to ſend thoſe Records and Pleas which are 
not determined nor adjudged into the Common Pleas again, 
And the Writ ſhall be ſuch : 

Rex dilecto & fideli ſun S ſalut', Cum Loquila que fuit 
cor. Zuſt. noflris de Banco per Breve noftrum int. S Petent. & 
] Tenent*, d2 uno meſuag. cum pertin.in T in Com. N una cum 
Brevi predict”, cor.vohis & ſoctis vi{tris nuper Juſt. noſtres 
itinerant, in Com. predift.miſſa fuiſſet platitandagac Placttum 
Hud quibuſd. cert. de cauſe in itinere pred. remanſerit indif= 
euſſum, abſq; hoc quod i4. Placit. alicubi adiornatefuiſſet plas 
cttand', per quod ex part? iſius S nobis oft ſupplicargut febs in 
premiſſ. Juſtice. facere velimus;, Nos ea de cauſa attendentes ex- 
pediens fore, quad 7ult.noſtri de Banco ſuper Record. et Proceſſs 
Loquele 


A 


B 
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Loquele prediff cor. cobis & prefat. ſoctis veſtris in itinere 
pred. certiorent”, -0bis mandam',quod Record. et Proceſſ-pred', 
1n4 cum Brevi pred. et omnibus aliis ea tangentib', pref. Juſt. 
noftris de Banco ſub ſigillo vefivo diſtincte et aperte ſine dila- 
tione mittatis, et hoc Breve , ut his inſpectis, u'ter. proced, 


in Loquela pred. ſecund Legem et conſ. regns noſtri valeant. 
Teſte, 6. 


$4t 


[244] 


_ And if an Aﬀſiſe of Novel diſſeiſin be brought 1n the Br. Brief 
King's Bench, and the Def.alledge and plead, that there 1s 414- Vid: 


a Writ of a higher nature depending in the Common Pleas 
for the ſame Land between the Plaint.and Def. then if they 
be at 1{ſue, whether there be ſucha Writ depending or not, 


22 H.6.19. 
23 Af]. 14: 
Br. Briet 
282, 


the Def, ought to ſue a Certiorars our of the Chancery to 4oE.3.32. 
the Juſtices of the Common Pleas, ro remove and certifie Br. Brief 
the Record into the Chancery; and upon the ſame certified, 394- 


he ſhall have a Writ of Mittimus out of the Chancery to 
the Juſtices of the Kings Bench; with which Writ the 
King ſhall ſend the tenor of the Record which isthere into 
et Kings Bench. And the Writ of Mittimus ſhall be 
uch ? 

Rex dilecto et fideli ſuv R de W, et ſocits ſuls Juſt. ad Plas 
cita coram nobis tenenda aſſign. ſalut'. Cum RP nuper arraina- 
vit quandam Aſſiſam nove dif}. cor. nobis apud Welt. per Breve 
noſtrum verſus B, de ten'tis in A, et duo meſuag”, tres carucatas 
terre, vigints acras prati, cum pertin.in eadem Villa in viſu 
poſusſs', idemqz Hplacitand. in Aſſiſa illa allegaſſet,quod Breve 
ae altiori natura tunc et diu ante pendebat inter partes predid. 
coram Ailectis et fidelibus noſtris W et ſociis ſuis Tuſticaariis 
noftris de Banco, et Record. et Proceſſ.inde coram prefat. Juſtice 
noſtris de Banco habita 44 Warrantum wvocaſſet, ut accepim's 
Nos, attendent. expediens eſſe et neceſſe , quad vos ſuper tenor; 
Record. et Proceſſ. predict.coram prejat. Fuſt. de Banco habitor. 
cert ioremint, tenorem illum quem coram nobis in Cancell, noſtra 
venire ſecimus vobss mittemus ſub pede ftgilli, mandant”, quod 
inipectis Record. it Proceſſu pred'ulterins fiers face quod de jure 
et ſecundum Legem tt conſ. regni noſtri fuerit faciend', Teſteg 
Q&Cs 

Andif a man do recover in an Afſiſe of Novel diſſeiſen 
before Juſtices of Afliſe in the County, and before Execu- 
tion ſued of the damages the Record 15 removed into the 
Chancery by Certiorariz he who recovered in the Ailiſe 
may ſue forth a Writ of Mittimys to ſend the Record into 
the King's Bench,commanding them for toproceed, and to 
award Execution, And the Writ ſuch: 

Rty 
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tex dileftis & fedel; E + ſociis ſuis Juſtic. noſtris ad Plas 
reta coram nobis tenend. aſſign. ſalutem. Cum T per Recogn. Aſſ. 
ae nov. diſs,quam W arrain.coram B &* ſociis ſuis nuper Fiſts 
Dominz Ed. quondam Regis Angl, avi noftri, ad Aſs, &c. 
affien. verſus R & alios, &fc. de Tenementis inT, —_— 
ſeiſinam ſuam de una meſ. cum pertin. in D, per conſtder. cure 
redifer, & dampna ſua, que ad R li. taxabantur, ſicut per Re= 
cord. & Proceſſ. Aſſe pred', que coram nobls certis de cauſps 
wvenire fecimus , plenzus apparet 5 as Executio Fudicis quoad 
aampna recuperanda adbuc reſtat fariend', ſicut ex parte ipſous 
T nobis dat. intelligi : Nos #gitur,uolent.dictum Julio execute 
debite demandari,Record.& Proceſſ. pred.vobis mittin. ſub pede 
72ill.noſtri,mandantes,quod viſ.Record.& Proceſſ. pred'; alter. 
quoad exec. Fudic. preattt. fiert faciatis quod jure & ſecundum 
Legem & conf. regni noſtri ſurrit faciend*. Teſte, &c. 

And if a mai recover Lands by Afiſe of Novel diſſeiſin G 
before Juſtices of Afſiſe, and the Defendant hath a Writ of 
warrantia Charte depending in the Common Pleas, the 
party may ſue a Certz#orar; ro remove the Record of the 
Afﬀile in Chancery, and thereupon have a Mittimus of the 
Record of Ailiſe to the Tuſtices of the Common Pleas; and 
in the end .of the Writ ſhall be ſaid, ut hiis inſpeftis,ſecurins 
procedere valeant in Placito Warrantie predict. ſecund. Legem, 
&ce 

And in Affiſe of Novel diffeiſin, if the Def. plead two D 
or three Recoveries in Affiſe before other Juſtices , which 
Record is in the Treaſury,&c.now if the Record be denied, 
for whichhe ſuetha Certiorari to the Treaſurer and Cham- 
berlains of the Exchequer, to certifie the Records at accr- 
tain day into the Chancery; if they at theday certifie any 
Records, but donot certifie that there are otherRol!s of the 
fame Juſtices remaining in the Treaſury in the Tower of 
London, ſo as that they have not made a full ſearch of the 
Records; then the King ſhall ſend to the juſtices of Aſſiſe 
his Writ, reciting the matter,commanding them for to con- 
tinue that Afſiſe until another day, fo as the Defendant be 
not damnified by failing of the Rec. And the ſame ſeemeth 
to be reaſonable. 

Andif a man be bound in aStature Staple to pay a cer- 
rain fiim of mony at a day certain, after the wn the party 
who hath the Sratute may come to the Mayor of the Staple 
and ſhew him the ſame, and pray him to certifie the ſame 
mto the Chancery z and if the Mayor will nor ſo do, then 
the party who hath the Obligation may come into the 
Clancerv,and ſhew the ſame there,and pray a Certiorars - 

ce 
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the Mayorto certifie the Inrolment of the Statute : and if 
the Mayor do return,that he hath twice, or oftner, certified 
the ſame before that time, as appeareth by the Inrolmenr 
made bv theMayor,if thereappear no ſuch Certificate upon 
Recor jn the Chancery , then he who hath the Bond of 
the Sratute may ſue forth a new Certiorars to the Mayor, 
reciting in the Writ, that there is not any Certificate re- [245] 
corded 1n the Chancery , commanding him to certifie the 
Inrolment of the Stature which 1s belive him 3 and upon 
the ſame he may have an Alias, and a Plurizs againſt the 
Mayor, if he will not certifie the ſame,and allo an Attach- 
ment againſtthe Mayor, direed to the Sheriff,&c. 

A' The Writ of Certiorar; 15 an Original Writ , andiſſucth yia.ro xr 
ſometimes out of the Chancery, and ſometimes out of the Dyer 274, 
King's Bench, and lieth where the King would be certified 275. 
of any Record which s inthe Treaſury, or in the Common 

* Pleas, or in any other Court of Record, or before the She- 
riff and Coroners, or of a Record before Commiſſioners,or But ſee 
before the Eſcheator z then the King may fend that Writ £ambere 
to any of the ſaid Courts or Offices, tocertifie ſuch Record 4'7- The 
before him in Banco, or in the Chancery , or before other {© _ 
Juſtices,where the King pleaſeth to have the ſame certified: 1,24 7 $4 
and he or they to whom or who the Certzorars 1s direfted, ,2na to the 
ought to ſend the ſame Record according to the tenor of Commi7. 
the Writ, and as the Writ doth command him ; and if he 37 H-6-39+ 
or they fail ſo to do, then an Alias ſhall be awarded , #4 
and afterwards a Plurzes, Vel cauſam nobis ſrgnifices , and 
after an Attachment , if a good cauſe be not returned 
upon the Plurizs wherefore they do not ſend the Re- 
cord. 

B Alfothe King mightby ſuch Writ of Certiorari ſend for 
the tenor of the Record, or for the tenor of rhe tenor of 
the Record, at his ele&ion; and thoſe Writs ought for ro 
be obeyed, and the Records ſent, as the Writ commandeth 
them to do; and the form of ſome of thoſe Writs 
here followeth : 

Rex dileflo 2 fideliſuoR ſalut's ©1541 quibuſdam certis de 
eauſis certiorars volumus ſuper Record. & Proceſſ. Utlag. in 
I, Com.T, promulgat*, & coram vobis & ſociis weſtris Fuſtice 
noſtris ad Jiverſe. Felonias in Com. pred. audiend. & termin. 
aſſign. ritornat': Vobis mand', quad tenor. Record. & Pro- 
ceſſ. prad', or thus, tenor. Record. & Proceſſ. tl. pref. 
cum omnibus ea tangent”, nohis in Canc.nojſtra (ub ſizillo veſtya 
diſtingts & aperts ſine dilationt mittatis, & hos Breve. Teſtey 
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tex dileftis & fedel: E & ſociis ſuis Juſtice noſtris ad Plas 
reta coram nobis tenend, aljign. ſalutem. Cum I per Recogn. Aſſ. 
ae nov. diſs',quam W arrain.coram B & ſociis ſuis nuper Juſt. 
Domini Ed. quondam Regis Angl, aui noftri, ad Aſs, &c. 
afſign. verſus R & alins, &c. de Tenementis in T, recuperaſſet 
ſeiſinam ſuam de uno meſ. cum pertin. in D, per conſider. cur. 
redie”, & dampna ſua, que ad X li. taxabantur, ſicut per Re- 
cord. & Proceſſ. Aſſ. pred', que coram nobis certis de cauſps 
wvenire fecimus , plenzus apparet 5 as Executio Fudicis quoad 
aampna recuperanda adhuc reſtat fariend', ſicut ex parte ipſius 
T nobis dat. intelligt : Nos #gitur,uolent. dictum 7udictxecute 
debite demandari,Record.& Proceſſ. pred.vobis mittin. ſub pede 
FP viſ.Record.& Proceſſ. pred”; alter. 
quoad exec. Fulic. predtt. fiert faciatis quod jure & ſecundum 
Legem & conf. regni noſtri ſuerit faciend*. Teſte, &c. 

And3f a mai recover Lands by Afiſe of Novel diſſeiſen G 
before Juſtices of Aſſiſe, and the Defendant hath a Writ of 
warrantia Charte depending in the Common Pleas, the 

arty may ſue a Certzorars ro remove the Record of the 
Aftiſe in Chancery, and thereupon have a Mittimrus of the 
Record of Ailiſe to the Tuſtices of the Common Pleas; and 
in the end .of the Writ ſhall be ſaid, ut hiis inſpeftis,ſtcurius 
procedere valeant in Placito Warrantie predidt. ſecund. Legem, 


CFCs 
And in Affiſe of Novel difeifin, if the Deff Pita. roy D 
or three Recoveries in Affiſe before other Juſtices , which 
Record is 1n the Treaſury,&c.now if the Record be deniey, 
for whichhe ſuerha Certiorars to the Treaſurer and Cham>, 
berlains of the Exchequer, to certifie the Records at accr- 
tatn day into the Chancery if they at theday certifie any 
Records, but donot certifie that there are otherRolls of the 
fame Juſtices remaining in the Treaſury in the Tower of 
London, ſo as that they have not made a full ſearch of the 
Records; then the King ſhall ſend to the juſtices of Afſfiſe 
his Writ, reciting the matter,commanding them for to con- 
tinue that Afſiſe until another day, ſo as the Defendant be 
not damnified by failing of the Rec. And the ſame ſeemeth 
to be reaſonable. | 
And if a man be bound 1n aStatute Staple to pay a cer- 
rain ſim of mony at a day certain, after the day the party 
who hath the Statute may come to the Mayor of the Staple 
and ſhew him the ſame, and pray him to certifie the ſame 
mto the Chancery 3 and if the Mayor will nor fo do, then 
the party who hath the Obligation may come into the 
Claancerv,and ſhew the ſame rthere,and pray a Certiorars fwd 
ce 
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the Mayor to certifie the Inrolment of the Statute : and if 
the Mayor do return,that he hath twice, or oftner, certified 
the ſame before that time, as appeareth by the Inrolmenr 
made bv theMayor,if thereappear no ſuch Certificate upon 
Recorc mm the Chancery , then he who hath the Bond of 
the Sratute may ſue forth a new Certiorari to the Mayor, 
reciting in the Writ, that there is not any Certificate re- [245] 
corded 1n the Chancery , commanding him to certifie the 
Inrolment of the Stature which is before him 3 and upon 
the ſame he may have an 4/ias, and a Plurizs againſt the 
Mayor, if he will not certifie the ſame,and alſo an Attach- 
ment againſt the Mayor, direfed to the Sheriff,&c. 


- 


A The Writ of Certiorari 15 an Original Writ , andifſueth yiq.ro x1. 


SP 


ama 


B 


& o 


ſomerimes out of the Chancery, and ſometimes out of the Dyer 274, 
King's Bench, and lieth where the King would be certified 275. 
of any Record which1s inthe Treaſury, or in the Common 
Pleas, or in any other Court of Record, or before the She- 
riff and Coroners, or of a Record before Commiſſioners,or Bur ſee 
before the Eſcheator ; then the King may ſend that Writ £ambere 
to any of the ſaid Courts or Offices, tocertifie ſuch Record 4!*- The 
before him in Banco, or in the Chancery , or before other _ oy 
. . . y 15,00 &- 

Juſtices,where the King pleaſeth to have the ſame certified: ,,;-4 x $u4- 
and he or they to whom or who the Certiorarz 1s direfted, ,ona to the 
ought to ſend the ſame Record according to the tenor of Commilf 
the Writ, and as the Writ doth command him ; and if he 37 H-6-30+ 
or they fail ſo to do, then an 41ias ſhall be awarded , #7*- 
and afterwards a Plurzes, Vel cauſam nobis fzgnifices , and 
after an Attachment , if a good cauſe be not returned 
upon the Plurizs wherefore they do not ſend the Re- 
cord. 

Alſo the King mightby ſuch Writ of Certiorar; ſend for 
the tenor of the Record, or for the tenor of rhe tenor of 
the Record, at his ele&ion; and thoſe Writs ought for to 
be obeyed, and the Records ſent, as the Writ commandeth 
them to do; and the form of ſome of thoſe Writs 
here followerh : 

Rex dilefto 2 fideli ſuoR ſalut's Ou54 quibuſdam certis de 
eauſis certiorars volumus ſitper Record. & Proceſſ. atlag. in 
I, Com.T, promulgat*, & coram vobis & ſociis weſtris Fuſtice 
noſtris ad Jiverſ. Felonias in Com. pred. audiend. & termine 
aſſign. retornat's Vobis mand, quod tenov. Record. & Pro- 
ceſſ. prad', or thus, tenor. Record. & Proceſſ. Utl. pref. 
cum omnibus ea tangent”, nobis in Canc.noſtra ſub ſizillo veſtyo 
diſtinct & aperts ſine dilatione mittatis,' & hos Breve. Teſtty 


And 
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And tocertifie an Inditment taken before the Juſtices in G 
Eyre, the form ts ſuch : 
Rex,&c. Outa ſurir Preſentation, factam coram vobis &* ſo» 
ciis veſtres Tuſtic. noſtvis itinerant. in ' om. Lincoln. de morte 
A, unde B captis > aitentus in priſona noſtra de N reftatus 
eſt, & etiam juber Inquiſition. inde coram vobis bbid. fatt, quie 
buſlam certis de cauſis volumus certiorare 5 Vobis mandamus, 
quod irrotulationem Preſentat. ( Inquiſitionss pred. nobis ſub 
freillo veſtro diſtinde & aperte ſine dilatione mittatis, & hoc 
Breve. Teſte, 
And there is another form of Writ direed to the Co» D 
roners : 
43 Af.40. Rex Coronator, ſuis in Com.Lincoln. ſalut. Quia quibuſdam 
Br.Cernorart coytis de cauſes certiorars volum!s (1492r Rerordo Of Proceſſu cus 
9.the Writ (1: Appell, quam W nuper Probatov.defratt. fecit verſus S, 
cron de quadam Robzria quan id. W & Bin Com', &c. ad invicem 
extors of the Jecaſſe dicebantur : Vobis precipimus, quod Record. & Proceſſ 
Coroner. F#fuld. AppelP, cum omnih's 24 tangentibrs, nobis ſub ſigillss 
v+4.36 H. 6. veſtris,c.And that Writ lieth where aman before Juſtices 
24. tor Certi- hecometh an Approver, and the Coroner appointeth him 
erar1 tothe yo make his Approvement , and afterwards the Approver 


Wiles Ep. dicth; the King may write unto the Coroner to ſend him 
Dyer223. The Recordof the Approvement. - 
Profler's And another form of Cert/orari to the Mayor and Shes 
Caſe. riffs of London. 


Rex Major. & Vic. l.ond. ſalut'. Q1i2 quedam n:gotia per 
Anpe!, Indifamenta + Attachiament. coram vohis in Civitae 
te pred. Lond. nuper intrata nondum terminant', * quedam 
Inquiſitiones in eadem Ciuitate jail e furrint retornat', quorum 
quilem negotiorum Inquiſitiones, Record. i Proceſſe penes vos 
reſtdent, ut diritur, * ques anna per dilecins I fideles noſtros 
B.C &D, 7uſti:.noſtrns a4 diverſus tran(gy. in Civitate preds 
fact, audiend. & terminand. aljrgn', expediri volumus, & find- 
lit. terminari « Vobis man4amus,quod pred. Record .& Proceſſe 
cum onnins ea tangent. pref. Tuſtic. ſub ſixillis,Oce 

And if the King by virtue of any Writ of Certiorari re- F 
move any Record before any of rhe Juſtices, he may after- 
wards icnd for that Record , and remove the ſame before 
himſelf, or other Juſtices, at his ele&1onzand then the Writ 
35ſuch; 

Rex, Quiz quibu/dam certts de caifts certiorars volumns 
ſuper Record & Prociſſ. cujuſdam 1n91:fitionis capt. coram 
dileflis & fidelibus nojivts W # P, 7uſtic noftris ad gaolan 
nojiram de N alſegn. deliverand”, promorte Eg unde C pro morte 
Preditle rectatus juit, ut dic, que quidem Record. & Procefſs 
Coram 
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eoram wvobis certis de cauſss venire fecimus, que penes vos veſt= 
dent, ut dic': Vobis mandamus, quad Record. © Proceſſ. pred. 
cum omnibus ea tangent.nobs ſub ſagillis veſtris diſtinge,oc, 
G And when the King wobld be certificd of an Outlawry 
1h the County , then the Certiorar; ſhall be as well to the 
Sheriff as to the Coroticrs of the County to certifie the 
ſame. But if aman be condemned in the Kings Bench, 
and afterwards Outlawed for the Kings Fine upon his con- 
demnation; 1f he will ſue forth a Pardon of the Out- 
lawry, he ought to have a Certcorars out of the Chancery, 
fo _— the Record of the condemnation, which ſhall be 
uch : | 

Rex dilefio & fidelt ſuoT, ec. Capitals Juſtice ſuo, ſalut*. 
Cum E de quadam tranſg. F vi & armis fafta coram nobis con- 
viftus, & pro eo quod non venit coram nobis ad ſatisfaciend. 
nobis de redemptione ſua que ad nos pertinet in hac parte, & 
. Prefat.F de dampnis ſibs in hac parte adjudicat”, in Exigend. 
poſet. fuiſſet ad utlagand', et ea occaſione poſtmodum utlagat”, 
que quidem Uutl. coram nobts jan eſt retornata, ut accepimus, ac 
zdem E nobis ſupplicaverit, ut cum ipſe pref. F de dampnis ſuis 
pred. jam ſatisfecerituelimus es uUtlag.pred.gratioſe pardonar': 
Nos ea de cauſa certior. volentes ſuper Record. & Proceſſ. uUtlag. 
fred”, et fr 3demEF prefato F de dampnis pred. ſatisſecerit (it 
dittum eſt) necne, Vobis mandamus, quod nos ſuper premiſſ. ſub 
feeillo _ ditinfte 2 aperte,&c. reddatis certiores. 


A And if a man beindifted before Juſtices of Gaol-delivery 


of Felony, and afterwards 1s acquitted ; then if he who 
15 acquitted doubteth he ſhall be troubled by reaſon of the 
fame Indi&ment, he may ſue forth A Certzorari to remove 
that Record and Proceſs of the Inquiſition, &c. into the 
Chancery,&c. 
B Andif amandorecover Debt or Damages before Juſtices 
of Oyer and Terminer, and hath not Execution, he may re 
move the Record and the Proceſs into the Kings Bench, 
and there ſue Execution, and have a Scire facias upon that 
Record,$:c. 
And if a man do recover Damages in an Aion of Tre(- 

26s before Juſtices of Oycr and Terminer,and hath the party 
1n Execution by reaſon of the judgment; 1f the party in 
Execution dicth in priſon , he who recovered may ſue a 


. . bo . £0 
Certiorar; to the Juſtices to remove the Record into the 


Kings Bench, that the Juſtices there may award Execution 
as the Law requireth in ſuch caſe. And I think 1n that 
caſe, that the party ſhall hare Execution by Elegit , or by 
Scire facias ; for ut ſcemeth nct to be reafonable , that the 

Rr death 
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death of him who dieth in priſon ſhovld be a ſatisfa&ion to 
the party. Tamen quere, for the ſame 15a doubt. 

It a man be arraigned of Murther, and found guilty ſe C 
def-ndendo, for which he is bailed, or committed to priſon, 
he may have a Certiorar to remove the Record into the 
Chancery, that he may ſue forth a pardon thereupon ac- 
corc'ing tothe courſe of the Law,&c. 

If aman recover damages in Treſpaſs in the Kings Bench, D 
.and hath the Defendants Lands in Execution by Elegit, and 
then he who recovereth 1s difſeiſed by the other, for which 
he bringeth an Aſfliſe before the Juſtices of Aſſiſe; he 
who bringeth the Afſiſe ought to have a Certzorars to the 
Chief *uſtice of the Rings Bench, to certifie the Record 
and the proceedings to judgment given in the Kings Bench, 
and of the Execution ,there ; and the Plaintiff may have 
the Record in Chancery exemplified under the GreatSeal, 
if need be, to the Juſtices of Aſſiſe. 

And if a man recover by Afliſe of Novel d:ſſe:ſen,and the E 
party will ſue an Attaint in the Common Pleas, orin the 
Kings Bench, ;he ought to ſue a Certiorar; to the Juſtices of 
Aiffiſe, toremove the Record into the Kings Bench, or into 
the Chancery, &c. that he might ſend the ſame before the 
Juſtices before whom the Atraint 15 ſued,&c. 

And it appeareth by the Regiſter 1n the Title{ Certiorarz F 
that 1f Falſe judgment be given before the Steward an 
Marſhal of the. Kings Houſe, upon a Plaint there ſued, that 
the party may ſue an Attaint by Writ before the Steward 
and Marſhal to attaint that Jury,&c. and that the King may 
ſend a Certiorari to certifie the Record into the Chancery, 
which ſhall be dire&cd to the Steward and Marſhal of the 
Kings houſe 3 but the Record ſhall he certified under the 
Seal of the Steward only , as appeareth by the words of 
the Writ, &c. 

There 1s another Writ of Certiorar; direfed to the Trea- G 
ſurer and Barons of the Exchequer, to certifie the King of 
the debt which roweth unto him , and of the debt which 
the Anceſtor of the ſaid 1 owed the King, & which are clear 
dels , and to certifie the ſame without delay under the 
Exchequer Seal, and not into the Chancery , nor into the 
Kings BDcnch, ; 

Tere 15 another Certiorari dire&ted to the Juſtices of H 
Gaol-delivery, to ccrtifie the Record and proceedings upon 
an Indictment of Murther,and Acquital thereupon into the 
Chancery,&c. 

There 15another Cexorars tothe Juſtices of Peace , to Tf 
certifte 
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certifie into the Chancery the tenor of the Records and 
ng of Outlawry of ſeveral perſons returned before 
them. 

RK Theres another Writ of Certiorars dire&ted to the 
Steward and Marſhal of the Kings houſe, to certifie under 
the Seal of the Steward into the Kings Bench an Indi&ment 
taken before the Steward and Marſhal, which the King 
_— have to be determined only before him in the Kings 

ench, 

L There is another Writ of Certiorari to the Mayor and 
Sheriffs of 7vrþ, to certifie the renor of the Record and 
proceedings in an Afiſe of Freſh force ſued before them in 
the ſame City without Writ,and tocertific the renor of the 
Recordand proceedings inthe Chancery. | 

M There is another Writ of Certiorari to the Biſhop of 
Oxfort, to certifie into the Chancery how many perſons 
were admitted, inſtituted and induced into ſuch a Church, 
fince the firſt year of King F.4. until this time,and at whoſe 

. Preſentation, and by what Title, and in what manner. 

N - . Theres another Writ of Certiorari tothe Cuſtos breviums, 
to certifie the King in the Chancery the tenor of the 
Original and judicial Writs , and the Warrants of Attor- 
ny which are in his cuſtody concerning ſuch an Aion or 

uit. | 

O And another Writ direQed to the Treaſurerand Cham- 
berlains of the Exchequer, to certifie the King 1n the 
Chancery the Record and proceedings of a Writ of Q10 
warranto, ſued by the Kings Anceſtor , King Edward the 
firſt, againſt the Abbhotof #eſtminſter, for certain Liberties 
claimed by the ſaid Abbor,&c, : 

A Andanother Writ of Certiorari to the Commiſſioners, 
of Sewers,to certifte the King 1n the Chancery at a certain 
day all the Preſentmcnts before them made againſt ſuch a 

_ perion,8&c. 
And a Writ of certiorari directed tothe Chief Juſtice of 
the Common Pleas, to cerrtifie the tenor of a Record and 


proceedings of Urtlagery againſt ſuch a one in London, re- 


maining j1n Mi4-/-ſex before the Juſtices of the Common 
Pleas, and to ccriae the ſame 1nto the Chancery, 


C Andif a Earon, who 1s a Peer of the Realm, bc {ved in 


the Common Pleas , and Proceſs be awarded agai:;#t hin 
by Capirs or Exigent, then hc may ſue a Cortina in the 
Chancery, directed to the tyſtices of re Co:mmen Picas 


or Kings Ecrict, teſtifying char he 13 a Feeror rhe Realm, 
commanding them to award iuch Frocets againſt hin as, 
they. 


Rr 2 
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they ought to do againſt a Peer of the Realm: and che 
Writ 15ſuch: 

Rex Juſticiar. ſuis de Banco ſalutem. Mandamus vobis, quod 
fi G T mil. coram vobis ad ſeitam alicujus per Adtionem perſ0- 
nalem implacitatus exiſtat, talem Proceſſum, & non aluum,verſ 
zyſum in Afton. preditt. fiert faciat”, qual. verſus Dominos, 
Magnates, Comites, (eu Barones regns noſtrs Angl. qui ad Par- 
liamenta noftra de ſummonitione venire debent , aut eorum alj- 
quem, ſecundum Legem & conſe regni noſtri Angl. fuer. faciend', 
quia pred. GT unum Baron. regns noſtri pred. ad Parliaments 
noſtra de ſumm. Regia venient. record: & hoc vobis mandam',. 
&> altis quor. intereſt innoteſcimus. Teſte,&c. 

And if a man recover damages and coſtsin an Aſſiſe of ? 
Novel diſſeiſin , he may ſue a Certiorars to remove the Re- 
cord into the Chancery, dire&ed to the Juſtices of the 
Aſhiſe, to the intent that the King may ſend the fame ro 
any of his Courts , that he who recovereth may ſue Exe- 
cucon of the damages recovered 3 and upon that Record 
ſent into the Kings Bench, he ſhall ſend that Record 
into the Common Pleas by Writ of Mittimus dire&ed 
to the Juſtices rhere, that they do as they ought for to do 
according to the Law, to make the damages to be levied. 

There 1sanother form of Certiorari by theſe words : 

Rex Vic Oc. Volentes certis de cauſis certiore ſuper tenorem 
Record. it Proceſſ. utivg. in W, de B de Com. N Husbandman, 
7n eoden Com', or thus, in Huſtingo noſtro London. promul- 
gat", & coram Juſticiar. ipſius Regis de. Banco vet”, quod qui- 
arm Record. et Proceſpum 3dem Rex coram eo cert de cauſes ventre 
Jecit, ut &ir, ac ft idem W ſe redd. priſone Mariſcalſie ipſirs 
Kezts tore to Occaſion? preditt”, nemme: Ineo tenor Record. & 
Proceſſ. Utlagar. predict”, necnon Certificatio redditionts illins 
e:dem Regs in Cancell. ſnam, ſub ſigillisT F, capital. 7uſtic. ſut 
ad Placita coram ipſo Rege tenend”, diſtincte & aperte ſine 
ailatione mittantir-cum ac Billae Teſts ipjo Rege apud Weſltm- 
$11 dre Mail, an.regnt ſui 30. 

And by thatappeareth, although the Record be remain- 
1g #4n Banco , yet the King may ſend to remove 1t intothe 
Chancery. 

Andif a man he arraigned of Murther, and it is found F 
that he killed the party ſe defendendo, he ought for to ſue 
a Certiorars to remove the Record into the Chancery , and 
upon the removal thereof to have his Pardon and the 
formof the Pardon doth appcar 1 the Regiſter, fol. 287, 
and 288, 

And 
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G Andif amanbe artainted in Aﬀiſe of Novel 45ſ:iſn be- 
fore the Juſtices of Afſiſe, of a Diſſeifin withforce, and be 
afterwards Outlawed for the Kings Fine ; if he will havea 
Pardon of the Utlagery, he ought for to have a Certiorars 
directed to the Juſtices of Aſſiſe, to certifie the King in his 
Chancery the tenor of the Recordof the Afſiſe, and alio 
another Writ to the Juſtices, to certifie the King in his 
Chancery whether the Defendant in the Aſliſe hath yielded 
himſelf to priton, and hath ſatisfied the party his damages. 
And if the ſame be ſocerrified in the Chancery, then upon 
that Certificate he ſhall have his Pardon of the Outlawry, 
and the form of the Charter of pardon appeareth in the 
Regiſter, 288. 

And if a man be condemned in the Common Pleas in 
Debt and Outlawry upon the ſame; then before he ſhall 
have his pardon, he ought for to yield himſelf to the Priſon 
of the Fleet, and fatisfie the party , and the Record of his 
Condemnation and of the ſatisfa&ion ought tobe certified 
by Certiorar; unto the King in his Chancery; and thercupon 
he ſhall have his pardon : and that 1s by the Statute of 5 E. 
3. cap.12, : 

And if a man he Outlayved ſeverally at the Suit of three 
ſeveral perſons 1n ſeveral Aﬀions jn which he was con- 
demned, he ought to ſue a Certiorars to remove the tenor 
of thoſe Records and Proceſs into the Chancery;and aiſo to 
have a Certiorari to the Juſtices of the Common Plcas , if 
the Suit be there,to certifie the King in Chancery whether 
he hath yielded himſelf ro the priton of the Fleet, and 
hath ſatisfied the parties : and when the Chief Juſtice hath 
certified the ſame into the Chancery, then he ſhall havc his 
pardon for the Outlawries, and nor before : and the form 
of the Pardon appears in the Regiſter, 222. 

H Theres another Certiofar; ro the Eſchearor , ro certifie 
the manner and cauſe of taking of Lands into the Kings 
hands after rhe death of one ; and the Writ 1s ſuch: 

Rex Eſcheatori, ec. ſalit'. Cum quibuſdam cert. as cauſes 
cert ior. molumns ſupcr mod. & caption. terre & tenements's Tue 
fuer. T defuniti in B ir Ball, tia per te in manim nol am , vt 
dicit': Tivi pravipim', quod nos in Cant. noſtra ſuper nia. Te 
cauſa ſuprade ſup ſigilly tuo diſtinct. & apert. fine dilati- 
one redd. CGwrtio' y hoc Breve nobis vemittentes. Teſle, 


a A 
Ve 


But notc,that jr 1s enaed by Staturc,thar if the Eſcheator 
find any Office of .any Lands or Tencments for the king, 
that he ovght for to return the Office 1nto tl:e Chancery, 

TT Or 
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or into the Exchequer , within a month after the finding 
thereof, upon pain of 20 /. payable to the King , and to 
him that will ſue for the ſame : and that Stature- was made 
AS H.5.542.16, 

There is another Certiorar; directed tothe Eſcheator , to A 
certific the King in Chancery, at his peril, the value of the 
Knights Fees and of the Advowſons which 1had , who 1s 
dead, who held of the King theday of his death in Capit:; 
and the Writ is thus: 

Rex Fſcheatori, dc. Volent. certts de cauſes certior, ſuper 
vero valore Feod.Milit.2 Advoc.Eccleſtar. que furrdT defuntt”, 
qui de nobis tenuit in canit. in Bail. tua die quo obiit, & que 
occaſion. mortis ejuſd. T capt. ſunt in manum noſtram z, Tibs 
precipimus, quod Feod. illa © Avocat. pred. per ſacrament”, 
Or diligent. extend? jarins, quantum vi valzant per an. in 
onnibys exit. juxta vaior.eorund®, &* Extentam ilam diftinide 
C aperte faft. novisſub ſigilly tuo & ſigillus eorumper quos fatl. 
fuer. fine dilation? nitt', &# hos Freue, Teſte, Oc 

And if a Lunatick or a Mad-man doth kill a man , orif B 
a man doth kiil a man by misfortune, or 1f an Infant of 
2 years old doth kill a man; if they will ſuea Pardon for 
the ſame, the ule js, ro ſc a Cert/orar to remove the tenor 
of the Record and i'roceis into the Chancery , and there- 
upon to have a Pardon:and in the Regiſter do appear ſeveral 
forms of ſuch Certiorarizs to remove luch Records, which a 
man way ſee there more fully, and therefore they are not 
here mentioned. | | 
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| "THe Wrir upon the Statute of 8 H. 6. of Forcible Entry C 
A 119 nf : lies, ped 4 man 15 diſſeiſed or put out of his Lands 
92 © or Tenements with force , whereof he is ſeiſed as of an 
4 #& ho 1 * Eſtate of Freehold 1n Fee tail,or in Fee,orfor life; he may 
. ſue forth that Writ of Forcible Entry upon that Statute : or 
Lea) +4 4 /3/ if he he diiſeiſed or pur out of his Lands or Tenements 
Cake > peaceably, and afterwards the Diffeiſor or he who ouſteth 
aL Hindi doth keep and detain the Lands and Tenements with 
2: force, then he who js ſo put out may ſue that Writ 1f he 
will, and in that Wrir he ſhall recover his damages and his 
coſts treble for what he 1s found damnified by the Jury, 
and what he hath expended in that Suit. LES 
If a man enterinto any Lands and Tenements, and diſ- H 
ſex{erh another with force;, and kcepeth the Lands and Te- 
Ay | | nements 


# 


Writ of Forcible Entry upon the Statute. 


nements and detaineth them with force; then he who is 
ouſted and diſſeiſed may havethat Writ,although the words 
of the Statute are in the disjundtive, ſc;/. Where a man 1s 


SSL 


diſleiſed with force, or where a man doth diilciſe one ;/, 


peaceably,and afterwards doth keep the Lands with forc? 3 
becauſe the intent of the makers of the Srature was to 
puniſh ſuch force , whether it were upon the Entry ard 
Diſſeiſin, or upon the keeping and detaining of the Lands, 
&C, -þ 

E Andnote, that none can have or maintain that Action 
but he who hath a Freehold in the Lands or Tenements at 


the leaſt : for Tenant for years cannot maintain the Action, 9 


ae fimi: 
and Tenant for years cannot be diſſeiſed,&c. And the form F / 97 * 


becauſe the words of the Writ are, expulit, & diſſeiſpuit ; 


of the Writ 15 ſuch: 
F Rex Vic. ſalutem. Si A feterit, &*c. tunc pone B, ©. ad 
reſpond. tam nobis quam prefat. A, quare cum in Statuto in 
Parliamento apud Weſtm. anno reens Regis He. nuper Regis 
Angliz 6. progenitor. noſtrs 8. tento, edit. inter catera con- 
tinear',Quod fs aliqua perſona de aliquibus terris ſeu tenementis 
manu ſort} expulſa fit & diſſeiſ*, vel pacific® expellat',& poſtea 
manu forts extrateneat”, vel aliquod Feoffament.vel Diſcontinu- 
tzo inde poſt talem ingreſſ. pro jure poſſeſſor. defraudando & 
tollend. aliquo modo frat , habeat pars in has parte gravata 
verſus talem Diſſ. Aſſs ſam nove difſ. vel Breve de Tranſgr'; 
fe pars gravata per Aſſiſam vel per Aftion. Tranſgreſſ. recuperet, 
& per Veredift. vel alio modo per divit.Legis formam enveniat', 
quod pars Def. in terr. & tenement. vi ingreſſ. furit , vel ea 
poſt ingreſſum ſuum per vim tenuerit , recuper. Querens Aanmpnd 
ſua ad triplum verſus Def, & ulter. Finem & redemptions 
nobis faciat : pred. B pref. A de Liber. tenemento ſuo in B 
manu fort expultt & diſſeiſtvit, & cum ſic expulſ. & iſſeiſe 
extratenet de eod”, in noſtri contemptum , © ipſies A Aampn. 
non modicum & gravam”, ac contra form. Statiti predict”, & 
contra pacem noſtram. Et habeas hi nomina Plegior”, & hoc 
Breve. Teſte, 
G And the Proceſs in that Writ 1s Attachment and Diſtreſs, 
and Froceſs of Utlagery, &c. | 
If a man entreth with force in Lands or Tenements into 


which he hath Title and right of Entry,and put the Tenant | 


of the Freehold out of thoſe Lands or Tenements ; now 
he who 15 ſo put out with force ſhall nor maintain an 
Action of Forcible entry againſt him who had title or right 
of Entry , becauſe that that Entry 1s not any Diſſeifin of 
him: but he may indi& him for this entring by force, _ 
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Writ of Forcible Entry upon the Statute. 
by this Indi&ment he ſhall be reſtored tg his poſſeſſion a- 


{ 249. | gain; and that js. bythe Stat. of 3 H.6. c.9, And in this A- A 


Fork Ot 


1.6 Sup 


.3 H.8.f,5. 


$7 H.7,17. 


þ- fon of Forcible entry the Plaintiff ſhall recover treble 


damages, as well for the occupying of the Lands, as for 
the firſt Entry thercjn. And a man may have a Forcible B 
cntry af a Rent, as well as of Lands. 

Andif aman entreth and diſlcjſeth another with force, C 
and afterward the Diſſeiſee re-entreth again; yet the Diſ- 
feiſee may bring his Aion of Forcible entry, and recover 
his treble damages, although he be ſeiſed of the Land at 
the time of rhe Aion brought: but if a man continuerh 
three years in peaceable poſteſſion , without interruption, 
then he may hold the Lands with force , and: ſhall not be 
punzſhed for that force ; and that by the ſame Statute. 

And in the Writ of Forcible entry, the Defendant may D 
plead Not guilty , and it ſhall be a good Plea ; bur if the 
Defendant doth plead matter in Bar, yet he ought in the 
end of his Plea 1n Bar to traverſe the Entry with force 
which 15 alledged, as to fay, Ab/que hoc that he didenter 
vith force, &c. but yet the Demandant or Plaintiff ought 
ro anſiyer to the ſpecial matter alledged in the Bar, without 
anſwering to the Traverſe with force,&c. 

And if the ſpecial matter alledged in the Bar be found 
for the Defendant, he ſhall be excuſed , and the force ſhall 
rot be enquired of; and if it be found with the Plainriff, 
and againſt the Defendant,the Defendant ſhall be attainted 
of the force, and ſhall pay treble damages and coſts , with- 
out enquiry of the force : and the ſame 1s the uſagg at this 
day. And one Joynt-tenant, or Tenant in common , may 
maintain this A&on againſt his Companion,if he be pur out 
with force,&c. > 

And if aman do enter with force, and doth detain with E 
force any Lands or Tenements; the party may have his 
Action upon the Statuge of Northgizpton, made An. 2 E. 3. 
e, 3. and the Writ ſhall be ſuch : . 

Rex Vit", 5. AQuia datum eſt nobis intelligi, quod quam- F 
plur. malefactares & pacts noſtre perturbatores in Conventi- 
culis congreeati, armati, &* modo gutrrino arraiati, apud C 
acceder”, & clauſe & domos quorund. liegiorum noſtrorium 
zbid. per vim & potentiam armat.-intrar*, & res, redditus 
& proventus, ac alia bona ſua quecunque de quibuſcunque poj- 
ſeſtonivus ſuis ibidem provenient”, capere conſent”, & aſpor- 
tare intendunt , & ad hos parant, in noſtr; contempt', ac 
gorundam de populo noſtro ibid. terrorem & commotzonem 
1 2niſeſtam, as contra form State apud Northampton. de arm 

ENT | EE contra 


Writ of Maiypriſe. 
contra pacem Dominz Ed. nuper Regis Angliz tertii , progenit. 
noſtri, non portand.editi, & contra pacem noſtram : Nos, Sta- 
tutum predif inviolabilit. obſervar', & idem inſringentes 
Juxta vim & effectum ejuſdem Stat. caſtigari facere volentes ov 
puniri, tibs precipimus, quod apud Villam de C, & alibi in , 
Com+ tuo ubz neceſſe fuerit,. publice proclam”, '& ex part? noſtra 

firmit. inhibert fac”, nequis, cujuſcunque Stat. ſiv2 conditions 

ſuerit, ibidem armatus contra pacem noſtram ac form.Stat.pred. 

accedat, nec armatam potent. nec quicquam aliud ibidem ſou 

alibi fac*, per quod Pax noſtra ſeu Stat. pred. lei, wel popul. 

noſter terrert, turbars, aut sndebite gravart poterit quouis modo, 

ſub pena amiſſrontss armorum ſuorum& incarceration. corporum 

ſuorum ad voluntatem noſtram, prout in Stat. predict. plenins 

continetur. Et omnes illos ques poſt && contra Proclamation. 

& Inhibitionem pred. inveneris contrarsa facientes,uel per ine 

quiſitionem per te modo & ſur ndebity capiendeinveneris feciſſe, 

una cum armis & armaturis ſuis ſecum envent”",arreſtar.&+ capt, 

Q&* corpora ipſorum arreſtator.in priſona noſtra, quouſque aliud 9 

novis pro deliberatione ſua habueritis in mandat”,ſaluo cuſtodir', 

ac arma & armaturas pred. appreciari, &* nobis inde r:[pond', 

fac*: nos vero in Cancell, noſtra ſub ſig#llo tuo de nominibrus 
arreſtator.pred',ac de armis & armaturss ſults, que & cujnſ 

modi fuerint, &* de pretio vel de vero valore eorund”, ac detoto 

faftotuo in hac parte, redd. diſtinit. & aperte ſine dilation. 

certiores, hoc breve nobis remitt'. Teſte, © c. 


Writ of Mainpriſe. 


G Lo Writ of Mainpriſelieth properly , where a man is zy Hoare = 
taken for ſuſpicion of Felony,or indicted of Felony,for 47h #3. "0 
the which thing by the Law he 1s bailable, and he offereth ' C. 
ſufficient Sureties unto the __ or on how au- a 
thority to bail him,and he or chey do refuſe for to let him es 
ro bad z then hewho is ſo kept in priſon may ſue forth ſuch (2, 44 LAL AE 
Writ: . - 
Rex Vic", &*c. Ex parte R, capti & detenti in Gaola noftra Bank al = 
Glouc. pro quodam Latrocinio equſdem equi apud S, nt dicitur, 17 /L- 1 
fafto, unde coram te per quand. Inquiſitzonem ex officio tuo 
captam indiftatus eſt, ut dicit,-nobis eſt oſtenſum , quod licet 
zpſe tibs frequent. obtulerit (ſuffice Manucapt”, qui enum manu- 
caperent , juxta formam Stat. apud Weſtm. dudum editi, in 
quo continetur , quod de hujuſmods Latrociniss coram Vice wel 
Ballivis per Inquiſitiones ex officiis ſuis captas indiftats re- 
plegiabiles ſunt, dum tamen hone fame ſint; th tamen Man'- 
I captores 
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Writ of Mainpriſe. 
eaptores3llos 2 prefat. R recipere, & ipſum per Manutaptionem 
bujuſmods a Gaola predif. bucuſque deliberare diſtuliſts , & 
adbuc differs,in ipſins R di/þ:ndia non modicum & gravamen, 
& vite ſue periculum manijeſtum, & cont. form. Stat. pred's 
& quia nolumus quod idem R in priſon. pred. contra jormam 
Statuti pred. diutins detineatur , Tibi precipimus, quid ſt 
idem R bone fame ſit, & per Inquiſit. coram te ex officio two 
captam de Latrocinio pred. indittatus futrit, ut pred. eſt, & 
pro eodem Latrocinio, & non alia occaſione, in priſona predict. 
detineatur, &* invenerit tibi ſuffic. Manucaptores , qui eum 
manucapere voluerint habere coram Juſt. noſtris ad Gaolam no- 
ftram predict.deliberand. aſſignatis vel ajjeenandis,en proxim. 
adventu eorund. pro Gaola i!!a deliberand”, ad ſtand: recto de 
Litrocinio predif. ſecundum Legem& conſuttud. regns noſtri 
Angliz, tunc izſum R 4 priſon. preditt.interim deliberari face 

per Manucaption. ſupradict', juxta form. Stat. predict, or 
babeas ibs nomina Manucaptor. illorum, & hoc Breve. Tefit, 
CFCs 

But note, that it is ouſted by the Statute made Ar. 23 E. 
2-c.4- that the Sheriff ſhall not take Indi&ments by Writs 
or Commiſſion dire&ed unto them. And ſee the Statute of 
Weft.1.cap.1 5. for thoſe who ſhall he bailed. £ 

And if a man he jndifted of Felony before the Batlies 
of the Hundred, and put into the Gaol for the ſame, if he 
offer ſufficient Sureties to the Bailies, and they will not bail 
him, then he who is impriſoned may have ſuch a Writ unto 
the Sheriff, thus : 

Rex Vic. &c. Ex parte T nobis eſt oftenſ. ut cum ipſe per 
quoſd. emulos ſuos de Latrocinio ejuſd. bovis Ric, &c. apud 
R fatto, ut dic, coram Ball.F, de B, de Hund. ſuo de P, per 
Inquiſitionem ex officio eoruzd. Ball. captam, indictatus, &r ea 
orcafione captus , & in priſona noſtra de D detentus exiftat , 
& licet idem I frequent. ſibs obtulerit ſuſficien. Manucaptores, 
qui eum manucaperent , juxta formam Statuti apud Weſtm, 
dudum edits, in quo continetur,&c. ut ſeprd. Tibs precipimns, 
quod ſi idem | bone fame fit, & per Inquiſitionem coram eiſd. 
Balliuis ex off-io ſuo captam de Latrocinio pred. indidtatus 
fuerityut predictun eſt, pro eod.Latrocinio, &*c.ut ſupra,%c. 

And there 1s another Writ for a man who 1s taken for 
ſuſpicion of Felony,and kept in priſon : and another Wrir 
for him who is arreſted and kept in priſon for petty Lar- 
ceny,8&c.But this clauſe ſhall then be pur in the Writ; vzz. 
Sz de alits Latrocinits prius retati non fuerint:but this clauſe, 
dum tamen bone fame ſint ſhall not be put in thatWrit,where 


It 15 ſued for him who is taken for perty Larceny. 
| And 
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Writ of eMainpriſe. 
D And if a man who is of good 'fame be appelled by an 
A pprover,for which cauſe he 1s arreſted and kept in priſon; 
then he may ſue a Writ to the Sheriff, to let him be bailed 
upon good Sureries. 

And ſo if a man be appelled by an Approver, and be 
taken and kepr in priſon,and afterward the Approverdiethz 
he may tue a Writto the Sheriff to ſet himat liberty upon 
ſufficient Bail, if he he not a notorious Felon , although he 
be not a man of good fame. 

E Andif a man beindided as acceſſary toa Murther,as by 
' his aſſent and procurement, or reccit, &c. or of aiding or 
counſelling, &c. and be taken toc the ſame, he may fue a 
Writ to the Sheriff to take Eail of him,until the Principals 
be convict or attainted, if they be of good fame : bur the 
Statute of 2e/t.c4p.15.doth nor ſpeak fo largely as the Writs 
in the Regiſter do, for the Statute doth not ſpeak of Com- 
mandment, Abetment,or Conſent,&c. 

F Andif a man be taken by the King's Commiſſion , and 
' keptin priſon for Felony, or cvil doing , he may by his 
friends put in Suretes in the Chancery, that he will appear 
before the Juſtices,&c. and be of good behaviour, &c. and 
that body for body ; and thereupon he ſhall have a Writ 
out of the Chancery unto the Sheriff, or unto the 
Conſtable of the Caſtle where he is impriſoned, to ſet him 
rb » If he be impriſoned for that cauſe, and for no 
other. 

G Andif a man be indifted before Juſtices of Peace of 
Treſpaſs, and impriſoned for the ſame by proceſs, he may 
ſue a Writ our of the Chancery, direfted to the Sheriff, ro 
take Bail of him to appear before the Juſtices at the Seſ- 
fions, and toſet him at liberty : but the Juſtices of Peace 
may take Bail of him , and ſer him art liberty , if they ſo 
pleaſe, 

If a man be indifted of Treſpaſs before the Juſtices of 
the Peace,and fur in priſon therefore,he may ſue a Certiorars 
to remoye the Indi&ment into the Kings Bench, direfted to 
the Juſtices of Peace , and a Habeas Corps to the Gaoler, 
that he bring the party at his coſts before the King in his 
Bench ſuch aday,&c. 

And if a man be indiftcd of Foreſtalling , and pur in 
priſon for the ſame,he may ſue a Writ out of the Chancery 
to theSheriffs, rotake Bail of him troappear before the Ju- 
ſtices,&c.roanſwer theTreſpals, & then ts ſet himat liberty. 
K Andif a man ſuetha Wrirof Error upon falſe judgment 

given againſt him in any City or Borough,where __ _ 

| Eg. | cmne 
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Writ of Mainpriſe. 


eaptores illos 2 prefat. R recipere, & ipſum per Manucaptionem 


bujuſmodj a Gaola predif. bucuſque deliberare diſtuliſis , & þ 
adhuc differs,in ipſins R di/þ:ndia non modicum & gravamen, tl 
& vite ſue periculum manijeſtum, & cont. form. Stat. pre a: u 
& quia nolumus quod idem R in priſon. pred. contra jorman 

Stafuti pred. diutins detineatur , Tibs precipimus, quad ſi t 
idem R bone fame fit, &+ per Inquiſit. coram te ex offsc50 two t 
captam de Latrocinio pred. indittatus futrit, ut pred. eſt, & | 
pro eodem Latrocinio, & non alia occaſtone, in priſona predict. b 


detineatur , &* invenerit tibi ſuffic. Manucaptores , qui eum E 
manucapere voluerint habere coram Juſt. noſtris ad Gaolam no- | 
ftram predicft.deliberand. aſſignatis vel ajſignandzs,on proxim. 
adventu eorund. pro Gaola il!a deliberand', ad ſtand: recio de 
Latrocinio predifl. ſecundum Legeme# conſuetud. regns noſtri 
Angliz, tunc izſum R 2 priſon. preditt.interim deliberari face 
per Manucaption. ſupradift', juxta form. Stat. predifti; or 
babeas ibi nomina Manucaptor. illorum, & hoc Breve. Teſit, 
CF F 
Bur note, that ir 1s ouſted by the Statute made An, 23 EF. , | 
g-c-4- that the Sheriff ſhall not take Indiftments by Writs 
or Commllion diretted unto them. And fee the Srature of , 
Wefi.1.cap.1 5. for thoſe who ſhall he bailed. _ 
And if a man be jndifted of Felony before the Batlies 
of the Hundred, and put into the Gaol for the ſame, if he 
offer ſufficient Sureries to the Bailies, and they will not ball 
him, then he who is impriſoned may have ſuch a Writ unto 
the Sheriff, thus: G 
Rex Vic. &c. Ex parte T nobis eſt oftenſ. ut cum ipſe per 
guoſd. emulos ſuos de Latrocinio ejuſd. bovis Ric, &c. apud 
R jadto, ut dic, coram Ball.E, de B, de Hund. ſuo de P, per | 
Inquiſitionem ex officio eoruzd. Ball. captam, indiftatus, & ea | 
occaſione captus, & in priſona noſtra de D detentus exiftat | 
&+ [icet idem I frequent. fibs obtulerit ſuſficien. Manucaptores, 
qui eum manucaperent , juxta formam Statuti apud Weſtm, H 
audum edits, in quo continetur,&c. ut ſepra. Tibs precipimns, | 
quod fi idem ! bone ſame fit, & per Inquiſitionem coram tiſd. | 
Balliwis ex offi:i0 ſuo captam de Latrocinio pred. indidtatus | 
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fuerityut predictumn eſt, & pro eod.Latrocinio, O*c.ut ſuprd,%c. 


And there 1s another Writ for a man who 1s taken for 
ſuſptcton of Felony,and kept in priſon : and another Wrir I 
for him who 1s arreſted and kept in priſon for petty Lar- | 
ceny,8&c.But this clauſe ſhall then be put inthe Writ; viz. 
Sz de aliss Latrocinis prins reFtati non furrint:but this clauſe, 
dum tamen bone fame ſint ſhall not be put in thatWrit,where K 
It 15 ſued for him who 15 taken for petty Larceny. , 


Writ of eMainpriſe. 
D Andif a man who is of good 'fame be appelled by an 
Approver,for which cauſe he 1s arreſted and kept in priſon; 
then he may ſue a Writ to the Sheriff, to let him be bailed 
upon good Sureties. 

And ſo if a man be appelled by an Approver, and be 
taken and kept in priſon,and afterward the Approverdiethz 
he may tue a Writto the Sheriff to ſet himar liberty upon 
ſufficient Bail, if he be nor a notorious Felon , although he 
be not a man of good fame. 

E Andif a man beindied as acceſſary toa Murther,as by 
| his aſſent and procurement, or reccit, &c. or of aiding or 
counſelling, &c. and be taken tor the ſame, he may ſue a 
Writ to the Sheriff ro take Eail of him,until the Principals 
be convid or atrainted, if they be of good fame : but the 
Statute of 2/}.c4þ.1 5.doth nor ſpeak ſo largely as the Writs 
in the Regiſter do, for the Stature doth not ſpeak of Com- 
mandment, Abetment,or Conſent,&c. 

F Andif a man be taken by the King's Commiſſion , and 
' keptin priſon for Felony, or evil doing , he may by his 
friends put in Suretes in the Chancery, that he will appear 
before the Juſtices,&c. and be of good behaviour, &c. and 
that body for body ; and thereupon he ſhall have a Wrie 
out of the Chancery unto the Sheriff , or unto the 
Conſtable of the Caſtle where he is impriſoned, to ſet him 
6 OP » If he be impriſoned for that cauſe, and for no 
other. 

G Andif a man be indicted before Juſtices of Peace of 
Treſpaſs, and impriſoned for the ſame by proceſs, he may 
ſue a Writ our of the Chancery, dire&ed to the Sheriff, ro 
take Bail of him to appear before the Juſtices at the Seſ- 
fions, and toſer him at liberty : but the Juſtices of Peace 
may take Bail of him , and ſer him at liherty , if they {0 
pleaſe. 

If a man be indifted of Treſpaſs before the Juſtices of 
the Peace,and pur in priſon therefore,he may ſue a Certiorars 
to remoye the Indictment into the Kings Bench, dire&ed to 
the Juſtices of Peace , and a Habeas Corps to the Gaoler, 
that he bring the party at his coſts before the King in his 
Bench ſuch aday,&c. 

And if a man be indiftcd of Foreſtalling , and pur in 
priſon for the ſame,he may ſue a Writ out of the Chancery 
to the Sheriffs, rotake Bail of him roappear before the Ju- 
ſtices,&c.roanſwer theTreſpaſs, 8& then ts ſet himat liberty, 
K Andif a man ſuetha Wrirof Error upon falſe judgment 
given againſt him in any City or Borough,where _ 1s _ 
cmne 
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Writ of Mainpriſe. 
demned, and kept in Priſon; he may ſue a Writ out of the YF 1 
Chancery, dire&ed to the Mayor or Bailies of the City or 
Borough, to take Surety of him to anſwer what ſhall be 
due to the King and to the party, if the Judgment be af- 
firmed ; commanding them for to ſer himat liberty. 

Ando if a man ſueth an Appeal of Maihem againſt ano- [ 
ther, and afterwards he is arreſted at the Suit of the De- 
fendant, or of another in any City or Borough, tothe 1m- | 
tent that hemay not ſue his Appeal 3 he may havea Writ | 
out of rhe Chancery to the Bailtes or Mayor, that he take | 

Sureties of him! to anſwer to the party there , and thar 
they ſcthim at liberty : and all thoſe Writs appear 1n the | 
Regiſter. | 

And if a man he appelled of Robbery, he may ſuea A | 

Writ out of the Chancery to the Sheriff , that he take | 
Surcties of him to appear before the Juſtices, 8c. and that 
he ſerhim at liberty 3 andif he have not arreſted him,thar 
he do not arreſt him, if the party offers ro find ſuch Sure- ' 
ries to the Sheriff, &c. 

And if a man beſued in Debtor Trefpaſs, and bearreit- BY 

ed by CaMias or Erigent, and kept in priſon, he may ſue a 
Writ to the Sheriff out of the Chancery , to take Bail of II F 

him to appear ata day,&c.and that heſer him at liberty,8&c. 

Bur now by the Statute made Anno 23 H. 6. every Sheriff - 

15 bounden to let to Bail every one in his cuſtody, who 1s p 

arreſted by Writ, Bill, or Warrant, inany Attion Perſonal, 1 

or upon Inditment of Treſpaſs , if they offer reaſonable , 

Sureries to appear at the day, &c. In ſuch places where the f 


Writ, Bi}l,&c. 1s returnable,8:c. But perſons condemned, or p 
outlawed, or excommunicated, or taken for Surety of the G 
Peace,or pcrſons who-are committed to Priſon by the com- a 
mandment of any Juſtice , and perſons wandring who re- h 
fuſe to ſerve, who remain in the cuſtody of the Sheriff, all i 
thoſe perſonsare excepted, for the Sheriff ought not to ler r 
ſuch perſons to Bail. 6 
If a man be condemned in Treſpaſs before Juſtices of C I x; 
rhe Pcace, and bearreſted and put into priſon inthe cuſto- . 
dy of the Sheriff, he may ſye a Writ out of rhe Chancer 
ro the Sheriff, that he take Bail of him, and ſet him at 1;- li 
berty : and alſo he may have a Writ dired&ed to the Juſti- p 
ces of the Peace, commanding them ro take Bail of him, ] 
and (ct him ar jiberty; or 1f the party do find Sureties in re 
the Chancery to appear and ſtand right in Law , then he k 
thall have a Writ directed tothe Juſt ices of Peace, or unto | , 
the Shcriff, to ſet him ar liberty, ; | 


Ti 


Writ of e Mainpriſe. 

D If a man be bounden in a Statute-Merchant payable 
a a day certain, and at the day he pay part of rhe mony, 
and hath a Releaſe from the Conuſee, of the reſidue, if 
the Conuſee ſue Execution, and arreſt the party who hath 
the Releaſe, then the Recognifor may ſue in Chancery, &c. 
by his friends, and find Sureties, body for body, that he 
ſhall appear ſuch a day in the Kings Bench, and pay the 
mony there , 1f he cannot otherwiſe be diſcharged; and 
thereupon he ſhall have a Writ to the Sheriff , reciting the 
whole matter, and how he hath found Sureties in the 
Chancery , as 1s aforeſaid , commanding him for to ſer 
him at liberty ; and thereupon the Sheriff ought for to ſet 
him at liberty; and if he will not ſo do, he ſhall have an 
Alias, and a Pluries, and an Attachment againſt the Sheriff, 
KC, 

E Andif amanhbe condemned in any Court,and heis taken 
in Execution, and afterwards he is removed by a Habeas 
Corpus or a Certiorari in Chancery 3 he ſhall not be bailed, 
but ſhall be remanded to priſon, there to remain according 
to the Law, until he hath ſatisfied the party Plaintiff, 8c. 
Ane2 Hg.caf.2. : 

F Andtwo Juſtices of the Peace , whereof one 15 of the 
Quorum, may let men ſuſpe&ed of Felony, or other perſons 
who are batlable, to Bail, until the next General Seſſions 
or Gaol-delivery: but the Juſtices of Peace are bound 
there to certifie at the next General Seſſions, or Gaol-delj- 
very that Recogniſance unto the Juſtices, &c. upon pain of 
forfeiture of 10 /. and that is by the Statute of 3 H. 7. 
Cap.3. 

G And he who is acquitted of Murther within the year 
at the Kings ſuir, ſhall not be releaſed out of priſon until 
he find Sureties to appear at any time the Juſtices will 
- require him until the end of the year, &c becauſe the 
party may ſue his Appeal after againſt him within the year, 
KC. 


H And what perſons are bailable, and what not, appeareth 
by the Statute of #/t.1. c.1 5. NS” 
And the Juſtices of Gaol-delivery may puniſh thoſe who 
let men to Bail , who are not bailable , by the Statute de 
Finibus,c4p,3s : 
And An. 4 E.3. cap. 2. The Marſhal of the Kings houſe 
cannot let thoſe to Bail who are indicted or appeclled of 
, Felony, who are committed tothem,&c. but the Juſtices of 

the Kings Bench may puniſh them, &c. And Anno 5 E. 3» 
cap.8.they cannot let to bail thoſe who render themſelves 
at 
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at the Exizent in Felony ,and are committed to the Marſhal, 
nor by Baily nor Baſton ; and 1f they do,they ſhall be im- 
pritoned for half a year, and fined at the Kings pleaſure, 
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IWrit of Diem claufit extremum; 


b hw Writ of Diem claufit extremum properly lieth, where K 


the Kings Tenant, who holdeth of him 2» capte, as of 
his Crown,by Knights ſervice, or in Socage, dieth ſeiſed, his 
Heir within age,or of full age;zthen chat Writ ovght to iſſue 
forth, and the ſame ought to be at the Suit of the Heir, &c. 
for upon that, when the Heir cometh of full age, he ought 
for to ſue Livery of his Lands outof the Kings hands : and 
the Wri: 1sſuch : 

Rex dilect. fcbi W de R, Eſcheatori ſuo in Com. Devon', 
ſalut.. Quia W de S,qui de nobis tenuit in capite,Diem clauſit 
extremum, ut accepimus 3 Tibi precipimus , quod omnia terras 
& tenementa de quibus idem W ſuit ſeifitus in dominico ſuo 
ut de feodo in Balliva tua die quo obiit fine dilatione cap. in 
manum noſtram , & ea ſalvo cuſtodiri fac, donec aliud inde 
preceperimus, &* per ſacramentum proborum &+ legal. hominum 


4 Elig. Yr {2 Balliva tua, per quos res veritas melins ſeiri poterit , dill- 
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gent. inquiras, quantum terre & tenementorum zdem W tenuit 
de nohis incapite , tam in dominico , quam in ſervitiis, in 
Balliva tua die quo obiit , & quantum de alils , & per quod 
ſeri”, & quant. terre & tenementa za talent per annum in 
omnibus exitibus,2 quo die idem W obiit,& quis propinquie? 
heres tjus fit, & cujus etatis : & Inquiſice inde diſtincts & 
aperte fact. nobis in Cancell. noſira ſub ſigillo tuo, & ſegillis 
eor. per quos fact. fuerit, fine dilatione mittas , Of boc Breve. 
Teſtey73c. 


And if the King hath a Ward, and afterwards one who A 
holdeth of the ſa1d Ward his Lands by Knights ſervice di- 


eth,his heir within age, or of full age; then a Diem clauſit 
extremun after his death ſhall iiſue 1n this form : 

Rex dilect',. Quia T de S,qui de bered. W de O defunct, 
q7 4e nobis tenuit in capite, infra atatem &* in cuſtod. noſtra 
exiſtent”, tenuit per ſervic. militare , Diem clauſit extremum, 
ut 2ccepim:ts z Tibi pracipints,qued omnia terras & tenementa, 
&c. & per ſacramentum, Ic. quantum terrarum I tenemene 
forum idemT ten. de hered.pred', quis propinquiar heres tits 
fet,&c. ut ſupra. 


And if the Heir dieth being in he cuſtody of the King, B 


then ſhall 1ſſye another Writ of Diz2 claujit extremum 1 
this form : 


Rex . 


Writ of Diem claufit extremum, $59 


Rex,8c. Qua R de H, filius & bheresT deH defunttz , qui 
de nobis tenutt in capite, nuper dum infra etatem & in cuſtod. 
noſtra fuit Diem clauſit extremum, ut accepimus ;, Tibi precipi- 
mus, quod per ſacramentum, &c. inquiras, que terr.&* que te- 
nementa per mortem pred. Tl, 0g ratione minoris atatis heredis 
predic.l, ad manus noſtras devener”, & ſic in manu noſtra ex- 
iſtunt, & quantum inde de nobis tenent an capite, & quantum ; 
de alits, & per quod ſervitium,&+ quantum, &c. 81 

C Andif the Kings Tenant djeth who holdeth by Knights ; 
ſervice, and his wife be endowed, and the King hath the 
Wardſhip of the Lands for the Nonage of theHeir , and 
afterwards the Tenantin Dower dieth, the Lands being in 
Ward in the Kings hands; thena Diem c!auſt extremum ſhall 

be ſued 1n this manner : 

Rex dileflo fibi N derB, Majors Civit. ſue London®, & | 
Eſcheatori ſuo in eadem Civitate, ſalut'. Nuia E, que # con ux0r | 
I d:B dudum defunfti, que quaſdam terras & quedam tent- 
menta de nobu tenuit in dotem de heveditat. preditt. T quondi 
viri ſur, Diem clauſit extremumgut accepimus z Tibi preciptmus, 
quod omnia terras &r tenementa que eadem E ſic tenuit in 
dotem de hereditat. pred” in Balliuatua, &c. per ſacrament”, 
er. diligent. inquiras , quas terras & que tenementa eadem 
E ſic tenuit in dotem de hered. pred. in Balliva tua die quo 
obiit, & quantum inde de nobis tenet in capite, & quantum de 
aliis, & per quod ſervic', Oc. 

D _ Otherwiſe afterthe death of Tenant for life of Lands of 
which the King hath the Reverſion in Ward: 

Quia A, qui quaſdam terras &* quedam tenementa de hered. 
E, conſanguin. © hered, H de P defuncti, qui de Rege tenuit 
in capite, infra etat. &* in cuſtodia Regis exiſtent”, tenuit ad 
terminum vit.e ſue, Diem clauſit extremum,Z2*c. Tibs precipte- 

x mu, &c. Or thus; Quia A,qui quaſdam terras & quedam 

. tenementa de nobus tenuit per Legem Angl. de her. M uxoris 
ſue dudum defun&e, Diem claufit extremum z Tibi precipimus, 
Oe 

And if Tenant for life, the Remainder to the King and 
his Heirs, dieth, the King ſhall have a Diem clauſit extremum 
in this manner: 

Quia A, que ſuit uxor, ®. que quaſdam terras & quedam 
tenementa tenuit ad vitan ſuam , & que poſt mortem ipſins A 
nobis & heredibus noſtris remanere debent, Diem clauſit extvee 
mumz&c. Tibi precipimus, &*c. que eadem fic tenuit, 8c. & 

| que poſt mortem,&c. remanere debent,&c. Or thus; poſt more 

> tem pred. B ad mans no'tras ratione minoris etats prefat. hve 
deven”,&c. 
And 
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And there are divers other forms of Writs in the Regiſter 
after the death of Tenant for life, or Tenant in Dower. 


And if the King hath the Temporalties of the Biſhop in G 


his hands,and afterwards one who holdeth by Knights Ser- 
vice of thoſe Temporalties dieth, his Heirin Ward to the 
King, then the Dem clauſit extremun ſhall be in ſuch form : 

Rex, &c. Quia As qui de Architpiſcopatu Cancuar. vacant”, 
& in manu no{tra exiſtent”, tenuit per ſervice militare, Diem 
clauſit extremum, &Cc. Tibs precipimus, &c. de quibus idem A. 
fuit ſriſttus in dominico ſuo ut de feodo,&c. & tenuit de Archies 
piſcopatu pred”, ſine dilatione, &c. 


_ And if the King hathan Idiot in his cuſtody,and afterwards H 


the Idiot dieth, the Writ of Diem clauſt, &c. ſhall be thus: 

Rex &c. Quia B. de C. nuper Fatuus & Idiotagcujus terre + 
tenementa ratione Fatuitatis ejuſdem in manu noftra exiftunt, 
Diem,&C.ut accepimus;Tibi precipimus,quod per ſacramentums$c. 
diligent inquiras que terre & que tenementa ratione Fatuitatis 
pred.B.in manum noſtram capta furrunt,& adhuc in manu noſtra 
exiſtunt,9 de quo vel de quibus tenentur,& per quod ſerviczum, 
& quantam ttrre ille valent,NCty quis propinquior,$c.& In- 
quiſic. &Cc. 


And if a Writ of 'D/em clayſit extremum be ſent to the Ef. A 


cheator, and the Eſcheator be removed from his Office, of 
dieth before he make theenquiry, 8c. then ſhall iſſue forth 
another Writ of Diem clauſit extremum, which ſhall be ſuch : 

| Rex,8&c.Cum nuper dat .nobis intelligi,quod T.deB.qui de nobis 
ten.in capite,Diem clauſet, &C. preceperimus dileftonobis W. dt 
O. nuper Eſcheators noſtro in Com-pred', quod omnia terras & 
tefementa, &c. | ut ſupra, mutatis mnnen ac idem W. ab 
Offic.pred.jam fit amotus, per quod Executio brevis noſtri pred. 
feers non poteſt ; Nos ſuper premiſſ. volentes certior”, tibi praci- 
pimus, quod per ſacramentum, &c. diligent. ſuper premiſſ. fac. 
Inquiſic's & eam diftinfe,onc. Teſte, Ofc. 

Andanorther form of Writ m this manner : 

Rex dileft.&c. Cum nuper dat. nobis intelligs, quod 1. de B. 
que de nobis tenuit in capite, Diem clauſit, &Cc. preceperim:s 
dileito & fideli noftro H. de B. nuper Eſcheators no5tro in colew 
Com', quod omnes terras, &C. fine dilatione caperet in manu: 
noitram, &c. donec aliud inde precepiſſem, & per ſacramentur, 
&C. inquireret quantum terre, &c. | ut in primo Brev! ] ac iden 
H. antequam pred. Breve furrat execut', ab Officio pred. furrat 


emntus : Nos volentes ſuper premiſſ. plenins certiorari, tibi pre- | 


cipimus, quod ſuper articulis pred. & tor. ſingulis diligenter 

factas Inquiſuc', & eam dijtinite & aperts fati, &c. ut 

ſupra. 
Bu! 
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But if che firſt Eſcheator do make Inquiry by force of the 
Writ,and afterwards dieth before the Inquifition be returned 
into the Chancery, &c. then a Certiorar{ ſhall be awarded 
againſt his Executors, to certifie the ſame Inquiſition ; be- 
cauſe it 154 good matter of Record when it 1s found, and the 

Jurors have put their Seal unto the ſame. 

B Ifthe Kings Tenant, who holdeth of him by Knights ſer- 
vice, dieth, his Heir within age, and no Writ is awarded 
within one year after his death, then, after the year is paſt 
a Writ called a Mandamrs ſhall 1iſue forth; and that Wric 
doth not vary in words from the Wric of Diem clauſit extre- 
mun; and the Writ 15 ſuch : - | 

Rex diletto fibi W de E, Eſcheators ſuo in Com. B, ſalut”. 
Precipimas tibi, quad per ſacramentum proborum & legal. 
hominum de Balliva tua, per quos, &C. diliginter Inquiras 
quas tterras © que tenementa I de B tennit de novis in capite, 
tam in dominico quam in ſervicio, in Balliva tua die quo ohiit, 
& quantum de aliis, & per quod ſervicium, oy quant.. terre &* 
tenementa i1la valeant per annum in omnibus exitibus, & quo 
tempore idem 1 ohiit, & quis propinquior, &c. & cups etatis, 
Q& quis vel qui terras & tenementa illa a tempare mortis pred. 
occupavit vel occupaverunt, & exitus & proficua inde percepit 
vel perceperunt, quotitulo, & qualiter,* quomodo,8c. & 1n911- 
ſetionem, VC. 2 ey 

C And note;that if a manſuea Writ of Diem claufit extromum, T4 © Elizs 
it ought to be ſued within the year,and after the year he ſhall PE 77® 
have that Writ of Mandamus,and not a Diem clauſtt extremun, 5&4 33- 
And ifa man ſue forth a Wrir of Dzzm claufet extremum, and 
he loſeth the Writ, or the ſame 15 taken from htm with force 
againſt his will,he ſhall norhave a new D#-7 -lauſit, 8c. Bur 
if he hath a Dizm claufet, &c. and the Heir be found within 
ape, and that the King hath title to him, becauſe that his 
Anceſtour held of the King at rhe rime of his dearth by Knights 
ſervice,and afrerwards the Heir dieth being inWard ro the 
King, andno Writ of Diem clanſit extremum within the year 
after his death 3 yet there a Mandamys ſhall not be awarded 
after the year of the death of the Ward, but a new Writ of 
Diem clauſit extremum, becauſe the Heir died in Ward tothe 
King 3 and that 1s by the Rule of the Regiſter. 

D Orifthe Rings Tenant who holdeth of the King byKnighrs 

. ſervice in chiefdieth, the Heir may have a tpecial Committion 

k dire&ted to certain perſons, to enquire what Lands, &c. ht- 

F Father held the day of his death; &c- and that ſpectal Com- 

e mitfion ſhall be as good for the Heir as a Writ of Dj2m cant! 

extremum after the dearh of his Anceſtour. And upon fuch 

; I Com 
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Commiſſion and Inquiſition taken thereupon, and found and 
refurned inthe Chancery, the Heir at full age ſhall havehis 
Livery as well as upon a Writ of Dzem clauſit extremum ſued 
forth, &c. But upon a general Commiſſion to enquire of all 
Wards, &c. the Law 1s otherwiſe 3 for the Heir upon ſuch a 
Commiſſion and Inquiſition returned ſhall not have Livery. 

When the Heir who 1s in Ward to the King by reaſonof 
Lands holden in Capite cometh to his full age, then he ſhall 
have a Writ dire&ed to the Eſcheator, to prove his age,be- 
fore he ſhall have Livery of his Lands, and the Writ is ſuch : 

Rex dileftoſpbi E de By, Eſcheatoriſuo in Com. B, (alut.Quia FE, 
A dz B,qui M, ſororem &* unam hered.R defuntti,qui de Domino 
Ed. nuper Rege Angliz, Avo noſtro, tenuit in Capite, duxit in 
uxorem, dicit pref. M plene etatis eſſe, & petit a nobis terras 
& tenementa que ſunt de hereditate ipſius M, & quorum una 
pars in manu noſtra,e alia pars in cuſtod. T de H,ex commiſſione 
diit4 Avi noſtri, uſqz ad legitimam etatem bered. ejuſden 
exiſtunt, ſibi reddend', per quod volumus quod eadem M, que 
apud G in Com. N nataeſs, & in Eccleſia tjuſdem ville bap- 
tizata ſuit, ut dicitur, etatem ſuam probet coramte : Tibi prey 
ciprmrs, quod ad certum diem locum, quos ad bocprovideris, 
probationem illam per ſacramentum tam militum quam proborum 
C& legalium hominum de Balliva tua, per quos probatio illa caps 
& veritas etatispredidt. melins ſcirs poterit & inquirizcapias, 
&+ ſcire fac. pref. I, quod tunc fit ibi, ad oſtendend. ſe quid pro- 
ſe habeat vel dicere ſciat, quarepred. A, & predift. M, ut Us 
que plene etatis eſt, ſo plene etatis ſit, terras & tenementa 
fred. reddere non debeamus 3 & Probation:m illam ſic captam 
novts ſub ſigilly tuo, & frgillts eorum per quos capta fuerit, ſene 
ailatione mittas, &# hoc Breve. Teſte, 8c. 

And by that Writ it appeareth, that the Writ de «tate 
probanda fhall be dire&ed unto the Eſcheator of the County 
where the Heir was born, and not where the Lands of the 
Heir lie : bur yet it ſeemeth reaſonable that he may fue 1t 
wherethe Lands lie ; forir may be that he was born where 
the Kings Writ doth notrun,or inire/and,or beyond the Sea, 
as In Calats, &c. 

There ts another form of Writ thus, 

Rex, &c. Quia Mae P, filius & heres F defunftsi, qui de 
novis tenait in capite, dic. ſe plene etatis eſſe, & petit a nobis 
terras & tenementa que ſunt dehereditate ſua, 5 in cuſtodia 
nojtra uſq ad legitimam etatem hered. preg”, (bi reddi, per 
quod volumis, &c. | uſque 11, melixs ſtiri poterit &* Inquiri, 
cap1as; 8 tunc ic | Et probationem illam, &c, ut (apra. 

Fhcre 15 another form when the King comnutteth wer 
War 
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Ward during his Non-age, then when he will ſue an «tate 
probanda,he ought to make mention of the ſameCommitment. 
A And ifa man be in Wardunto the King by reaſon of the 
Temporalties of a Biſhoprick in the Kings hands, when the 
Heir cometh of full age he ought for to ſue forth an <Atate 
probanda; and the Writ ſhall mention the wh6le matter ; 
and yet he doth not hold of the King in Capite. 

-— And when the Heir hath proved his age, and the Wrir is 
returned, then he ought to doe his Homage to the King, 
or agree with the King for the reſpiting of the Homage, and 
he ſhall have ſuch Writ : 

Rex eidem Eſcheatori, &C. Scizs quod cepimus Homagium 

T de H, filiz& beredis B ae H defuniti, de omnibus terris &+ 
' tenementis que idem B pater ſuus tenutt de nobis in capite die 
quo 0biit,e* et terras &r tenementa illareddidimns : Et ideotibs 
precipimus, quod accepta Securitate a prafato T de rationabils 
Relevuio ſuo nobis ſolvendo ad Scaccarium noſtrum, eidem Ide 
omnibus terris & tenementis prediftis, &# de quibus prefatis 
B pater ſuns fuit ſeiſina in dominico ſuo ut de frodo inBalliva 
tua die quo obiit,&* que occaſtone mort. ejuſdem B capta ſunt 3n 
manum noitram, plenam Sezſine habere fac” ſalvo jure cujuſlibet 
ſalva Matildz, que fuit uxor B, rationabil# Dote ſua,ipſum de 
terris & tenementts pred. ſecundum legem & conſe. regnt noſtrs 
Angliz contingent”, &+ per nos aſſignand'. Tiſte, 8c. 
C And theWrit aforeſaid lieth, where the Heir was of full 
age at the time of thedeath of his Anceſtor, and ſueth his 
Livery : but if the Heir were in Ward, and hath proved his 
age, then he ſhall haye a Writ thus: 

Rex, &c. Ouia Nade E, filius & her. Bde C defuntti, quz 
de Domino Edward. n»per Rege Angl', A4vo nofiro, tenuit in 
capite, etatem ſuam coram te ſufficient.probavit, ſecut per Provae 
tionem de mandate noſtra captam & in Cancell. noftram retorn. 
eſt compertums ceperimus Homagium ipſius N de omnibus terris 
& tenementis que idemR pater ſuns tenuit de ditto Avo noitro 
zn capite die quo obiit, & 25 terras & tenementa illa reddidi- 
mus: Et ideo tibs precipim', quod eidem N de omnious tervis & 
tenementis pred”, & de quibus pred. R pater ſuns fuit ſeiſttus in 
dominico ſuo ut de feodo in Balliva tua die quo obiit, &* que pry 
mortem ejuſdem R in manum dicti Avi noitri capta futr', 3 in 
manu noſtra ſic capta exiftunt, plenam Seifin. habere fac; ſaluo 
Jure cupuslibet. Tiſte, 8c. ; 

D Andif the Husband(eiſed in Fee in right of his Wife be 
outlawed of Felony,for which the Landscame into the Kings 
hands, and afterwards the Husband who is outlawed dicth ; 
a Writ of Diem clauft extremunſhall be awarded, which ſhall 
be ſuch ; Sſ 2 Niia 
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Due plura, 


Nia A, cujus terr, & tenemanta, que ipſe tenuit de jure & 
hereditate N nuper uxoris ſue adbuc ſuperitit*,ad manus Domins 
Edward. nuper Regis Angliz quarts poſt Conqueſt”, occaſione cu- 
jaſd-utlagar.in ipſum A pro quadam Felonia,unds indiftatus ſuit, 
ut dicitur,promulgat”, devener, & in manu Dominz Henricl,&c, 
patris noſtrs,extiterunt,& ſic in manunosira exiſtunt,Diem clau- 
ft extremum, &C. Tibi precipimus , quod per ſacramentum, &Cc. 
znquiras que lerre 2 que tenementa ration.Felon.pred.ad manus 
iþſeus nuper Regis devent!”, & adbuc in manu noftra ſic exiſtunty 
er de quo vel de quibustenentur, & per quod ſervitium, & qua- 
liter, & quomodo,en quantum terr. er tenementa alla walent per 
ann. in omnibus exitibus, juxta verum valor.gorund”, & quis vel 
qui terras & tenementa illa 4 tempore perpetrationis Felon.pred. 
occupatit vel occupaver, &* exitus & proficua inde percepit vet 
perce}”, quo tit ulo, qualiter, &* quamodo: & Inquiſtc”, &c. 


Due plara. 


HE form of the Writ of Oue plura 15 ſuch : 

Rex Eſcheatori ſuo, &C. ſalut.Quia dat. eft nobss intelligs 
gied A defunG?',qui de nobis tenuit in capite, tenuit die quo obiit 
plura terr.& tenementa in Compredift.quam in Inquiſttion.ind. 
poſt mortem pred. A de manadato noitro capta, & in Cancellar, 
noiira retornat”, ſpecificatur : Tibis precipim, quod per ſacra- 
mentum provorum, &c. inquiras que plur. terias & tenement 
#dem Atenuit in Com. preditt. die quo obitt, & de quo vel de 
quibus ta pluraterr.  tenementa teneantur,& per quod ſervic, 
&* quantum valeant per annein omnibus exitibus z & Inquiſitio- 
Be, &Cs 

The Writ of Melius inquirendolieth, where the firſt Office B 
15 found by virtue of a Writof Diem clauſet extremum, the 
which Office wanteth certainty in divers points, as in the 
tcnure of divers Lands, or in the value of any of them, &c. 
then ſhall 1ſjue forth ſuch Writ of Melizs inquirendo:butif the 
firſt Office be found by the Eſcheator virtute officii ſu#, and 
not by vertue of any Writ or Commitſion, and the Office 
wanteth certainty indivers things, as before; then a Melius 
3nquirendo ſhall not ilſue forth, but the Officeand Inquiſition 
returned ſhall be as void, becauſe it 15 not found by vertue of 


. any Commiifion or Writ,buronly ex 0ffcio of the Eſcheator, 


without any command to him to do the ſame ; and therefore 


the ſame ſhall be taken as void, if 1t want certainty in any 


point. 


ures 


Melius inquirends. 


C THE form of the Writ of Melius inquirendo 1s ſuch : 

Rex Eſcheat”, &c. ſalut, Cum per quandam Inquiſic.coram 
A Eſcheatore noſtro 5n Com. pred. de man4at. noſtro capt. & in 
Cancell. noſtra retornat”, ſit compert”, quod N defuniius tenuit 
diverſe terras & tenement. cum pertin. in Com. pred', & quis 
propinquior heres ejuſdem N ſit ex parte patris ſus Zuratores 
Inquiſitionis predift.ignorant.,tamen ex parte R,matris predict. 
N, fil. W, B eſt ejus heres propinqutor, & etatis vigints nnius 
annorum & amplius 5, &* quia in Inquifitione preditt, quis pro- 
pinquior heres ipſius N exiſtat minime ſpecificat”; Tibi precipim”, 
quod per ſacrament”, &c. inquiras quis propinquior her.pred.N 
exiſtit,qualiter,& quomodo : &# Inquiſitionem, &c. 
D There is another form of Writ of Melius inquirendo,becauſe 
he doth not ſpecifie in the Inquiſition what Eſtate the Te- 
vant had in the Lands ; or becauſe he doth nor ſhew in the 
Office of whom or of who the Lands were holden;or becauſe 
he doth not mention in the Writ the true value,and the King 
1s informed that the Lands are of greater value than is cer- 
tified by the Office. And note that a Mel;us inquirendo ſhall 
be awarded upon a ſurmiſemade in Court, that the Lands 
are of greater yearly value than 1s declared by the Othce; 
and upon like reaſon upon a ſurmiſe made, that they are 
holden by other Services, or that the Tenant was ſeiſed of 
other Lands or other Eſtate than is mentioned in the Office, 
a Melius 3nquirendo ſhall be awarded. 


Writ of Livery. 


E T Here is another form of Writ of Livery, where the King's 
: Tenant #r Capite dieth, his Heir within age,and the K, 
ſeiſeththe Ward, and afterwards that Heir dieth within age, 
and in'Ward to the King, for which the Lands come unto 
his Heir who1s within age, and in Ward to the King; now 
when thar Heir cometh of fullage, he ſhall have a Writ of 
Livery in this form : 

Rex dilefto, &c. Eſcheatori ſuo in Com. T, ſalut. Qui T, 
frater &* her. S, filit & hear. IS defuntti, qui denobis ut de 
Honore-H in manu noſtra exiſtent. tenuit per ſervic', reddend. ad 
Wardam Caſtri Dover. decem ſolid. per annum, etatem ſum cor 
Roger. de W, nuper Eſcheat. naſty. in Com-pred', ſufficprobavit, 
ſicut per Probat. illam de mandato noſtro capt”, & in Cancel, 
noftram retorn', eſt compertum —m— Homagium (9g Fidelita- 
J 44/8 
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tem ipſous T, fratrisS, de omnibus terris & tenem. que pred” 1 
pat. tenuit de nobis ut de Honore pd. die quo obiit , & que poſt 
mortem prediftl S patris, & ratione minoris etatis ipſt1s S, 
qui quidem S dum infra etatem & in cuitodianoſtra fuit diem 
 clauſit extremum,,ad manus noſtras devener debit”, & eidem I, 
- fratriS, omnia terr.& tenem. illa cum ptriin. reddidimus. Et 
zdeotibi precipimus, quod exdem I, fratri S, de omnibus terris 
&& tenem. pred.:cum pertin', & de quibus pred” I S pater fuit 
ſeifit. in dominico ſuo ut de feodo in Ball. tua die quo obiit , & 
que per mortem ipſeusS patris, & ratione minoris etatis ipſins 
S, ad manus noftras devener”, & fic in manu noſtra ratione mi- 
n0ris etate len I, fratris S, adbuc exiſtunt,plenam Seiſonam 
baber. fac; ſalvo jure cujuſtibet. Teſte, Oc. 

And when an Heir ſhall have Livery at his full age , and F 
holdeth one Mannor 7» Capite of the King by Knights Ser- 
vice,and holdeth other Lands in ſeveral Counties of others, 
then a Writ ſhall iſſue to the Eſcheator of the County 
where he holdeth in Capite z and the form ſhall be ſach ; 

[256] Scias quad cepimus Homagium, &c. And the Writs to other 
Eſcheators begin thus 3 Cumceperimus Homaginm, &c. 
21 E.3.4z, Anditappearcth by the Writ before, that to hold Land A 
2C. Of the to render a certain Rent for the guarding of the Caſtle of 
Honour of Dover ſhall be a Tenure zn Capite, and by Knights Service 3 
Berkamfteed and 1t may be that in ancient time he ſhould guard the 
So 29 H.8. Caſtle,and thatnow the King hath taken Rent for the ſame, 
24. and yet the taking of the Rent doth notalter the nature of 
the Tenure. Quere. 

If two men by Licenſe purchaſe Lands holden of the B 
King zn Capite, and afterwards one of them dieth,theother 
ſhall have the Lands cum exitibus out of the Kings hands 
upon the matter found by Inqueſt 3 but by the Regiſter he 
ought to ſhew the Licence in the Chancery, 

4 ElizDyer Andif the Kings Tenant who holdeth in Socage dieth, C 

13.rule ac'. his Heir of the age of 14 years and more , and the King 

Plow Com. {eifeth the Lands, he ought for to ſue Livery of them. But 

wg 1t ſeemeth the King ought not for to ſeiſe the other Lands 

Dyc r 362, Whichhe holdeth of other Lords by orher Services,&c.and 
if he do, the other Lords ſhall have a Writ of Amoveas ma- 
1:4m,which 15 called an Ouſter le main,una cum exitibus,&c.ſo 
as they ſhall have the iſſues and profits thereof which were 
taken by the King,and theform of the Writ is ſuch : 

Rex ailefto fibi A, Eſcheators ſuo, &ce Quid accepimus per 
Inquific. quam per te fieri fecimus, quod I de T defunfus tenuit 
zn dominico ſu9 ut de feodo, die quo obiit, unum meſuagium & 
unam bouat. tire cum pertine' in K de nobis in capite , ut ae 

Honors 


Writ of Livery. 
Honore Abbatie Mariz in manu noſtra exiftent*, pir fidelita- 
tem &* per ſeruitium trium ſolidorum & novem denar. nobis an» 
nuatim reddend”, & quod nontenuit aliqua alia terras & tene- 
menta ds nobis in capite ut de Corona In Balliva tua die quo 
oviit, per quod cuſtod. terr. & tenement. que fur. pred. 1 de 
pred. ad nas ad pref. debet pertin', & quod tenuit dit predict. 
azverſ. alias terras & tenementa de diverſis dominis pro di- 
verſeſervic', quodque N, filius pd.T,eſt hev. t)as propinquior, & 
etatis ſexdecim annorum & amplius; cepimus Fidelitatem ip- 
us N de meſe& terris pred',7 ea et reddidimus.ldeo tibiprec”, 
quad accepta Securitate a pref. N de rationabils Relevio ſuo no- 
bis ſolvend. ad Scaccarium noſtrum,eidem N de meſuag.& terr. 
pred”, que occaſione mortis ipſeus I cepifti in manum noſtram, 
plenam Seiſinam- habere facias, ſJalvo jure cujuſlibet : de aliis 
wvero terris & tenememtis, que prefatus I tenuit de aliis domi- 
ns in Balliua tua die quo obiit, que ſimiliter occaſione mortis 
predifail cepiſti in manumnsſtram , te ulterius non intromit- 
tas, ſalvo jure noſtro &+ alterius cujuſcunque & exitus, ſs quos 
de terris & tenement. que de aliis domints ſic tenent. perceperis, 
zllis ad quos pertinent liberes. 

And bythis Writ it appeareth, that the Heir in Socage 
being of fall age at the time of the death of his Anceſtor 


25 H.6.53; 


ſhall have Livery cum exitibus; but if he were within the $;,, pre. 
age of 14 years at the time of his Anceſtors deathyhis pro- yopar. r3. 


chein amies muſt ſuean Onuſter le main cum exitibus : But the- 
other Lords ſhall have an Ouſter le max for the Lands hold- 
en of them by Knights ſervice cum exitibus. 

And if the King hath the cuſtody of an Idiot, and of his 
Lands, which are holden of the King in Capite, and the Idi- 
ot dieth, and his Heir be of full age; rhe Heir ſhall have a 
Writ of Livery 1n this form : 

Rex Eſcheatori,&c. Quia accepimus per Inquiſic. quam per te 
feers fecim*, quod diverſaterr. es tenementa cum pertin. in O in 
manum dominit Ed. quondam Regis Angl, avi nofiri, ration. 
Fatuitatis & Idiot. W deP jam defuntlz capta furr', & 50 
manu noſtra ſic exiſtunt , & quod eadem terr. > tenement. 
tenentur de nobis in capite , ut de Honore Abbatie Marlz in 
manu noſtra exiſtent”, per ſervitium octave partis unius fol; 
milit”, & fac .Seit. ad Wapentag.noſtrum de Holdernel. de trz- 
bus ſeptiman. in tres, ac reddendo ad Wardam Caſtri noſtri de 
Skipton. ad medium Quadrageſim. decem & ſeptem denarios 5 
quodque Galfridus, filius Will. de Redmain, conſanguinens pd. 
W1lP,e{ beres ejuſdem Well. propinquior, & plene ettis  ct- 
pemus Fidelitatem ejuſdem Galfrid. de omnibus terr.& ten. pd', 
& Ulla 6 reddidimus,ac Homage tjuſd.Galfrid.uſque ad Feſtans 
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Writ of Livery. 
Paſch# proxim. futur. de gratia noſtra ſpecials reſpeuamus 2 
Et ideo t#hi precipimus, quod accepta Securitate a-prefat. G de 
rationabil.Relevio ſuo nobis reddend.ad Scaccar.noſtrum,cide G 
de omnibus terris & tenement. pd.'in manu noſtra exiſt. plenam 
Serfinhabere fac, ſalvo jure cupuſtibet. Teſte, co | 

And when the Heir in Ward unto the King 15 of full age, g 
he ſhall have a Writ out of the Chancery unto the Keeper 
of the privy Scal,teſtifying that he 1s of full age; and there- 
upon he ſhall have a privy Seal unto the Kings Chamberlain 
to receive his Homage:and when he hath taken his Homage, D 
he ſhall have a Writ from the Chamberlain to the Chancel- 
lor,teſtifying thathe hath taken his Homagezand thereupon 
he ſhall have a Writ of Livery. Andall this matter appeareth 
wo large in the Abridgments, in the title Livery, which ſee 
there 

And if three Coparceners be in Ward to the King, the F 
Coparcener who firſt cometh of age ſhall tue Livery , and 
ſhall have Partirion wade thereupon. 

And if an Heir female be in Ward tothe King,and hold- G 
eth of other Lords in Socage; now when ſhe cometh of 
the age of 14. years ſhe ſhall not ſue Livery of the Lands 
holden jn Socage , but ſhe ſhall tarry unt1] her age of 16. 
years, 1f ſhe be not married before that age , for ſhe ſhall 
ſue Livery but once for all her Lands, &c. 

'Andif the Heir of full age ſueth his Livery,and omitteth A 
any parcel of his inheritance, as an Advowſon, or a Rever- 
ſton, or one Acre of Lands which 1s not found by the Writ 
of Diem clauſit extremum, and thereupon ſueth his Livery 3 
}f 1t be found afterwards by another Office, that his Ance- 
ſtor died ſeiſed of that Advowſon, Reverfion, or acre of 
Land, which was not found by the firſt Office upon which 
he ſued his Livery before,then the King may reſeiſe all the 
Lands,&c.and the Heir ſhall anſwer the R. for all the Rents, 
wives and profits received in the mean time by the Heir,&c. 

If the Kings Tenant holdethn by Knights Service and inB 
Capitz, and alſo holdeth other Lands of the Archbiſhop of 
Canterbury by Knights Service, and dicth ſeiſed, his Heir 
w:tin age; the King ſhall have the Lands holden of him 
in Ward, and the Archbiſhop ſhall have the other Lands 
holden of him in Ward: and that is by the Statute of 
Prerogativa Regis,c.1. And if the Kingſeifeth all the Lands, 
the Archbiſhop ſhall have an 0»ſter le main cum exitibus. 

* And if the Kings Tenant , who holdeth in Capite and C 

by Knights Service, dieth ſeiſed, and a ſtranger doth abate, 

for which the Heir ar full age recovereth by Aſſife of Mort- 
EI daunceſtor 5 


F 


Commiſſion pro eAEtate probanaa, 


daunceſtor 3 yet he ought for to ſae his Livery', and to do 
his Homage, and the Abator ſhall anſwer the King the mean 
profits and iſſues received. And the Writ de eXtate probanda 
may be ;dire&ed to certain Commrſſioners to enquire of 
the age of the Infant ,as well as unto the Eſcheator,and the 
form of the Commiſſion 1sſuch : 


Commiſſion pro tate probands. 


D Ex ile@is,ohc. Sczatis quod ajignavimus vos ad inqui- 

rend. per ſacramentum tam militum quam altorum pro- 
borum & legal. hominum de viſn. de N in Com.Linc', ſs T, filins 
& heres B, apud N natius, & in Eccleſia ejuſdem Ville bay- 
tizatus, + qui ratione minorns atatis ſue in cuſtodia noſtra 
exiſtit, plen. etatis ſit, ut dicit, necne. Et zdeo vobus manda« 
mus, quod ad certos diem & locum, quos ad hoc provideritis , 
Inquiſitionem illam faciatis, & illam diftintte & aperte fatt. 
nobit 3n Canc.ſine dilatione mittatis,& hoc reve. Mandavimus 
enim Vice noſtroLinc', quod ad diem & locum quos ti ſcireface 
venire fac*, &c. In cujus res teſtimonium,8&c.And thereupon a 
Writ ſhall be ſent to the Sheriff to return an Empannel 
before the Commiſſioners at a certain day by them appoint- 
ed. And the Writ ſhall be ſuch : 

Rex Vic gat. Precipimus tibi, quod ſum. per bonos Sum.X1. 
tam milites quam alios probos & legales homines de viſn. de N, 
quad ſint coram dilefis & fidelibus noſtris A,B & C, & hiis 
quos ſibi aſſociamns, ad certos diem & locum quos iidem A, B, 
& C tibi ſcire faciant,parati ſacramento recognoſcer”sſt F filius 
& heres D, apud N natus, & in Eccleſ.ejuſdem Vill.baptizatus, 
ques ratione minoris etat. ſue in cuſiodia noſtra exiſtit , plene 
etatis fitut dicitnecne; & interim ad pred” Eccleſ.& Villam 
accedant, & veritatem etatis pred. diligent. inquirant : & 
nomina eorum imbreviarifac'. 'Et ſcire fac. E & S, cuſtodibus 
terre pred.heredis,quod tunc int ibs ad audiend. illam Recogn”, 
& ad oftendend', ft quod obStare debeat quar. pred. 1 terras & 
tenementa ſua habere non deveat. & haitas ibs nomina illorum 
drodecim, & hoc Breve. Teſte, c. 

And thereby it appeareth , that if the King hath com- 
mitted the Wardſhip of the Land unto another , that the 
Committee ſhall be warned to be there; but if the King 
hath the Lands in his own hands, then that clauſe , Et ſcire 
faczas E et S Cuſtodibus,$c. ſhall be omitted out of the Writ. 
F And by the Rule of the Regiſter,a Woman ſhall do Ho- 
mage and Fealty, and ſhall pay a Relief when ſhe ſueth her 
Livery, if ſhe be of full age at the time of the —_ 
| cr 
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Writ of Livery poſt mortem, &c. 
her Anceſtors : and if ſhe hath a Huſband, if they have iſſue 
when they ſue Livery, then the Huſband ſhall do the Ho- 
mage and Fealty ; but if they have no iſſue, then the Huſ- 


band ſhall do only Fealty. 


And if two Joynt-tenants be, who hold of. the Ring by G 


licenſe of Purchale, and one of them dieth, the other ſhall 
havean Ouſter le main cum exitibus : but 1f the Purchaſe be 
made without Licence, then not, becauſe that the King ſhall 
ſciſe the Lands for the Alienation without Licenſe, 


And if the Kings Tenant hath Lands in ſeveral Coun- H 


tics, ſome holden of the King, and ſome of other Lords, 
the Writ of Livery ſhall be diretted unto the Eſcheator of 
that County where the Land which he holdeth of the King 
21 tapitelierh, and the Writ ſhall begin , Sczas quod cepimus 
Homagium,e*c. and he ſhall have Writs unto the Eſcheators 
of the other Counties,and the Writs ſhall begin thus , Cuz 


CEPEr LMS, 


IWrit of Livery poſt mortem Patris & Matrs. 


| Rir of Livery after the death of the Father and 
V V Mother,&c. lieth where the Father and Mother 
hold ſeverally Lands in Fee of the King 7» capite, and they 
die, their Heir of full age, he may ſue any Writ of Livery 
to have Livery of the Lands of them both, and 1s nor 
bounden toſue ſeveral Writs, as ſeverally Heir to them. And 
the form of the Writ 1s : 

Rex adulett. fibi N de W, Eſcheat. ſuo in Comit. S, ſalut*. 
Sciatis 5uod cepimus Homagium,et Fidel.R de B, filit et hered. 
R 4B cher. et Tuxoris ejus defunffor”, nobis debita pro omni- 
brs terris & ten'tis que pref. Ret T tenuerunt de nobis in capite 
ditbus quibus obterunt, et e terras et ten'tailla cum pertin. red- 
aidimus: et ideo tibi precipimus, quod accepta Securitate de 
Pref. R de rationabili Relevio ſuo nobis ſolvend. ad Scacce no- 
{irum, eidem Rae omnibus terris &t ten'tis pred.cum pertin. in 
Ball. tua, et de quibus prod. R et T furrint ſeifiti 3n dominics 
ſuo ut de feod. in Ball. tua diebus quibus obterunt , et que poſt 
mortem pred. R et T capta ſunt in manum noftram,plenam Seiſt- 
nam habert fac*, ſaluo jure cujaſtibet. Teſte, & cs 


Writ of Livery after the death of Tenant by the 


Crurteſe, 


_ 


Tere 1s another formof Writ,after the death of Tenant A 


by the Courrefic, thus : 
Rex diledt. fibi Eſcheat. ſua in Com Linc*, &c. Sciatis quod 
Cepamus 
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Writof Livery after the death, &c. 


ctpimus Homag. G de N, filis 1 deN defuniti, de omnibus 
terris et ten'tis que idem  tenuit per Legem Angl.die quoobiit, 
ut de jure N nuper uxor. ejus jam defuntte, que de nobis tenuit 
zn capite, matris pred. G, cujus ber. ipſe eſt , nobis debit”, et 
terras et tenementa illa ei reddidimus : et adeo tibi precipimas, 
quod accepta Securitate ab eodem G 4e Reltvio ſuo nobis ſolvend. 
ad Scaccarium noſtrum, ezdem G de omnibus terris et tenementis 
pred.cum pertin', que per mortempad. I capta ſunt in manum no« 
Aram,plenam Seiſinam habere fac*,ſalvs jure cujuſtubet.Teſte,&c. 

And thereby it appeareth, that the Tenant by the Cour- 
refie ſhall have the Lands after the death of his wife, with- 
out ſuing an Oxſter 1? main for thoſe Lands holden of the 
King, but that the Heir after his death ſhall ſue his Live 
for them,&c.becauſe that the Tenant by the Courtefie dot 
remain Tenant to the King. 

And if a man have Lands which are held of the King in 
Capite by the Courteſie , and he hath other Lands 1n Fee, 
and dieth ; his Heir ſhall ſue Livery as well for the Lands 
whereof the Tenant was ſeiſed in Fee, as for the Lands 
which he held by the Courteſie , although the Lands of 
which the Tenant by the Courteſfie was ſeiſed in Fee were 
not holden of the King in Capite, &c. becauſe that as well 
thoſe Lands are ſeiſed into the Kings hands, as the Lands 
which he held by the Courtefie;and the Writ ſhall be ſuch : 

Rex dilefto febi, 8c. Eſcheat. ſus in Com. Ebor”, ſalutem. 
Scias quod cepimus Homag., & Fidel. G, filit & heredis W de 
S, IT que *; uxor ejuſdem W at S, defunitor', de omnibus 
terris & tenementis que pred' W de S pater ſuns tenuit tam 
per Legem Angl. de hereditate preditt.l quond. uxoris ſue poſt 


mortem ipſans T, quam in dominico ſuo ut de feodo die quo obiit,' 


+ et terras &# tenementa alla reddiaimus 5 & ideo tibi pra- 
cipimus, quod accepta Securitate a praf. G filio de rationabils 
Relevio ſuo nobis ſolvend. ad Scaccarium uoſtrum,tidem G, filio 
W ae S, deomnibus terris & tenementis pred. cum pertin”', & 
que pred. W de S pater ſuns tenuit tam per Legem Angl. poſt 
mortem pred. I quond. uxoris ſue, quam in dominico ſuo ut de 
feodo In Ball. tua die quoobiit,& que poſt mortem ipſenus W de 
S capta ſunt in manum noſtram, Seiſinam habere fac; ſaluo jure 
cujuſlibet. Tote, c. 

And if the Kings Tenant dicth, and after his death his 
Wife be endowed, then after the death of the Tenant in 
Dower, the Lands which ſhe held in Dower ſhall he ſeiſed 
mto the Kings hands,and the Heir ſhall ſue Livery of them, 
And the Wric ſhall be ſuch : 

Writ 
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IWrit of Livery after the death of the Tenant in 
Dower. | 


EX dilefo fbi T deS, Eſcheatori ſuo in ComEbor',ſalutem, B 


Scias quod cepimus. Homagium & Fidelitatem azlects & 
fedelis noſtri R Baron. de F, nobis pro omnibus terris & tene- 
mentis que A, que fuit uxot R de N, quondam uxor R nuper 
Baronis de F, poſt mortem predifl.R nuper Baronis de F,prome 
wiri ipfins A, avi ipſius R-nunc Baronis de F, de nobis tenuit 
3n capite die quo oblit, debit*,& ez terras & tenementa alla cum 
pertin. reddidimus : & ideo tibi precipimnus, quod accepta Se- 
curitate & pref-R nunc Barone deF de rationabili Relevio nobis 

folvend. ad Scaccarium noſtrum , eidem R nunc Barons de F de 
omnibus terris & tenementis predift. cum pertin. que prefat.A 
ten. in dntem poit mortem pred. R virs ſui, avi prediit nunc 
Baron”, de hereditate predidt.in Ball. tua die quo obiit, &- que 
poſt mortem predict A. accept. ſunt in manum noſtram, plenan 
Sezſinam habere fac, ſalvo jure cujuſtibet. Teſte, &48. ; 

And by thatit appeareth, that Tenant 1n Dower who 1s 
endowed in the Chancery,8&c. of Lands holden of the King 
zx capite, or of other Lands which are in the Kings hands by 
the death of his Tenant, that ſhe ſhall hold them of the 
King, and the Heir ſhall have Livery of thoſe Lands after 
her death : yer it ſeemeth that the Reverſion of thoſe lands 
which ſhe holderh in Dower remaineth notin the King, bur 
in the Heir and if ſhe commit Waſte,the Heir ſhall puniſh 
the Waſte. 


There 15 another formof Wrirof Livery,after the death C 


of the Kings Tenant,who holdeth parcel in Fee, or parcel 
in Tail or for Life, thus : 


Writ of Livery after the death of Tenant in tail and 
Teant for life. 


R EX dile@7, &c. Eſcheators ſuo in Come Salop. & March. 

Walliz eidem Com. adjacent”, ſalutem. Quza-cepimus Ho- 
mag. &r Fidelitat. dilects I fidelis noſtrs 1 de B, filis & 
bered, T de B ſenioris, de onnibus terris & tenementis cum per= 
tin. que iden I tinuit de nobis in capite, tamin feodo-quam ad 
termin. vite, die quo obiit , & que poſt mort. ditts IT patris 
aicto I filio pert in. deſcendere, vel eid. 1 filio & S ux.equs &f 
hered.de corpor. ſuis exeuntibus debent aliqualit. reman', & ts 
terras & tenementailla reddidimus : ideotibipracipimus,quod 
accepta Securitate a pref. T de vationabili Relevio ſuo nobis 
joluend, 14 Scaccar, nodtrum, eidem I filio de omnibas terris & 
tenemen» 


ww, «a. =. a Ik. Ry 


Writ of Livery for Lands,ebc. 
tenementis pred. cum pertain”, &r de quibus pred.l pater ſuns fuit 
ſeiſit. in dominico ſuo ut de frodo talliato , quorum Reverſio ad 
ditt.1 filium pertinet, in Balliva tua die quo obiit, & que per 
mort. ejuſd. patris ſus capta ſunt in manum noſtram, plenam $ti- 
ſfinam habere facias,ſatuo jure cujuſlibet. Teſte, 9c. 

And if Tenant intail holderh of the King #» capite, and 
dicth, the Kerr then of full age, he ſhall have fach Writ of 
Livery. 

Writ of Livery for the Heir in tail. 


EX,&c. Scias quid cepimus Homag. & Fidelitat. dileff, 
nobis W.&c. filis & heredis W de B deſunfti, de omni- 
bus terris & tenementis quepred? W pater ſuus fibs & her-ſilis 
de corp. ſuo exeunt*, ex dono & conceſſrone W de S per Finem 
znde in Cur. noftra de licent. noſtra levat”, de nobis incapite die 
obits ſui tenuit, & terras & tenementa illa eireddidimus $ 
zdeo tibs precipimbs,quod accepta Securitate a prefat.W, &c. 
 Andif the Kings Tenantholdeth by Petit Serjeanty,and 
dieth, and his Heir be withinage of eighteen years, then he 
ſhall have a Writ to have Scifin of the Lands, thus : 


Writ of Livery for Lands by Petit Serjeanty. | 


B REX dilefio, &fc. Eſcheat. ſuo in Com. Suff. ſalutem. Quiz 

accepimus per Inquiſition. quam per te frers ſecimus , quod 
TP defunfus tenuit in dominico ſuo ut de feodo die quo obiit 
decem meſuag”, centum act. terre, quadraginta acr. prati, &+ . 
atcem acr. paſture, triganta acr. more, ac vigints ſolid. reddit. 
cum pertin”, in W Com. pred”, denobis is capite, per ſervitium 
wvigints ſolid. nobis ad Manerium de L annuatim ſolvend. pro 
omnt ſervitio, et quod non tenuit aliqua alia terr. ſeu tenement4 
z#n dominico ſuo ut de feodode nobis, nec de aliis, in Com. prads 
die quo obiit, et quad W, frlius pred. T, eſt heres ejuſd, T pro- 
pinquior, et etatis decem et ofto annor. tt amplius z, Tibipreci- 
pimus, quod capta Fidelitate ipſius W juxta form.cujuſdſcednule 
preſentibus interclanſe, tt accepta Securitate ab ed. W de ra- 
tz0nabils Relevio ſuo nobis ſolvend. ad Scaccarenoſtrum, rid. W 
de meſuag*, terra, pratis, mora, tt redditupred.cunpertin',que 
per mort. predif T capta ſunt in manum noſtram,vlenam Seiſt- 
nam habere fac”, ſalivo jure cujuſtibet. Teſte, E*c. 

And thereby it appeareth that rhe Heir in Socage ſhall 
not have Livery cumexitibus, cc. if he paſs the age of 14 
years; but within the age of 14 years he ſhall have Livery 
cum exitibus, &c. and the ſame 15 holden fora difference ar 


his day. 
The 
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Writ of Livery for the Aunt, ec. 


The Kings Tenant hath iſſue a Son D de B, and two C 
Daughters, and dicth; and the ſaid D de B hath Livery,and 
afterwards hath iſſue a Son H de B, and dieth, the ſaid Hbe- 
ing in Ward to the King for his Non-age , and afterwards 
one Siſter hath 1ſſue a Son and dieth , and afterwards H 
dieth being in Ward to the King, and his Aunt and the 
Son of the other Siſter, being of full age, ſue to have Li- 
very : now they ought to have a Writ dire&ed to the EC. 
cheator, by which 1t ſhall be commanded to the Eſcheator 
to make Livery to them, and to make Partition between 
them of thoſe Lands Which are in the Kings hands, ſo as 
each Coparcener ſhall have part of the Lands which are 
holden of the King iz capite; and the Writ ſhall be ſuch : 


Iſrit of Livery for the Aunt and Neece to make 
Partition. 


REX dilefto fibi A deH, Eſchtat. ſuo in Com, &c. ſalute. 
Scias quod cepimus Homagium & Fidelitat. tam de D az 

B, filio Ade B, unius ſoror. D de B, quam de T de B, alter. 
ſoror. pred.D de B,conſanguin.& hered. H de B, filis & har. 
predict. D de B defunit', qu. de nobis tenuit in capite, nobis, 
pro omnibus terris & tenem. que pred. D de B tenuit in capite, 
que per mort.pred.D de B, & ratione minoris etatis H, filii & 
her.equſd.D de B, qui quidem H dum infra etat. &* in cuſted. 
Roſtra fuit Diem clauſit extremum , ad manus _ devener, 
debita, & eiſd.D de B & T terr. & tenem. pred. reddidimss 3 
& ideo tibi precipimns, quod accepta Securitate a pref.D de B, 
&r T, de rationalibus Relevits ſurs nobis ſoluend. ad Scaccare 
noſtrum, fataque legali partitione omnium terrarum &* tenemen. 
cum pertin. in Balliva tua , que per mort. preditt D deB, & 
ratione minors atatis pd.H, ad manus noſtras devener, & in 
mani noſtra adhuc exiſtunt , juxta Extent. inde fatam, wil 
aliam ſi neceſſe fuerit iterato faciend”, in duas partes equal”, 
3n preſent.pd.D de B & T vel Attorn. ſuorii in hac parte pre- 
muniendor”, fs intereſſe voluerint, eiſd. D deB & T de partibus 
ſuis, ipſ.inde juxta partition. bl. ſecundum Legem &# Conſuetud. 
regnz noftrs Angl. contingent”, plenam Seifenam habere fac', ſal- 
v0 Jure cuuſlib*.Proviſo ſemper , quod uterque pd. D de Bey T 
partem terr.&-tenem.que de nobis tenent. in capite,&* purparten 
ſua habzat, & tenens noſter exiſtat cum pertin.#lÞ.&c. aſle,Ove. 
And if a man and his wife hold a Mannor of the King A 

zn capite 1n tail, and die, and have iſſue rwo Sons, and the 
younger Son 1s found Heir by virtue of a Writ of Diem 
claiſit 


Writ of Livery, and to make w0id, eh. 


clauſit extremum, and of full age, and rhe Ring maketh Live- 
ry unto him of the Mannor, and afterwards by another Of- 
fice found by Commiſhon,&c. it is found that the elder Bro- 
ther is Son and Hetr, &c: then upon the laſt Office found 
the Ring ſhall ſend a Scirefacias direted to the Sheriff, to 
warn him to ſhew why rhe Mannor ſhall not be reſeiſed in- 
to the Kings hands, and he to anſwer the Profits received 
in the mean time. And if the Sheriff do return the Writ 
ſcrved, and that the party 1s warned and doth not appear 
then the King ſhall reſe1(e the Lands, and ſhall make Live- 
ry of that Mannor unto the elder Brother ; and the Writ 
by which the Service ſhall be made ſhall be ſuch : 


Writ of Livery, and to make woid a Livery made 
before, | 


EX ailefto ſbi, &c. Eſcheators ſuo in Com”, &c. Cum nos 
nuper, comperto per Inquiſition. He de S, Eſcheatorts nosive 

zn Com.pred”, ad mandatum noſtrum captam,%* in Cancell. no- 
ſtram retornatam, quod IT, filius HB defuniti, & T urxoreejur, 
que pref. quondam virum ſuum ſupervixit, ſimilit. defunct", 
tenuerunt diebus quibus objerunt in feodo talliat. ſibs & her. 
ſuis de corporibus ſuis exeuntibus Manerium de T cum pertine 
zn Com-pred.de nobis 2n capite per ſervitium milit',& quod T, 
filius pred. T & Tatunc fuit propinquior beretorund. T1 T, &+ 


plene etatis,cepimus Homagium & Fidelitatipſius Tynobis pro . 


Man.pred.debita,& es Mandllud cum pertinreddidimus,slud- 
que ſbi mandaverimus liverars, ficut per inſpettionem Rotors 
Cancellarie notre plene liquetz ac poitmodum ſupplicant. novis 
HB, flia& ber. eorund. 1 to T, ut cum per quandam aliam 
poiteriorem Inquifetionem, per pref. Eſcheat. de mandat. noſtra 
capt am, & inCancell, nofiram retornatam, fit compertum, qu34 
pred. T & T tenuerunt diebus quibus obierunt in feolo talliato 
ſbi & hered. ſuis de corporibus (43s exeuntibus pred. Manerium 
cum pertin. de nobis in capite per ſeruitium militare in forma 
predifta, & predidius H, folius predict. 1 & T, etatis 
quadraginta & ſex annorum, eſt frater ſenior equſdem T, &* 
heres eorundem 1 &* T propinquior , abſque hoc quad predict 
T eſt heres cgorundem I & T propinquuor, prout per dictan 
primam Inquiſitionem ſupponit', velimus Man. predict. cun 
pertins in manus noſtras reſumi, & gidem H, ut fratrs 
ſentori predif T, & propinquiors ber. eorundem I & T, 
liberars juberez ac nos volentes in has parte fiers quod «{t 
Juſtum, preceperimus per Brevenoſt. Vicecome not. Com predict. 


J 


gud ſcire faceret prefatT, quid efſes core nooss 81, Canceilar. 
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Writ of Livery and Partition,&c. 


noſtra in Oftavis S.Hilari! prozim. preterit*, ubicunque tunc 
foret, ad oftendend. ſi quid proſe haberet aut dicere ſciret,quare 
Man. pred. cum pertinen', una cum exitibus inde per ipſum per- 
ciptis, 3n manum noſtram reſumi, & idem Man. pref. Hut ſratrs 
ſenzor} ejuſdem T, filio & propinquiori her.corund.l & T, libe- 
rari, & nobis de exitibus pred.per pref. T fic percept. reſpond. 
non deheret, & ad faciend. ulterins &* recipiend. quod Cute 
noſtra conſideravit in hac part* ac predif. Vicecom. nobis re- 
tornavvertt, quod ſcire fecit prefat. T quod efſet coram nobis in 
Canc.noitra ad diem preditt, ubicunque tunc foret, ad oftende 
quod Breve noſtr.pd. requirebat , ad quem diempred.T in Cant. 
pred. ſolemniter vocat. non comparuit, per quod conſ#derat. ſuit, 
quod Manerium pred. cum pertin's und cum exitibus inde per 
pad. T percept”, in manum noſtram reſumant*,&* nobis de exitibus 
ezjd. repondeatur, diftumque Maner. «pref. H liberet", cepimus 
Homagium & Fidelit. ejuſd. H, nobis pro Manerio pd. cum per- 
tin. debita, & es Maner illud cum pertin. reddidimus: Tibz 
precipimus, quoa reſumpto in manum uoſtram Manerio pd. cu 
pertin. in Balliva tua, una cun exitibus pd',& ocepta Securit. 
a pre fat. H de rationabils Relevio ſuo nobis ſolvend. ad Scacc. 
noſtr”, eed.H de Maneig pd. cum pertin. plenam Seiſin. fine dila- 
tzone habracer, fePpnſter: pd"; ſaluo jure cujuſlibet, & 
ſalvis nobisexitibus de Maner. pd. a tempore mortis pred. T (ic 
percept”. Teſte,F 


Writ of Livery and Partition which ſhall iſſue out 
of the Chancery anto the Eſcheator upon Parti- 
tios there made. 


He Writ which ſhall be direted to rhe Eſcheator to x; 
deliver Seifin of Lands unto one Coparcener, of dt- 
vers, where any of themare within age, and in Ward , 1s 
made in ſeveral manners. One manner of Writ 1s , when 
one Coparcener 1s of full age, and the other Caparcener 15 
within age , and in the Cuftody of P, to whom the King 
hath committed the Wardſhip 3 then by the aſſent of the 
Kings Committee the Partition may be made in the Chan- 
cery during the Nonage of the Heir in Ward ; and then 
the Writ dire&ed to the Eſcheator ſhall be ſuch : 

Rex diletto fibi 1 d2 W, Eſcheat.ſuo in Com. Som. & Dorl. 
ſalutem. - Sciatis quod ex aſſenſuP, &c. Cuſtod. T de M, filie 
A, unius ſororum T de B defunits , qui de nobis tenut in ca- 
pite, infra #tatem & in cuſtodia noſtra exiſtent”, conſanguin. 
& unins her”, cui una propars, * C ſororis , & alterins 
ber. med. T de Bypling etatis exiſtent”, cul altera propars tam 
berrarum 


IWrit of Livery and Partition, &c. 


ferrayum &* tenementor. que Margeria, que fiit uxor T de B 
ſenior. ſomilit. defunt?*, tenuit in dotem, ſeu alias ad terminum 
vite ſue, bereditat-pred.T 46M & C die quo obiit, pertinent, 
aſſignavimus pref-C maneria, terr.& tenementa ſubſcripta, vize 
manerium, &c. -habend.n propartem ipfius C, ipſam de omnibus 
maneriis,terris &# tenementis pred. ſecundum Legem & conſ.regns 
noſtri contangent*, & eidem C, cujus Homagium & Fidelitatem 
cepim”, in propartem ſuam prediit. reddidimus: Et ideo tibs 
precipimus, quod accepta Securitate ae pref. C de rationabils 
' Relevio ſuo nobis ſolvend.ad Scaccariam noitrum, eidem C pred. 
maner, &c. cum pertin. ſuis in Balliva tua liberes babend. in 
propart. ſua pred”; ſaluo jure cuiuſtibet, ce ”_. 
A Andthe Rings Tenant hath iſſue & Nhis Son,and Alice his 
Daughter,and dieth, and afterwards & N hath iſſue a Son F, 
and two Daughters Eand C, and afterwards & N dieth ſeiſed, 
F being Within age, and afterwards F dieth ſeiſed in Ward 
to the King within age 3 and after his death it 1s found by 
virtueof an Office by Writ, that EandCc are his Siſters and 
next Heirs, and of full age; and afterwatds by another 
Office it 15 found by Commiſlion, 8c. that M ſon of the ſaid 
Alice, one of the Siſters of the ſaid & N,and 7, another Siſter 
of the ſaid RN, Father of the ſaid F, was Couſen and next 
Heir to theſaid F, and of full age 3 upon which the Siſters 
of the ſaid F came into the Chancery, and had a Scire fatias 
againft the ſaid M, ſon of the ſaid Alice,and the ſaid 7, &c. 
to ſhew wherefore they ſhould nothave Livery of the Lands 
as Heirs, 8&c. And that Writ of Scire facias was made retur- 
nable the Monday which was the ſecond week of 'Lent; by 
which it appeareth that the Wrirs which ſhall be ſued in 
Chancery may be returned there1n the Vacarion time, out of 
Term : and upon the return of that Scire facias, rhe ſaid 
came and granted that he was nor Heir, &c. whereupon the 
two Daughters Eand C hada Writ of Livery direed to the 
Eſcheator, reciting all the matter, and reciting in the Writ, 
that the King had yn their Homage untila certain day, 
commanding the Eſcheator that he make Partition betwixc 


them, and that he aſſign to each of them part of the Land 
which is holden of the King zn Capitez which Writ ſhall be 
returned and enrolled inthe Chancery ; the which Writ 1s 
inthe Regiſter, fol. 316. 


Partition 


Partition and Livery after the death of Tenant by 
the Courteſie, 


JF it be found by Office by vertue of a Writ, thatB held 5 

the Mannor of B by the Courteſie of England,in the right 
of E who was his Wife; which Manor isholden-of P by 
Knights ſervice 3 and itbe farther found by the ſame Office, 
that B is dead; and M and A are his next Couſins and Heirs, 
and one of them 1s within age, and the otherof full age : 
then he who 1s of full age ſhall have a Writ of Lrvery to the 
Eſcheator, that he take Security for the paymentof his Re- 
lief, and thar he make Partition betwixt the two Heirs, viz. 
AM and 4, in the preſence of him who is of full age, and mn 
the preſence of the prochein amies of him who 1s within age, 
and that he deliver Sctfin of his part to him who 1s of full 
age, and that he rerain jn theKings hands the partof the 
other Siſter. Which Writ ſhall be returned and enrolled 
in the Chancery, and that Writ appeareth in the Regiſter, 

ol. 317. 
4 far the like Writ 1sin the Regiſter, where the Kings Te- 
nant dieth, one of his Daughters within age, and the other 
of full age, inthe ſame folio 317. 


Partition and Livery for Lands in Socage. 


JF a man holdeth Lands of G in Socage, as of his Manor C 
of B, which G and the Manor 151n the Ward of the King 
for the Non-age of G. andaliohe holdeth other Lands of 
other Lords by other ſervices, and dieth, and hath iſſue 
two Daughters, whereof one 1s within age, and the other 
of fullage ; they ſhall haye Livery out of the Kings hand, 
ſc. theprochein amies of the Heir within age ſhall have Lzvery 
cm exitihus, and the other Daughter ſhall have Livery ſine 
exit ib45s,and a ſpecial Writ ſhall be dire&ed unto the Eſchea- 
ror in that caſe, reciting the whole matter,and how that the 
King hath taken Fealry of her who 1s of fullage, and delive- 
red to her her part, commanding the Eſcheator by the Writ, 
that he take Security of her of full age for her Relief, and 
that he make Partition betwixt the Daughters of the Socage 
Land ; and thar he dejjver the partof rhe youngerunto her 
prochein amizs, with the Iilues and Profits of that part from 
the deathof the Anceſtour;and thathe intermeddle not with 
= Lands holden of the other Lords : which ſee Regiſter, 

$#be $ I 2. 
If 


Partition and Livery for Lands in Socage. 


$79 


A . Tfthe Kings Tenant hath iſſue three Daoghters, and he ['262] 


giveth part of his Landsunto one of his Daughters in Frank- 
marriage, and one of the other two Daughters hath i/iue 
within age and dieth, and afterwards the Tenant in Frank- 
marriage dieth,his Heir of full age,and then the Kings Tenant 
dicth, and then by Office virtute Brevis 1t1s found, that the 
Daughter of the Kings Tenant and the Iiſue of the two 
Daughters are Heirs to the Kings Tenant, and that the Iſſue 
of one of the Daughters 1s within age; andafrerwards by a- 
nother Office ir is found, That the Kings Tenant gave part 
of his Lands to one of his Daughters in Frank-marriage,for 
which upon that Office found, the other Daughter, anq the 
Iſſue of the ſecond Daughter,who is within age, have a Scire 
facias againſt the iſſue of the Daughter who was advanced in 
Frank-marriage, to ſhew at a certain day 1n the Chancery 
wherefore the Lands,of which the Kings Tenantdied ſciſed, 
8c. ſhould not be delivered to them as Heirs only unto the 
King's Tenant; and if the 1ſſue of her who was advanced in 
Frank-marriage,being warned by the Scire faczas, and ſo re- 
turned warned by the Sheriff,maketh:defaulr,or cannot ſhew 
matter ſufficient ro maintain her Title 3 then thereupon a 
Writ of Livery ſhall be awarded to the Eſcheator,rehearfing 
how that the King hath taken Homage and Fealty of the 
eldeſt Daughter, and that he hath rendred to her her part, 
commanding the Eſcheator,thathe take Security of the eldeſt 
Siſter to pay her Relief intothe Exchequer, and that he 
make Partition in two equal parts 1n the preſence of the 
parties, if they will come, and that he deliver Setfin'to the 
Siſter of full age of her part,and that he reraintheother part 
in the King's hands for the Non-age of the Daughter of 
the other Siſter. See the Writ thereof 1n the Regiſter, 


320. 

If 4 holdeth a parcel of Lands in Socage of B, which 3 1s 
in Ward to the King, and alſo the ſaid 4 holdeth another 
parcel of Lands of Cc in Socage, whois alſo in Ward to the 
King for Non age, and alſo the ſaid 4 holdethotherLands 
of ſeyeral other Lords by other Services, and afterwards the 
faid 4 hath iffue ſeven Daughters, and afterwards one of the 
Daughters hath iſſue within age,and dieth, and then 4 dieth, 
and all thatmatter be found by Office;then upon that Offce 
returned they ſhall havea Writ tothe Eſcheator,commanding 
him that he take Fealry of the fix Daughters for their parts, 
and for their Relicfs ro be paid 1n the Exchequer, and that 
he make Partition of all the Lands into ſeven parts in 


the preſence of the parties, if they will be there, and 
Fr 2 that 
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that he deliver full Seifin to the fix Siſters of their parts,and 
that he keep in the King's hands the part of her who ts 
withinage,until the King otherwiſe command him; and that 
he deliver the Lands and Tenements which are holden of 
the other Lords,which are afligned for the part of her within 
age, unto the prochein amieof the Infant ro whom the In- 
heritance cannotdeſcend, and that he deliver the iſſues and 
profits of the Lands holden of ocher Lords than of thoſe 
Lords who are inthe Cuſtody of the King,to thoſe who of- 
Right ought to have them. And after that this Writ 1saward- 
ed tothe Eſcheator, if the Eſcheator be removed after that 
he hath made the Partition according to the Writ,and before 
the Return of the Writ, then the Siſters may ſue forth a new 
Writ to the new Eſcheator, rectting the whole matter, and 
how the Eſcheator was removed before he hadexecuted the 
command unto him, commanding the new Eſcheator, that 1f 
the Partition be not made, that he do all ſuch things as the 
other Eſcheator ought to have done, and retain 1n the King's 
hands, &c. 

Andthen if the new Eſcheator upon that new Writ return: 
unto the King in Chancery, that by vertue of the ſaid 
Writ he hath made Partition of ſeven parts of thoſe Lands, 
and that he hath retained in the King's hands the part of her 
who 1s within age, and thathe hath delivered unto three of 
the Siſters their parts, and that the other three 
Siſters did not come to take their parts, ſo that they remain 
1n the King's hands; upon ſuch return the ſaid three Siſters 
may come into the Chancery, and pray to havea Writ unto 
the Eſcheator, with the Tranſcriptofthe Partition to be en- 
cloſed therein, commanding him to take Security of them 
for their Reliefs, 8c. and that he deliver to them their parts 
appertaining unto them,according to the Partition made, re- 
taining in the King's hands the part of her whois withinage, 
untill he harh command to the contrary, and thathe return 
the Writ,and what he hath done upon the ſame, under his 
Scal,fully and openly without delay, See the Writ thereof 
m the Regiſter, 319. 

And it appeareth by the Regiſter, that if theKing's Tenant C 
hath iſluetwo Daughters, and one be within age, and the 
other of full age, and dierh, that ſhe who 1s of full age may 
ſuc unto the King to have the Cuſtody of her Siſters part du- 
ring her Non-age, and toſue Livery of the other moity:and 
thereupon ſhe ſhall have a ſpecial Writ unto the Eſcheator, 
rehearting how the King hath taken her Homage, and hath 
ail;gned unto her the muity of the Lands, &c, which _ 
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tained unto her for her part,and thathe hath committed the 
Euſtody of the other part unto her during the Non-age of 
the Heir the other Coparcener, commanding the Eſcheator 
by the Writ, that he take Security of her to pay herRelief 
into the Exchequer, and that he deliver Sciſin of the moity 
unto the Heir of full age, untill the full age of the other 
Coparcener within age, with the iſſues and profits of the 
other moity from the death of the Anceſtor. And thereby 
it appeareth, that when theother Coparcener within age 
cometh of full age, they both ſhall ſue forth a new Livery 
joyntly. See the Regiſter; fol. 320. 

A And itappeareth by the Regiſter,that ifaman hath Lands 
1n London-in Fee,and hath iſſue two Daughters, and leafeth 
the Lands for life, and dieth, - and afterwards the Tenant for 
life dieth,the Daughters of full age,and all the ſame be found 
by Office;zthe two Daughters ſhall ſue forth a Writ of Livery 
for thoſe Lands, becauſe they are holden of the King in Bur- 
gage, and the Writ ſhall be diregted to the Eſcheator, com- 
manding him to make Partition of thoſe Lands betwixt the 
Daughters, And if one Daughter be indebted to the King, 
then by the ſame Writ he ſhall command the Eſcheator,that 
-he retain the part ofher who1s indebted inthe King's hands, 
untill he hath other command, and thathe deliver the other 
part unto the other Daughter; reciting in the ſame Writ, 
that he hath taken Homage and Fealty of the other Daugh- 
ter : And moreover by the ſame Writ the Eſcheator ſhall 
be commanded, thar he take Security of the other Daugh- 
ter for the Relief of that Coparcener, if any be due, &c. and 
thathe return the whole matter into the Chancery under 
his Seal, &c. 

B Andifthe King's Tenant who holdeth of him iz Capitein 
Fee dieth, and hath iſſue three Daughters his Heirs of full 
age,andanother Woman who holdeth in Dower other Lands 
far term of her life of the aſſignment of her Husband, which 
Lands are alſo holden of the King 3x Capite, dieth, and the 
Reverſion of thoſe Lands are the Inheritance of the ſaid 
Daughters ; they ſhall have one Writ of Livery unto the 
Eſcheator for all rhoſe Lands, reciting the whole matter,and 
how that he hath taken their Homage and Fealty,or that he 
hath reſpited the fame till a certain day, &c. and that he 
render to them their parts, commanding the - Eſcheator 
that he take Security of them for to pay their Reliefs, &c. 
and that he make equal Partition betwixt them in their 
preſence, if they willappear, and thathe givefull Scifin to 
each of them of their parts z with ſuch a proyiſion, that each 
Tr 3 
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of them ſhall have part of that Rent which is ſo holdenof the 
King #n Capzte for her part, fo that each of them be Tenant 
to the King, &c. And it appearerh by that Writ, thata Rent 
may be holden of the King by Knights Service in Capite, as 
wellas Lands. See the Regiſter, fol. 318. 


Writ de Dote aſſignanda. 


HE Writ de Dote afſignanda lieth where it is found by 
Office, that the King's Tenant was ſeiſed of Tenements 
in Fee or in Fee-tail theday he died,8&c.and held of the King 
jn Capite z then the wife may and ought to come intothe 
Chancery,and there make Oath that ſhe w1ll not marry with- 
out the King's Licence 3. and thereupon the King may aſſign 
her Dower 1n the Chancery of thoſe Manors and Lands, and 
thereupon ſhe ſhall have a Writ unto the Eſcheator where 
the Lands arc, which ſhall be ſuch : 

Rex Eſcheatori ſuo in Com. B ſalutem.Sciatis quod de terris &+ 
tenementis que fuer. N defuncii,qui denobis tinuit in capite, &* 
que occaſions mortis ejuſdem N capt. ſunt in manum noilram, 
aſignauimss I, que fuit uxor pred. N, tertiam partem Maner. de 
T & C in Com. T cum pertinent”, necnon itj.partempurpart.que 
ſuit ipſius N Cnr. libertatis Honoris Winton',& viſe franci plegs 
3n difto Com.T,habend.in Dotem, ipſam de Manerits & purparte 
pred. ſecundum Legem & conf. regni noflri Angliz contingent; 
#2cno0n de afſenſu Ed. Principis Walliz, filis nofiri chariſſimi, 
cuſbod. Maner.de R in Com. Buck", qu. adl. li. & Manerit de 
N cum pertinent in ditto Com.B.que ad x. li. extendunt. per an- 
num, ſicut per Extent as inde de mandatoneftro fat in Canc. 
noitram retorn”,eſt compert”, aſſignavimus pref. T dit. Maner. de 
N cum pertinent.pro dote ſua difttoram Maner.deR & N habend. 
3n forma pred's Et ideotibt precipimus, quod eidem 1 diftum 
Maner. de N cumpertznent. liberes habend. in dotam ſuam, ſicat 
pred. et, Teſte, 8c. 

And when the Wife hath made her Oath in the Chancery, 
jhe may have a Writ of Dote aſtgnanda to the Eſcheator, to 
atſign her Dower : and the Writ ſhall recite, that ſhe hath 
made her Oath in the Chancery, &c. Burthe uſe is to make 
che Aiſignment of the Dower in the Chancery,and toaward 
a Writ unto the Eſcheator, to deliver the Lands aſſigned 
unto her; and although the King doth commit the cuſtody 
of the Land unto another, yet the King may affign Dower 
unto the Wife in Chancery, and ſhe ſhall have a Writ unto 
the Efcheator to deliver unto her that Dower, as appear- 
erh by the-Regiſter. And the Writ ſhall be ſuch : 
L 4 Rox 
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Rex Eſcheatori, &c. ſalutems Cum inter a &* tence» 
ment. I, que fuit uxor N defun@i, qui de nobis tenuit in capite, 
per nos de terris & tenement que fuer. pred.N in Dotem afſignat”, 
aſſgnaverimus eidem T partem Manr. de Grouby cum pertinent. 
2n Com.pred”, necnon tertiam partem purpartis que fuit ipſeus N 
Curelibertatis Honoris W, & viſum franci plegii in eodem Com”, 
habend. indotem in forma predif® : Tibiprecipimus,quod tide, 
Cujus ſacrament.quod ſe non maritabit ſine licentia noftra reciÞi- 
mus, dictas tertias partes in Balliva tua, in preſentia cuſtod. 
eorundem Maner” & tertiepartis, per vos inde premuniend”, fi 


zntereſſe voluerit,uel attornatiſui in hacparte,aſſignar.& liberars 


fac”, babend. in dotem ficut prediaum eſt;7 cum Aſſignationen 
zllam, &c. Teſte, &c. Andif the Wife after the death of the 
Husband doth come intothe Chancery,and prayeth her Dow- 
er therezthe King may grant a Writ unto the Eſcheator,com- 
manding him to take Security of the Wife, that ſhe do not 
marry her ſelf,and that the Eſcheator do aflign Dower unto 
her. And the Writ ſhall be ſuch : | 

Rex Eſcheatori, 8c. Precipimus tibs quod,capto ſacramento 
M, que fuit uxor W deſuniti,qui de nobis tenuit in capite,quod 
ſe non maritabit ſine licentia noftra, eid. rationavil. Dotem 
ſuam,ipſam de omnibus terris & tenem. que pred. W quond. vir 
ſuus tenuit in dominico ſuo ut de feodo in Balliva tua die quo 
obiit, & que per mortem pred. W capt furr.in manum noiram, 
#n manu noſtra ſic exiſtunt, ſecundum Leg:m & conl. regni noilvt 
Angl. contingent”. per Extent.inde fait” uel aliam ſs neceſſe jutr. 
Zterato faciend.in preſentia Byper te inde premuniend',ſs intereſſe 
v9luerit,aſſignfac', & cum Aſſrgnation. ill. ſec feceris, eam ſub 
ſigillo tuo diſtintle ex aperte mittas,ut eam in rotulis Cant. no» 
ſtre, prout moris eſt, irrotul. faciamus. Teſte, &C. 
A Andif a man dieth ſeiſed of Lands which are holden by 
Knights Service,of any Manor,or otherwiſe, as of any Abby, 
Biſhoprick or Priory, or ſuch as are in the King's hands by 
reaſon of vacancy of the Abby or Biſhoprick,8c. then 1f the 
Wife will have Dower,ſhe ought to ſue 1n the Chancery, to 
have ſuch Writ dire&ed unto the Eſcheator, to aſſign her 
Dower 3 but there the Wife ſhall nor take Oath, that ſhe 
ſhall not marry without the King's Licence, as appearethby 
the Writ : which 1sſuch : 
' Rex, &c. Precipimus tibs quod A, que fuit uzorB defundti, 
que de Abbatia de Burgo S. Petri nuper vacantis,& in manuno- 
Siraexiſtent, tenuit per ſervictum militare rationabil. Dotim 
ſuam de omnibus terris & tenement”, &c. que pred. B vir ſus 
tenuit de Abbatiapred.in 'Balliva tua ae quo obiit, * que poit 
mortem ipſinus B in manu no5ira exiſtunt,$&C.ut [ur a, 
- Tt 4 And 
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And the like Writ may be ſucd by the Wife for Lands 
which her Husband held by Knights Service of the Manor 
of him who is in Ward to the King;by reaſon of h1s Non-age; 
but there ſhe ſhall not make Oath, that ſheywill nor marry 
her ſelf, no more than in the caſe before, _ 

And the King may aflign Lands in Dower in the Chance- 
ry,rendring Rent yearly to the King, &c. becauſe the Lands 
do exceed the very value of the third part of all the Tene- 
ments whereof ſhe ought to have Dower. And then upon 
that Aſſignment made in Chancery ſhe ſhall have and ſue 
ſuch Writ to the Eſcheator. 

Rex Eſcheat', cr. Sciatis quod de terris &* tenementts que 
frerunt E de B deſuniti,qus de nobis tenutt in captte, & que oc- 
caſione mortis ejuſdom E captaſunt in manum noftram,aſſuenauvi- 
1s M, que fit 1x0rpredift. E, Maneria ſubſcripta, videlicet 
Aaneria deB & C, &c. cum pertin.in Comtaty T,que ad cen- 
tum libras extinduntur per annum, habend. in Dotem, ipſam de 
terris & tenement, pred. ſecundum Legem & conſ. regni noſty; 
Angl.contingent”, r:4dend.inde nobis per annum ad Scaccare no- 
{trum tantum quod excedit datem ſuprad'. Et ideo tibi precipi- 
mus, quod eid.M ditta Maneria cum pertinen.liberes, ez habenda 
2n dotem ſnam in forma predic. Teſte, 8C. ; 

And if the Wife be impotent, ſoas ſhe cannot come into 
the Chancery tomake Oath,and to demand her Dower,then 
ſhe may ſue a ſpecial Writ dire&ed to certain perſons to 
rak2 her Oath, and to receive Attorney for the Wife to ſue 
for her Dower in the Chancery, &c. and the Writ appeareth 
in the Regiſter, fol. 298. : 

And if the King make Livery unto the Heir at his full age, D 
ſaving unto the Wife her Dower to beatfigned by the King ; 
then if the Wife will demand Dower, ſhe ought for to ſue 
for the ſame in the Chancery ; and if ſhe do demand her 
Dower there,then ſhall iſſue a ſpecial Writ unto the Eſchea- 
tor, that he warn the Heir for tobe in Chancery at a certain 
day,8&c and there the Wife ſhall have the ſame day to receive 
her Dower, &c. And the Writ which ſhall iſſue againſt the 
Heir (}:*!1 be ſoch: 

Rex Eſcheat”, &c. Cum Dominus Ed. nuper Rex Ang: 
pater moſtcy, xx. die Januar. proxim. preterito ceperit Ho- 
mag. T de B, filis & hered. T de B defuntis, de omnibus 
torr & tenementis que idem T Pater ſuns tenuit de didlo 
pitre noſtro die quoobiit, 5. & terras & tenementa illa ved- 
aiterit eaque fibs mandaver. liberart , ſalvo jure cujuſtibet, 
& (al 1 M, que fuit uxor pred. T, rationabils Dote ſua, 
tan de terre & tenement. pred. ſecundum Legem - &* conk 
rhe | regns 


Writ de Dote aſſignanaa. 


Yegni noſtrs Angl. contingent, & et prout moris eſt aſſignand', 
fecut per inipettionem Rotul. Cancell, difti patris noſtri nobis 
conſtat 3 ac prefat. M nobis ſupplicaverit, ut ez Dotem ſuam, 
zpſam de terry. & tenement. pred. contingent. ſecundum Legem & 
conſe regns noſtrs Angl, aſſignars faczamus, per quam diem 
dedimus pref. M, quod fit in Cance. noftra in craſtin. Animarum, 
ee. ubicunque, ce ad reciptend. Dotem ſuam predit : Tibs 
precipimus, quid ſcire ſac. pref. T, quod ad diem pred. interſit 
Aſſignat. Dotis pred”, ſs ſobs viderit expedire z & habeas bb 
nomina, &c. & hoc Breve Teſte, Oc. 
| Bur if the King maketh Livery unto the Heir by his Writ 
dire&ed to the Eſcheator, by which Writ he commandeth 
his Eſcheator to deliver unto him Seifinof all his Land, &c. 
ſalvo jure cujuſlibet ; and he putteth not 1n the Writ theſe 
words,ſalva M,que fuit uxer,$Cc.rationabils dote ſua, ipſam de 
terr.&- tenem”,&c.contingent',& per nos aſſignand':then in that 
caſe the VVife ought to ſue her VVrtt of Dower againſt the 
Heir, ifſhe will demand Dower of thoſe Lands, becauſe the 
King made Livery generally of thoſe Lands by his VVrit, [265] 
without any reſervation of Dower to beaſſigned by him, &c. . 
A Andifthe King make a reſervation of Dower to be aſſigned 
by him by his VVritof Livery which 1s directed to the Eſ- 
cheator, if the VVife never demand Dower, or if ſhe hath 
Dower aſſigned unto her by the King in Chancery, yet after 
the Afſignment made by the King,the reverfion thereof is in 
the Heir, and he ſhall nor ſue Livery of that Reverſion after 
the death of the Tenant in Dower, becauſe the VVYrit of Li- 
very doth not reſerve any thing to the King but Afſignment 
of Dower to the YVife, bur the V Vrit doth command the 
Eſcheator to deliver Seifin of all the Land, and that the E(- 
cheator doth, and by that the Livery of all the Land paſſeth 
from the King ; and therefore 1t followeth, that when the 
VVife is aſſigned her Dower by the King in Chancery, tit 
yet the Reverfion doth remain 1n the Heir, &c. for which he 
ſhall not ſue a new Livery of that Reverſion after the death 
of the Tenant in Dower, &c. Tamen queer? of that caſe, I Land 
B | And if the VVifebe aſſigned Dower in the Chancery,and _ 
afterward it is ſurmiſed by the Heir, or by another for the ,,;4.4.,c 
King,that the Landaſſigned to the VVife is not extended to gall have a 
the very value,hut chat the Land aſſigned toher 15much more Scire facias 
in value than it is extended at,and that the Lands which re- to re-ſeiſe 
main inthe King's hands are extended to the very value, &c. any 7 
then the King ſhall fenda V Vrir to the Eſcheator to make a % "7 O* 
newExtent: and upon that V Vrit returned, if 1t be found ,q_... ag 


that the Land aſfigned to the V Vife 1s of greater vale, ;2.8r. Dow- 
; 8<c,er 65, is 
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&c. then upon Return thereof a Sczri facias ſhall be awarded 
againſt the Wife, to ſhew cauſe wherefore ſhe ſhall not be 
anew endowed,&c.and if ſhe be warned,and maketh defaulr, 
it ſcemeth ſhe ſhall be new endowed for her default; orif 
ſhe appear, and cannot ſay any thing contrary to that new 
Extent, ſhe ſhall be endowed anew, ſo as part of the Land 
aſſigned to her ſhall be taken from herat the King's pleaſure; 
or the King may make a new Aſſignment of all that ſhe had 
in Dower,ithe pleaſeth,and a new Writ ſhall be to the She- 
riff todeliverher Scifin thereof, ſo newly aſſigned to her : 
24#rethe uſe of this point. 
And if the Wife make Oath that ſhe will not marry her ſelf C 
without the Kings Licence, and is endowed upon the ſame, 
' &c. and afterwards ſhe marrieth without Licence, &c, then 
the King ſhall ſend a Writ to rhe Eſcheator, that he re-ſciſe 
all the Lands which ſhe holdeth in Dower, as appeareth by 
the Regiſter, and not all the other Lands which ſhe or hcr 
Husband had in their own right ; and the Writ 1s ſuch: 
Rex Eſchratori.&c. Cum A, que fiit uxor T de B defuntti, 
quz de nobistenuit in capite, que nuper ſacramentum preſtitit 
corporale,qud ſe non maritaret fine !icentia noitra, jam ſe W de 
P maritaverit,licentid noſtva ſuper hoc non obtenta,ut accepimus; 
Nos, contemptum hujuſn. nolentes tranſire impunitum, necnon 
2:aemnitati noſtre volentes profficere in has parte, tis pracipi» 
ms, quod ſt ita eft, tunc omnia terras & tenementa que pred. 
W & A tenent in dotem ipfius A de havedit. pred.l in Balliva 
tua ſine dilation? cap. in manum noſtram, ita quod de exttibus 
inde provenientibus nobis refpondeas ad Scaccarmnofirum,quoulq; 
nobis de forisfaftura ad nos inde pertin. ſatisfab?, fuer, vel aliud 
znde auxerim. demandand”'. Teſte, &Cc. | 


IWrit de Levaii facias. 


JH Writof Levari facias 1s a Writ which ſhall iſtue out of D 
® theRecord,and ſhall iifue tometimes out of the Chancery, 
and ſometimes our of other Courts where the Record 1s, As 
ifa man be bounden in a Recogniſance in the Chancery in 
201. to be paid at the Feaſt of S. Mich. next following;then 
if he do not pay the money at the day, a Levari ſacias ſhall 
be dire&ed to the Sheriff, that he levy the ſum on his 
Goodsand Chattels : and the form of the Writ 15 ſuch : 

Rex Vicecon,, &c. RQuial, filius B, ſolviſſe debuit M deB E 
XX. 1. in Feſto $. Michaelis, anno regni noitrs, &c. ficut con- 
Slat nobs per iniÞettion. Rotulor. Cancell. noſtre & eas es 
rondum folvit, ut digs Tibi precipimus, quod pred. FROG 
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Az terris & catallis ipſeus T in Balliva tua fine dilatione levars 
facias, ita quod eam babeas in Cancell. noitra in craſt. Native 
S. Johan. Bapt.prox.futur”,ubicunq; tunc fuer, pref. M ibid.libts 
14a": & boc nullatenus emittas: & habeas 2bi hoc Breve, 
KC. 

F Andhe may have an 41a, anda Pluries, Vel cauſam nobis 
feenifices, dire&ed to the Sheriff; and if he will not retyrn 
the Writ, he ſhall have an Attachment againſt the Sheriff, 
G And this Writis given by the Common Law before the Sta- 
tute of ef. 2. which gave the Writ of Elegit. But this 
Writ ought to be ſued within the year after the day of pay- 
ment to be made by the Recogniſance ; for after the year 
and day of payment to be made, 1f he do not ſue forth rhis 
Writ, then he ought to have a Writ of Debt before the Sta- 
rute of 75. 2. which gave the Scire facias againſt him who 
was ſo bounden by Recogniſance ; bur now by that Statute 
he ſhall have the Writof Scire facias to make him come at 2 
certain day into the Chancery, to ſhew what he can ſay why 
1 he ought not to pay the ſum, &c. And if the Sheriff upon 
the Levars facias return that he hath levied 10 /. of the tum, 
&c. which he hath delivered to the party, &c. then upon 
that Return he who ought for to have the money may ſue 
forth a Sicut alias levart facias direted to the Sheriff, for 
- _= the reſidue of the ſum; which Writ ſhall be 

uch: 

Rex Vic, &rc. Quia T, Abbas de B, ſolviſſe debuit R cen- 
tum libras,@#c. in Feſto, &c. anno, Wc. ſicut constat, &c. &+ 
eas, Cc. per quod tibi preceperimus, quod pred. pecuniam de 
terris &> catallis ipſuus Abbatis in Ballivatua ſine dilatione le- 
var fac, ita quod eam haberes in Canc', Wc ubicunque, Oc. 
Pref. R ibideliberand'; ac tu nobis retornaſti, quod cepiſii, in 
manum noitram per diverſas vices de bonis & catalls apſuivs Ab- 
batis ad valenc”, &c. qu. inde tevaiti, & pref. R habere fectsii, 
Tibi precipimus,quod reſed debiti prededeterris & catallis ipſtus 
Abbatis in Balliva tua ſine dilatione levari fatias, ita quod 
#lud habeas coram nobis a dit, &c. ubicunque,&cPref.R 1b:d. 
liberand': & hoc nullatenus omittas, &co Tete, Oc. 


A Andif a Parſon be boundenyn a Recognifance in Chan- 12 


cery in 200 |. topayat a certain day, &c., and he doth not 
pay-theſame at the day, then the Recogniſee ſhall have a 
Levart facias dire&ted tothe Biſhop, or a Levars jacias di- 
rected to divers Biſhops, to levy the money of his Spiritual 

goods ; and the Writ ſhall be ſuch : 
Rex venerabili in Chrifto Patri, &c. ſalut. Quial, Per- 
ſona Eccleſia de S, Com. H, wveiire Dioc', & T del, — 
Eccles 
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Writ de Lewari facias. 


Eccleſia de M, Com.de B, Dioc. Linc', ſolviſſe debuer.magiſtroF 
ducent.libras in Feſlo Onnium Santtornm,&c. anno,&Cc.ſzcut con- 
ſtat,8&c.ut dicit;Vobis mandamis,quod centum & vigints marcas 
de {un.pred.de bonzs & catallys ipſins T in ditta Deocoveftra ſine 
ailatione levari fac ita quod eaſdem centum & vVigints marcas 
habeamus in Cans. nofire ubicunque, Kc. pref. F ibiddiberand” : 
& hos nullatenus onittat” : & habeatis bi hoc Breve. Mandavi- 
mus etham W, Linc. Epiſcopo, quod ipſe centum & viginti mar- 
tas, Kc. reſfiduas de bonts Eccleſtaſticis ipſius T in didta Dioce 
tevart jaceret in forma pred', Teſte, &C.. 

Bur if the Parſon hath Lands of his own purchaſe, he may B 
have a V Vritto the Sheriff to levy rhe ſame,&c.Bur now by 
the Statuteof 7#2/t. 2.cap .18. he may fueforth an Elegit upon 
the Recognifance made in the Chancery diredted to the She- 
riff,to have Execution of the moity of his Lands, and cf all 
his Goods and Chartels,exc2pt his beaſts of the Plough, and 
to deliver them to the Heir for his maintenance z and the 

form of the VVrit is ſuch ; : 

Kex Vicecom', &c. QuiaR undecimo die Feb.ult.preterito in 
Cancell, noſtra recognouit ſe debere N viganti libras,quas 6, ſol- 
vaſſe debuit in Feſto, $C. tunc prox. ſequents, ſicut conſtat, &cs 
Cancell.noftre,& eas et nondum ſolvit,ut dic ac idem Nyjuxta 
Stat.inde editumyeligit fibi liberars propred. vigents libris om- 
za catalla & medietaten terie ip ſus Ry tenend. juxta formam 
Statpred”: Tivt pracipimus, quid catalla ipſins R ad valence 
preda{gintt livrarum, per rationabilem appreciation. eorundem, 
exceptis bobus &* afris caruce, in preſentia pred. Ry per te inde 
praemuniend”. ſs intereſſe voluerit, gaciend', pref. Novel ſuo certo 
Attornato facAliberar”:2 ſs catalla illa ad valence pred. vigints 
librarnon ſufficient, tunc catalla tia ſic minus valenceper rativo- 
zabilem appreciation”, ac etiam medietatem terre ipſius R in 
Balliwa tua per Extent. ſimiliter in preſentiatuain forma pred. 
faciend®, praf.N vel difto ſuo Attornato facliberar”, tenend. ut; 
librrum tenementum ſuum, quouſqz diftum debitum inde furrit le- 
watume. Et de eo quad indefecnovis in dicta Cancel. noſtra tall 
dr, unicung; tunc fucrit, jub ſegullo tuo diſtincte & aperte cone 

ſtare facias 5 & habeas i084 hoc Brevee Teſte, Woe 


And afrer the year and the day of payment paſſed of © 
the Recognifance, the Recogniſee 'ought for ro ſue a Sczre 
j2:4a5 againſt rhe Recogniſor, to ſhew what he can ſay why 
the Recogniſee ſhould not have Execution z and 1f he be 
returned upon that VVrit warned by the Sheriff, if he do 
not appear, or if he do appear, and cannot ſay any thing 
wherctorc he ſhould not have Execution, then the Recog 

| mice 


Writ de Levari facias. 


miſce may ſue forththe VVrit of Flegit to have Execution of 
all his Goods, and of the moity of his Lands : and if the She- 
riff return the Z1zgit, that the Recogniſor hacrh made a Fe- 
offment in Fee of part of the Lands to divers Tenants, &c. 
and that he hath enfeoffed the King of the refiduez then 
upon that Return the Lands whercof the King 15 ſeized by 
thar Feoffment are diſcharged. Buthe may fue a Scire facias 
to warn the other Tenants toappear at a certain day, to 
ſhew cauſe wherefore the ſaid Lands ſhall not be delivered in 
Execution; and if they be warned,and do not appear, or if 
they come,and cannot lay any thingz8c.to bar the Execution, 
then the Recogniſee ſhall have Exccution againſt them of 
thoſe Lands by VVrit of Flegit, &c. but he ſhall have the 
Elegit before that he ſueth the Scire facios againſt rnoſe 
Tenants. 

And 1fa man be bounden by Recogniſance in theChancery, 
and the Recognifor hath certain Indentures of Defcalance, 
then 1f the Recogniſee will ſuc Execution upon the Recog- 
nifance, the Recoyniſor may come into the Chancery, and 
ſhew the Indentures of the Defeaſance, and that he 15 ready 
ro pertorm them, and thereupon he ſhall have a Sczre faczas 
againſt the Recogniſee returnable at a certain day in the 
Chancery ; and 1n the ſame V Vrit he ſhall have a S:perſcdeas 
directed to the Sheriff, that in the mean time he do not 
Execution by virtueof the V Vrit ſued forth by the Recog- 
niſee, And it the Sheriff upon any ſuch V Vrir return, that 
he hath tent to the Baily of the Liberty to do Execution, 
whuch Baily hath returned him no anſwer; then upon that 
Return he ſhall have a new V Yritdire&ed tothe Sheriff, with 
a Non. omittas therein, that he enter rhe Franchiſe and do 
Exccution, &c. 

And a man may ſue Execution by Scire fari2s upon 2 
Recognifance made in the thme of another King in the 
Chancery,or in the Common Pleas,or in the Courrot Record. 
And the King may by his Commiſſion give authority to one 
to receive a Recognilance of another man, and to return the 
ſameintothe Chancery ; and by virtue of that Commuliion 
1: 4 man doth betore the Commitfioners acknowledge a Dear 
co be paidto anpther at a certain day, &c. and certifie the 
ſame into the Chancery with the Conumuſlion, &c. then upon 
the Certificate therecf,if he do nor pay rhe Debrar the day, 
he ſhall have an £leg:t npon the Conulance ſo taken, as well 
as If it were taken 1n the Chancery : and the form of the 
Commuthon js tuch ; 

Kex dilegio & fidrii ſus BR A: Mſaiute Scaatrs4 117 dedime 
0g1s 
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Sce before 
230. H. 


Writ de Levari facies. 


vobis poteFtat. recipiend. Recognice quam T de H cor. vobis ſacere 
voluerit G de T de quacunque ptcunie ſumma ; & ideo vobis 
mandamus, quod cum Recogn-illam receperitis, nos inde,ac de dit 
froe dithus ſolutionts, necnon de die caption. equſd', in Canc. 
noiira, ſub frgillo veftro, diftinfte & apert8 reddat.certior”, hoc 
Breu. nobis remittentes. Teite, 8c. 

And there 1s another form thus : Rex, &c. Sciatzs quid 
dedimus vobis poteſtat. recipiend. bac vice, nomine noſtro, Re- 
cognition. quam I de T de quocunque debito facere voluerit co- 
ram vob:s © tdeo vobts mandamus, quod cum Recogn. illam 
ceperitis, nos ind. ſub ſigillo veſtro diſtin(t8, &c. : 

And by that Commiſſion he hath general authority to 
take Recognifance of any man who will acknowledge any 
debt before him to any perſon whatſoever, &c. 

If a man be bounden 1n Recogniſance in 100 /. to payB 
at five ſeveral days 20 /. then immediately after the firſt 

day of payment 1s paſt, he may ſue an- Elegit 


So note that Capias ad fox 20 1, and at the ſecond day he may ſueano- 


Sats-facrin {, 


lieth not up- ther Elegit, or Levari facias of other 20 1. and 


on a Recozniſance. 34-H. 1 fall the 20 1. every day of 

ne” . every day of payment,and he 
a erat ſhall have ſuch Writ of Elegzt for the payment 
Vi. 38 E.3. that ſhall bemade at that day, and ſhall not ſtay his Suit till 


212 Br. Exe- ; 
Eutioin Bog all the days of payment are paſt. 


And if two be bound in' Recogniſfance in Chancery, v:z. G 
quilibet earum in ſolid. recogn. ſe debere, &c. he may ſue leve- 
ral Scire facias againſt them to have the money levied of 
their Goods and Lands, &c. 

Ifa man be bound in a Recogniſance in Chancery or other D 
Court of Record, and afterwards the Recogniſee dieth; his 
Executors may ſue forth Zlegit to have Execution of the 
Lands of the Recogniſfor. Andif the Sheriff return that the 
Recogniſor 15 dead, then the Executors ſhall ſue a ſpectal 
Scire facias againſt the Heir of the Recogniſor, and againſt 
thoſe who are Tenants of the Lands which he had at the day 
of the Recogniſance made 3 and that Writ of Scire facias 
ſhall recite and ſhew that the Executors who ſue the Wrir 
have elefted to have the moiety of rhe Lands which the Re- 
cognilee had ar the making of the Recogniſance: and the 
form of the Writ 1s: 

Rex Vic, &c. Cum TdeW, tali die & an”, Oc. in Cancell, 
noſtra recognovit ſe debere N, nuper Duct Lanc', cent. libr.:5, 
quas es ſolviſſe debuit in Feſto, &c. tunc prox. ſutur', ſicut 
conſtat, &c. 0 tas ti nondum ſolvit, ut dicat', acW,B,& C, 
Exec. pred. niper Ducis defini, juxta Stat. inde edit*, 
eleger. fabi lubzrari pro pred. cents libris omnia catalla & me- 


Aittat. 
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Writ de Idemptitate nominis. 


dictateterre ipfius TW, tenend. juxta form. Statuti pred”; per 
quod tibipraciyerimus, quod ſcire faceres prefT de W,quod eſſet 
3n Cancell, noſtratali die proxim-futur', ubicung; &c. ad oſtend. 
f quid proſe habere wil dicere ſciret,quare omnia catalle ſua &f 
medietas terr. ſue pref. Extcut. propred. centlubris luberars non 
deberentjuxta form.Statuti pred”; ac ti nobis retornaveris, quod 
pred. T de W mortuus eſt : Tibi precipimus,qu0d ſcire ſac Hered. 
#pſins T de W, necnon Tenentibus terr.que fuit ejuſd. 1 de W ai? 
Kecognepred',quod (int in Cancel'.noſtra, &c. proxim. futur gubie 
cunque,&c.ad oftendend.ſi quid pro ſt babeant vel dicere (chant, 
quare mediet. terre quam ipſi tenent de terrapred. pref. Extcut. 
propred. centum libris libtrari non debeant, juxta form. State 
pred. Et habeas 5bi nominaillor. per quos, &C. Te(be, 8c. | 
And thereby appeareth, That if a man be bounden 1na 
Recogniſance,8&c.although that the Recogniſee dieth, yethis 
Executors cannot ſue forth an Elegit to have Execution of 
the Recogniſance within the year after the day of payment, 
withour ſuing forth a Scire facias againſt the Recognilor, &c. 
Bur againſt the Heir of the Recognifor,or the Terre-tenants, 
the Recogniſee or his Executors ought to ſue forth a Scire ja- 
cias &c.otherwiſeif they be ouſted,&c. by ſuch Execution of 
their Lands, they ſhall have an Aſliſe of Novel aiſſeiſin, &c. 


Writ ds Idemptitate nominis, 


E THE Writ de 1demptitate nominis lieth, where a man 1s 


ſued ina perſonal Adion,and upon the C r Exigent 
awarded,another man,who beareth the farhe name,is arreſted 
by force of the Writ,then he who is ſodrreſte 
this Writ of 1demptitate nominis z and tM 
reed ſometimes to the Eſcheator, if heor his Goods be ar- 
refted by him,or unto the Sheriff,if he be vexed or moleſted 
by him , and the form of the Writ 1s ſuch : 

Rex dilecto fobi T de S, Eſcheators ſuo in Com. Linc, ſalt”, 
Cum nuper,ut accepim:s.T deR ade Lond.Taverner jam defiunttus, 
ut dic,hro eo quad non venit. coram Fuſtic. noſtris de Banco ad 
reSpondend.R de tempore quo ſuit Receptor denarior. ipſtus Ry in 
Exigend. poſitus ſuiſſet in Huſtings noſtro Lond.ad utlagand',.+e 
ea occaſione die Lunz proximo pot Feſtum $. petri in Cathedra 
anno regni noſtri decimo, utlagatusz ac jam ex parte I de R 
ae Lond. Baker intellexerimus,quol licet ipſenon ſit idemT deR 
que ad ſeftam ipſies R utlagatus juit, nec aliqua bona ſeu ca- 
talla que furunt ejuſdem atlagat. ad manits ſuas deventr”; 
tu tamen, propter Idemptitatem hajusmods nominis Cy cog- 
noininis I de R, pretindens ipſum I ds R de Lond, Baker 


elſe 


» 
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IP'rit de Idemptitate nominn; 


eſſeeundem T de R de Lond. Tavern'; qui fic utlagatus fuit, 
bona &* catall. ejuſdem 1 de R de Lond. Baker, colore ejuſd. 
Breuts noſtri; de bonis &* catallis que pred. I de R de Lond, 
Tavern. habuit in Ballivatua die promulgationts Utlagar. pres 
aict, in manum noſtram capiend', in manum noſttamn ſeifere inten- 
dis, & ipſum ea occaſtone multipliciter inquietas minus juſts 
zn ipſius 1 de R de Lond. Baker dampnum non modicum & 
gravamen 3 ſuper quo nobis ſupplicauit ſubs per nes de remed. 
provid": Et quia ipſum T deR de Lond. Baker indebits pregra- 
vari nolumus, tibi prec', quod ſs per inquiſition. vel alia modo 
legitim. tibi conſtare poterit, pred. I de R de Lond. Baker 
non efſe eundem T de R de L Tavern. qui fic utlagat. fuit, 
nec aliqua bona ſeu catalla que fuerunt equſdem utlagats die 
promulgationts Utlagariz preditt. ad manus ſuas deveniſſe, 
ut eſt dittum, tunc captions bonorium & catallor. equſdemlT de 
R de L Baker occaſtone Utlag. pred. in man. noſtram ſuperſ. 
omnino. Proviſo ſemper, quod de omnibus bonis &# Catall. que 
pred. I de R de L Tavern. habuit in Balliva tua die promul- 
gar. utlagar. pred', ſi que futr', nobis reſp*, ut et juſtum. 
FeSie, @c. 

And fo ifa man be diftrained by Proceſs out of the Ex- A 
chequer for to accompr, &c. for ancther perſon who hath 
the ſame name which he hath, then he ſhall ſue that Wrir 
to the Barons of the Exchequer and to the Treaſurer, and 
the Writ ſhall beſuch : 

Rex Theſaur. & Baronibns ſurs de Scaccar. ſalutem. Mon- 
ftravit nobis 1 Clerkede N, quod cum quidam I Clerke n1b5s 
#1 quod. Compoto de exitibus paſſagii Viridzs caitr. reddendo 
aie quo obiit tenebat”, qui quidem Þ Clerke morturs eſt, & 
v0cabat. dum vixit | Clerke de A, ut dicit”, ac pro eo quod 
pred. ] Clerke de N habet idem nomen & cognomen ſicut pref. 
| Clerke de A, ad reddend. nobis Compot. de exitibus pred. 
multiplicit. inquittari ſacitis mipus jufie, ut accepimus, ſuper 
quo idem J Clerke de N nobis ſupplicaverit, ut ſebs de vemedzio 
zn bac parte ſubvenir. velinus: Nos tam pro nobis quam pro prefe 
| Clerke quod juſtum fuer. fiers volentes in hac parte,vobis man- 
dam”, quod ft per aliqua memorand. di6t.Scaccarityuel per inqui- 
ſitionem inde, ( neceſſe fuerit,capiend”, inveneritis ipſum J Cl. 
ae A Commiſſion.noftram de Officio ilo habuiſſe, & exttus inae 
pretextu bujuſmods Commiſſion. noilre aut alio modo Tece- 
piſſe, & ipſum J Cl. de N hujuſmodi Commiſſ. noftram non 
habuiſſe, nec ſe inde in aliquo intromiſiſſe, & ipſum f Cl. 
de N propter Ideinptitat. nominis &* cognominis, & non 
alia de cauſa, coram vobis impetite fuiſſe ; tunc ipſum J Cl. 


ae N ad reddend. nobis compotum de exitib;es PR. 6 
zdem 


Writ de laemptitate nominis. 


zdem Scaccar prout juſtum fuerit,exonerari &> quittum eſſe fac, 
Proceſſum debit. verſ. pref* J Cl. de A, { ſuperſtes ſit, vel ber, 
executores, ſeu terrarum & tenementorum ipſius | Cl. de A, ft 
4 — fuerit, tenentes, Juxta Juris exigent. facientes, Teſte, 
Co. | | 
B Andif a man he taken by a Capias utlagatum,he may ſue 
fortha Writ de 14emptitate nominis in the Chancery dire- 
Eted to the Juſtices of the Common Pleas, if the Proceſs be 
ſued there, or unto the Juſtices of the Kings Bench, if the 
Proceſs be there, commanding them to make enquiry, &c. 
asafore 1s ſaid,&c. ſoas this Writ ſeemeth but as a Commiſ- 
ſion to make enquiry , and to: know the truth 3 and upon 
that Writ dire&ed to the Juſtices, they ſhall award a Writ 
unto the Sheriff ro make the Enquiry,8c. but 1f a man be 
Outlawed in the Common Pleas , and taken by Capias , he 
may come into the Common Pleas, and pray a Writ of En- 
quiry whether he be the ſame perſon , -without ſuing the 
Writ de 1demptitate nominis. 

Andif an Exigent be to be awarded againſt one, if one 
who hath the ſamename come and ſaith that he 15 ready to 
anſwer, then the Plaintiff may ſay that he 15 not the ſame 

. perſon, and thenthe Plaintiff ſhall pyt a diverſity of the 
Names, and the ſame ſhall be entred, and then the Ex:igent 
ſhall be awarded according to that difference which the 
Plaintiff hath made. 

At the Exigent returned the Defendant appeareth by 
Superſedeas, and the Plaintiff ſaith,thathe that appeareth 1s 
not the ſame perſon : And the opinion of —_— , that 
he ſhall be put to his 1demptitate nomings, and fhall notthat 
way avoid he Outlawry. : ; 

C Andifan Exizent be to be awardeduponan Indiftment, 
if one come and faith , that he hath the ſame name as he 
againſt whom the Proceſs upon the Indidiment 1s awarded, 
and prayeththat the Kings Attorney may put a difference 
of their names ; the ſame ſhallnot be done, for that ſhould. 

1 change the Indi&ment , becauſe the Proceſs ought to be 
made according to the Indidtment; and if he be grieved 
by the Proceſs, .he muſt ſue forth the Writ de 1demptitate [2 69] 
nominis, and ſhall nothave other remedy, &c. And he may 
have that Writ to the Juſtices of the Peace if they award: 
Proceſs of 4tlagery upon Inditments taken: before them, 
and alſo to the Juſtices of Gaol-delyery, as appearcth by 
theReegiſter,fol.19 5,196. 
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Writ de Homagio reſpetiuando. 


He Writof Reſpite of Homage lieth , when the Heir A 
T comes of full age who holdeth of the King in Capite, 
and ought to ſue his Livery, then the Order js, that he firſt 
do Homage tothe King, and thereupon to have his Writ of 
Livtry to the Eſcheator z but the King of grace and favour 
may reſpite his Homage as he pleaſerh : And thereupon he 
ſhall have a Writ unto the Eſcheator teſtifying the ſame, 
and commanding him to deliver him Scifin of the Lands ; 
and the Writ ſhall be ſuch : 

Rex diletto, &c, Eſcheat. ſuo, &c. ſalutem. Schas quod ve- 
ſpeftuamus Homagium I, ſoror.& her. I, filis T deB, defuncti, 
nobis de omnibus terris & tenem. que pred. I frater ſuus tenuit 
de nobis in capite die quo obiit debitum, uſque ad Feſtum $.Mi- 
chael. prox.futur', & terras & tenem. 3lla 3 reddiaim'., Et 
#deo vobis mandam, quod accepta Secur Oc. 


Writ de Heretico comburendo, 


Ore, it appeareth by Britton in his Book, that thoſe B 
perſons ſhall be burnt who feloniouſly burn others 
Cornor others Houles, and alio rhoſe who are Sorcerers or 
Sorcerefles ; and Sodumites and Hereticks ſhall be burnt 3 
And 1tappeareth by that Book, 14b.1. caf. 17. that ſuch was 
the Common Law. But note, that the perſon who ſhall be 
burnt for Herefie ought to be firſt convit thereof by the 
Biſhop who 1s his Dioceſan where he dwelleth, and abjured 
thereof, and afterwards if he relapſe into that Herefie or 
any other, and thereof be condemned in the ſaid Piocels, 
then he ſhall be ſent fromthe Clergy tothe Secular Power, 
to do with him as tt ſhall pleaſe the King, &c. And then 
it ſeemeth the King, if he will, may pardon him the ſame. 
And the form of the Writ is ſuch : 

Rex,&c, Majori & Vic London. ſalutem. Cum venerabilis C 
pater, Thom. Archiepiſcopus Cantuar', totius Angliz Primas, 
& Apoitolice Sedis Legatus, de conſonſu & afſenſu ac conſf;lio 
Epiſcoporum & Conſratrum Suffragan. ſuorum , necnon totins 
Cleri Provincie ſue in Concilio ſuo Provincials congregat”, 
Juris ordinibus 3n bac parte requiſit. in omnibus obſervat', W 
Sawtr', aliquando Capellanum, iu Hereſ. dampnat”, & per 
zhſum Willielmum preantea in forma juris abjurat', & ipſum 
Will. in Harefempred” relapſ}, per ſuam ſententiam definitivam 
Hereticurs manifeſtum pronunce &: declarav', ac degradandium 


fore 


Writ de Heretico comburendy, 


fore decreovit, og ab omni prerogativa & privilegio Clericals 
ea de cauſjarealit. degradaverit, ipſumque Will. Foro Seculati 
relinquendum effe decreverit, & realiter reliquit, ſuxta Leges 
&& Canoniicas Santtiones editas tnhac parte, ac Sanfta Mat. 
Eccleſia non habet ulterius quid fat.in premiſs': nos igitur, yelas 
tor juſtitie & Fides Catbolice cultor,uolentes Eccleſtam Sanftam 
ac jura & libertates ejuſdem manntenere & defendere, &+ hus 
Juſmodi Hereſes & Errores de Regno noſtro Angliz (quant. in 
nobis et) radicitus extirpar, ac Hereticos fic convittos ani- 
madvirſzone condigna punirezattendenteſque bujuſmodsi Hereticos 
zn forma pred. convittos, & damnatos juxta Legem divinam tt 
bumanuu canonica inſtitutiont,” & in bac, parte conſuctudinar'; 
zgnis incendig comburi debere z vobis diſtinins quo poſſimius 
precipimus, firmiter injungentes, quid pref. Will, in cuſtodia 
veſtra exiſtent", in aliquo loco publico & aperto infra fr na 
Ciuitatis pred.cauſa premiſſa cor.populo publiceignt commit”, ac 
ipſum in eod. igne realit. comburi fac', bn hujus criminis deteita- 
tionem,aliorumque Chritianorum exemplum maniſeſtum  &# hoc 
ſub periculo incumbente nullatenus omittatis. Teſte, ©. 
D And by that Writ it appeareth, that a man ought to be 
convicted of the Hereſie by the Arch-biſhop-and all the 
Clergy of that Province, abjured for the ſame,and after- 
wards anew convicted and condemned by the Clergy of the 
ſame Province, and that in their General Council of Convo- 
cation.But now by the Statute of Hen.4.cap.1 5. it is enatted; 
That every Biſhop in his Dioceſs may conviRt a man of Here- 
ſie, and abjure him, 8&c. and afterwards convit him anew 
thereof, and condemn him, and warn the Sheriff or other 
Ofhcer to apprehend him, and burn him, &c. And that the 
Sheriff or other Officer ought to do the ſame by the precept 
of the Biſhop, and without any Writ from the King to jw 
the fame. And that 1s the cauſe fa ir ſeemeth) that that 
Writ 1s not put in the new Regiſters, becauſe that Writ 
ought notat this day to be ſued forth, bur is as it were void 
by reaſon ofthe ſaid AR. | 

But now by the Stature made Anno 25 H. 8.cap. 14. that 
Statute which was made in 2 H. 4- 15 repealed and made 
void. And now it is enaQted by this late Statute, That he 
who isabjured for Herefie, and afterwards falleth into Re- 
lapſe, and is convicted thereof before the Ordinary, that 
yer the Ordinary ought not for to commit him to the Lay- 
power tobe burnt, without the King's Writ firſt obtained 
for to burn him, as appeareth by the ſaid Statute of 25 H. 8. 
cap. 140. more at large, 
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Writ upon the Statute of Marlebridge fir a 
Fine for Non fair pleading, 
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& he E Writ upon the Statute of Marlebrzdge for not fair A 
pleading lieth, where the Sheriff or other Baily in tis 
Court will take a Fine of the party, Plaintiff,or Defendant, 
becauſe he did not plend-fairly, &c. and the Writ ſhall be 


dire&ed to the Sheriff himſelf, or Baily, or him who will 


demand ſuch Fine; and itis a prohibition tohim,command- 


ing him that he do _notdemand fuch Fine ; and it may be 
ſued by the whole Hundred, or by all the County together, 
where he will require ſuch manner of Fine of them. And 
the Writ 15 ſuch : | 


Rex Vic, &*c. Cum de communz conſlio, &ce. proviſe fit,quod B 


nec initineribus Juſtic, nec in Com", Hundred", vel in Curia 
Barons de cetero ab aliquibus captantur Fines propulchre plact- 


tand”, neque per fic quod non occaſtonent” : Tibi precepim”, quod 


ab W hujuſmodi Finem de cetero non exigas, vel exigt facias, 
contra form. proviſionis pred's & Diſtriftionem, ſt quam, &c. 

And for the Hundred the Writ ſhall be ſuch : 7#bz precip:i- 
mus, quod 4 communitate Hundrenz de T bujuſmods Finem de 
cetero nox exigas, vel txigs facies, contra form”, &c. 


And by the Rule in the Regiſter it may be againſt every C 


other man who will diſtrain for ſuch Fine, and he may have 
an Alias, anda Pliries, and an Attachment upon the ſame: 
and if after the firſt Writ of Prohibition deljvered he di- 
ſtrain for ſuch Fine, then the party who 1s diſtrained may 
jue forth an Artachmentagainſt the Sheriff or Batly, or him 
who diſtraineth him:and the form of the Attachment rs ſuch: 

Rex Coronatoribus ſubs in Com.Linc. ſalutem. $5 A fecerit, oc. 
trmc ponite, &c. B, Vice noftrumguel Vice nofirum Com-preditr, 
quod ſit cor. FuStic. noftris, 8c. oftenſ. quare cum de communs 
conſilio, &c, | uſqueib!, ab aliquibus non capiantur Fines pro 
prlchre placitand”, neque per ſic quod non occaſconent*, ] idem 
Vic ,uel idem B,diftrinxit pref. A pro bujuſmods Fint preffand, 
:n Com pred”, cont. form. proviſion. pred”, ac cont, probibice no- 
ſtram, Et habeas ibi, &c. & Averia ipſius A ed occaſione capt 4 
intiim deliverars fac. Teſte, 8c. 

But note, that he may ſue forth that Writ of Attach. 
ment againſt the Sheriff, or other, although that he never 
tuerch forrh any Writ of Prohibition before directed to the. 


Sheriff, or Eailif, but then he ought for to be pine” 
or 
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Grants made by the King, Oc 


for that Fine ; for the Statute in it (elf 1s a Prohibitton to Atrachmene 
the Sheriff, and toall others, that they do not diſtrain for upon a Pro- 
- ſuch Fine for fair pleading 3 but if the Sheriff, or other, hibirion. Br. 
demand ſuch Fine, and doth not diftrain for the ſame , 
then he: cannot have a Writ of Attachment for ſuch de- 
' mand made, becauſe he is not damnified by the demand, xz. 6. 54, 

: . Aſcues.” 


&C. 


Grants made by the King expreſſed and con- 
tained in the Regiſter, to be remembred d 


D Þ EX Ballivis & probis hominibus Ville de P ſalutem. Sciatis 
- quod de gratia noflra 5peciali conceſſimus vobis in auxil. 
Villepred.paviand", quod a die conſeftionts preſentiam, uſque 
ad finem quinque annorum proxim.ſequent.plenarie complendorum, 
Captatus in eadem Villa Conſuetudines ſubſcriptas 3 viz. de quo» 
Libet Sunnag', 8c. Et ideo vobis mandamus, quod Conſepredite. 
aſque ad finem termini pred\ft.capiat”, ut predift.eſt ; completo 
autem termino difor. quinque annor”, ditte Conſe peritus ceſſens 
&- atleant's In cujus, Oe 


Grant of a Stewardſhip. 


E RE#, ec. Sciatis quad conceſſimus dilefto & fidelt nofiro W 


de H officium &* regimen Seneſchalcie, ec.cum omnibus ad 
diftum officium pertin', quamdiu nobis placuerit : Et ideo vobis 
mandamus, quod eid. W in omnibus tanquam Seneſchall. 
pareat* , reſpondeatis, & fideliter intendatiss In CuJ15, Oe 


Grants of Letters Patents. 


EE in the Regiſter notable forms of Grants of Letters 
oy Patents made by the King in divers manners, eſpecially 
4mongſt the Writs of 4d quod damnum, and alſo after the 
Writs de Corrodio habendo. And there 15 a Patent made, 
De cuſtodia Foreſte Regis, in recompenſationem carte ſummey 
alicui per Regem ad vitam ſuam conceſſam. 

And other Patents there made upon Indentures between 
the King and others, upon a borrowing of money by the 
King, by which Patents the King doth grant to hold and 
keep Covenant, &Cc. : 

The Grant of the King of thefirſt Benefice which ſhall 
happen void1s ſuch :; KS 
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Grants of Letters Patents. 


#tx Cancellario ſuo qui nunc et, vel quipro temport futrtt, 
vel Cuitods magni Sigilli, ſatut'. Promotionem diledz Clerice 
noftri A, pretextu boni ſervit. ſui tam Dom. Edwardo q401- 
dam Regs Angl', avo noſtro,quam nobis impenſs, cordit affectan- 
tes, acvolentes ipſum a premiſſa confederatione favore proſequi 
&ratioſo, volumus quod idem A ad primum Benefictum Eccleſsa- 
fticum, taxationemvigints marcarum excedens,uacaturum, quod 
ad Preſentac. noſtram pertinuerit, & quod duxerit acceptand's 
preſentetur. Et ideovobis mandamus, quod eidem A Literas 
toſtras de Preſentac. ad primum Beneficium Eccleſs aſticum vas 
caturum, quod ad nos ſit pertinuerit, &* quod auxerit accep» 
tand”, ſubpred. magno Sigillo nofiro in forma predebabere fja- 
cat". In cujus, 8c. Teſte, &Cc. ; 

But ſuch Grants are not in uſe at this day. 

A Grant of the King to one of his Chaplains of a'yearly 
Penſion out of the Exchequer, until he be promoted unto 
a Benefice, 1s thus ; 

Rex oninibus ad quos, @c. ſa'ut'® Attendent. grata & 
laudavilia obſequia que dilefus Clericus noiter A nobis ante 
bectemporg gratant. exhibuit, ſuper quibus tam per diletFum & 
fidelem noſtrum W, quam alios fideles noftros, ſumus certituding- 
liter inſormati, fperanteſquez quod in noiiris agend. ſue affect. 
& benevolentie puritate continuabit ſucceſſcvis attibus in fit ur”, 
ac volentes ipſum munere proſequi gratioſo z conceſſimus ez quans 
aam annuam Penſionem xx. marcarum percipiend. ſingulis annis 
&d Scaccat. uoftrum ad Feſta Paſchz & $. Mich” per equales 
portion”, quouſq; et per nos furrit proviſum infra regnum Angl 
=y/ Beneficio Eccleſuaiticoquod duxerit acceptand'. In cujus, Oc 
Neſte, 2%. 

There is attother Grant in the Regiſter, fol. 295. made by 
the King to one;to give him authority to reconcile the Kings 
Enemies who have left their Obedience, and adhered unto 
other the Kings Enemies, &c. and to grant Pardon to themz 
and the Grant isſuch ; 

Rex univerſis & ſengulis, &*c. ad quos, Ofc ſal.Sciatis quad 
nos de fidelitate probata & circumFpectione provida diletti & 
fidelis noftri Antonit Lucy plenarie confidentes, dedimus eidem 
Antonto plen. tenor.pr eſent.poteitat. nomine notro recipiend. ad 
fidem & pacem noſtram bomines de partibus de Galloway in 
Scotia, ad fidem & pacem noitram non exiftent', & alios qui 
eiſdem Scotis contra nos adherent, ſeu adbeſerunt, &# cum eis 
contra nos de-inimicitia noiira fuer, & qui ad fidem & pacem 
noſtram wvenire voluer, & quos ad fidem & pacem"bujuſmod 
for. widerit admittend'; & Litetas de Pardonatione dittarum 
adheſftonts & inimicitie, necnon de hujuſmods admiſfione ad 

| pacem 
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Grants of Letters Patents. 


pacey noſtram, eiſdem hominibus pro ſicuritate ſua in hac parte 
nomne noiro faciend'z ratum & gratum habitur. quicquid 
z#dem Anton. fecerit nom. noftro in premiſſ'®. In cujus , Ee 
Tefte,@rc. 


C There isanother Grant'made ynto one of the Cuſtody 


D 


of a Caſtle, and the Ammunition therein, for-what time jt 
ſhall pleaſe the King, and a Writ thereupon direRed to 
him who had the Cuſtody thereof before, to deliver to 
him the Caſtle,and the implements and things appertaining 
to the ſame. 

And you may ſee there the Fatents made ro Sheriffs to 
be Sheriffs of the Counties, and alſo the Patents made to 
the Eſcheators of the Counties, and alſo the Writs to the 
old Sheriffs and Eſcheators to deliver unto them the Rolls 
and Writs,&c. 

And Letters Patents of Attendants unto Archbiſhops, 
Abbots, and all others,to be Attendants unto them in thoſe 
things which do appertain tro their Office. The form of 
Nomination to be made by the King to any Abby or other 
perſon. Of one to be Vicar, and that the Abbot do pre- 
ſenthim over to the Ordinary. Andalſothe form of Revo- 
cation made by the King of that Nomination. And alſo 
the form of the Writ which the King ſends to the Ordina- 
ry to admit of that Revocation, andtoadmit another per- 
ſon by another Nomination. All theſe appear in the Re- 
giſter, fol.302. 

Anddivers other Preſentations made by the King , and 
alſo Revocations of his Preſentation ; and alſo Nominati- 
ons made by the King in his own right, or in the right of 
others, are there in the Regiſter : and Grants made by the 
King of Danatives, and the Writs dire&ed unto the She- 
riffs to put them 1n poſſeſſion : and Writs there tothe Or- 
dinary, to aſſign unto a Prebendary Stall. in choro, & locum 
zn capitulo, whohath the Prebend by the Kings Collarion : 
and divers Ratifications there made by the King to divers 
Incumbents of Churches, or Prebends, which they have 1n 
poſſeſſionas Incumbents,&c. oy 

And many forms of Writs made to Abbots or Biſhops, 
to have yearly Penſion for his Chaplains , unt1l they are 
promoted to Benefices : and the Writ to the Chancellor, 
to preſent in the Kings name ſuch a one,the Kings Chaplain, 
to the firſt Avoidance of any Benefice which ſhall be void, 
which,appertains to the King: and alſo Grants by the King 

to receivea yearly Penfjon out of the Exchequer. FO 
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 Anddivers forms of Writs of Proxy are in the Regiſter, E 
to ſue, defend, or anſwer,8&c. or to reſign a Benefice,8c. 

And the form of the Refi Ignation, &c. and the form to- of 
make Proteſtation whena man will reſign his Benefice, &c. 
appear in the end of the Regiſter in f0/.302, and in'other 
Jolio's there following. 


And ſo endeth this preſent Treatiſe , called New 

Natura Brevium, which Book fully declares the 
Natures of the Original IWrits contained and 
expreſſed in the Regiſter, 


s 


